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POLITICAL  CODE. 


1 


A.OTS 


AMKlfDATOBT  OF 


THE  POLITICAL  CODE, 


PASSED  AT  THS 


TWENTIETH  SESSION  OF  THE  LEGISLATURE. 


AN  ACT  TO  AMEND  THE  POLITICAL  CODE. 
[Approved  March  80th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembli/y  do  enact  as  follows: 

Section  1.    Section  nine  of  the  Political  Code  is 
amended  to  read  as  follows: 

Section  Nine.  '  When  a  limitation  or  period  of  time  Limiu- 
prescribed  in  any  existing  statute  for  acquiring  a  right  running  of. 
or  barring  a  remedy,  or  for  any  other  purpose,  has 
begun  to  run  before  this  Code  goes  into  effect,  and 
the  same  or  any  limitation  is  prescribed  in  this  Code, 
the  time  which  has  already  run  shall  be  deemed  part 
of  the  time  prescribed  as  such  limitation  by  this  Code. 

Sec.  2.    Section  eleven  of  said  Code  is  amended  to 
read  as  follows: 
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FoUdays.  Section  Eleven.  If  the  first  day  of  January,  the 
twenty-second  day  of  February,  the  fourth  day  of 
July,  or  the  twenty-fifth  day  of  December,  fall  upon 
a  Sunday,  the  Monday  following  is  a  holiday. 

Sec.  3.  Section  seventeen  of  said  Code  is  amended 
to  read  as  follows: 

Worda  and       Scction  Seventeen.    Words  used  in  this  Code  in  the 

terms 

defined.  present  tense  include  the  future  as  well  as  the  present; 
words  used  in  the  masculine  gender  include  the  femi- 
nine and  neuter;  the  singular  number  includes  the 
plural,  and  the  plural  the  singular;  the  word  "person" 
includes  a  corporation  as  well  as  a  natuml  person: 
writing  includes  printing;  oath  includes  afiSirmation 
or  declamtion;  every  mode  of  oral  statement  under 
oath  or  aflBirmation  is  embraced  by  the  term  "testify," 
and  every  w^ritten  one  in  the  term  "depose;"  signa- 
ture or  subscription  includes  mark,  when  the  pei'son 
cannot  write,  his  name  being  written  near  it,  and  wit- 
nessed by  a  person  who  writes  his  own  name  as  a 
witness.  The  following  words,  also,  have  in  this  Code 
the  signification  attached  to  them  in  this  section,  un- 
less othei*wise  apparent  from  the  context: 

One — The  word  "property  "  includes  both  real  and 
personal  property. 

[Two] — The  words  "  real  property  "  are  coextensive 
with  lands,  tenements,  and  hereditaments. 

Three^-The  words  "personal  property"  include 
money,  goods,  chattels,  things  in  action,  and  evi- 
dences of  debt. 

Four — The  woi*d  "  month  "  means  a  calendar  month, 
unless  otherwise  expressed. 

Five — The  word  "will"  includes  codicils. 

Six — The  word  "writ"  signifies  an  order  or  precept 
in  writing,  issued  in  the  name  of  the  People,  or  of  a 
Court  or  judicial  officer;  and  the  word  "process,"  a 
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writ  or  summons  issued  in  the  course  of  judicial  pro-  Same, 
ceedings. 

Seven — The  word  "vessel,"  when  used  in  reference 
to  shipi)ing,  includes  ships  of  all  kinds,  steamboats 
and  steamships,  canal  boats,  and  every  structure 
adapted  to  be  navigated  from  place  to  place. 

Eight — The  term  "peace  officer"  signifies  any  of 
the  officers  mentioned  in  section  eight  hundred  and 
seventeen  of  the  Penal  Code. 

Nine — The  term  "  magistrate  "  signifies  any  one  of 
the  officers  mentioned  in  section  eight  hundred  and 
eight  of  the  Penal  Code. 

Ten — The  word  "State,"  when  applied  to  the  dif- 
ferent parts  of  the  United  States,  includes  the  Dis- 
trict of  Columbia  and  the  Territories;  and  the  words 
"United  States"  may  include  the  District  and  Terri- 
tories. 

Sec.  4.  Section  one  hundred  and  ninety-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Ninety-four.    From  the  Legal 
county   seat  of  Sutter   County  to   Sacramento,  fifty  Suuor. 
miles;  to  Stockton,  ninety-five  miles;  to  San  Qnentin, 
one  hundred  and  eighty  miles. 

Sec.  6.  Section  two  hundred  and  thirty-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Thirty-six.     The  certifi-  Certifioate 

of  eleotion. 

cate  of  election  is  prima  facie  evidence  of  the  right  to 
membership. 

Sec.  6.  Section  six  of  said  Code  is  amended  to 
read  as  follows: 

Section  Six.     All  persons  who,  at  the  time  this  Tenure  of 

offloew 

Code  takes  effect,  hold  office  under  any  of  the  Acts 
repealed,  continue  to  hold  the  same  according  to  the 
tenure  thereof,  except  those  officers  which  are  not 
continued  by  one  of  the  Codes  adopted  at  this  session 
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of  the  Legislature,  and  excepting  offices  filled  by 
appointment. 

Sec.  7.  Section  two  hundred  and  seventy-four  of 
said  Code  is  amended  to  read  as  follows: 

statement        Scctiou  Two  Hundred  and  Seventy-four.    The  per- 

of  cause  of  .^  «. 

eioctto^*  son  contesting  such  election  must,  within  twenty  days 
after  the  certificate  of  election  is  issued,  file  with  the 
Clerk  of  the  county,  or  one  of  the  counties  in  which 
the  alleged  cause  of  contest  originated,  a  statement  of 
the  grounds  of  contest,  verified  by  his  oath. 

Sec.  8.  Section  three  hundred  and  one  of  said 
Code  is  amended  to  read  as  follows: 

Serviceof        Section  Three  Hundred  and  One.    The  subpoena 

Bubposna. 

may  be  served  by  any  person  who  might  be  a  witness 
in  the  matter,  and  his  affidavit  that  he  delivered  a 
copy  to  the  witness  is  evidence  of  service. 

Sec.  9.  Section  three  hundred  and  thirty-four  of 
said  Code  is  amended  to  read  as  foUows: 

Namborof       Scctiou  Three   Hundred  and  Thirty-four.    There 

reports  to 

be  printed,    must  be  printed: 

Of  the  report  of  the  Secretary  of  State,  twelve  hun- 
dred copies. 

Of  the  report  of  the  State  Controller,  two  thousand 
six  hundred  and  forty  copies. 

Of  the  report  of  the  State  Treasurer,  two  thousand 
one  hundred  and  sixty  copies. 

Of  the  report  of  the  Surveyor  General,  five  thou- 
sand two  hundred  and  eighty  copies. 

Of  the  report  of  the  Superintendent  of  Public  In- 
struction, five  thousand  two  hundred  and  eighty  copies. 

Of  the  report  of  the  Attorney  General,  twelve  hun- 
dred copies. 

Of  the  report  of  the  Adjutant  General,  twelve  hun- 
dred copies. 
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Of  the  report  of  the  State  Librarian,  twelve  hun-  Same. 
dred  copies. 

Of  the  report  of  the  Fish  Commissioaers,  twelve 
hundred  copies. 

Of  the  report  of  the  Directors,  Resident  Physician, 
Visiting  Physician  of  the  Insane  Asylum,  two  thou- 
sand four  hundred  copies. 

Of  the  report  of  the  Directors  of  the  State  Prison, 
two  thousand  four  hundred  copies. 

Oi  the  report  of  the  State  Board  of  Equalization, 
two  thousand  four  hundred  copies. 

Of  the  report  of  the  State  Capitol  Commissioners, 
twelve  hundred  copies. 

Of  the  report  of  the  State  Board  of  Harbor  Com- 
missioners, twelve  hundred  copies. 

Of  the  report  of  the  Regents  of  the  University  of 
California,  two  thousand  four  hundred  copies. 

Of  the  report  of  the  Directors  of  the  State  Agricul- 
tural Society,  twelve  hundred  copies. 

Of  the  report  of  the  Tide  Land  Commissioners, 
twelve  hundred  copies. 

Of  the  report' of  the  Trustees  of  the  Asylum  for  the 
Deaf,  Dumb,  and  Blind,  twelve  hundred  copies. 

Of  the  report  of  the  State  Board  of  Health,  two 
thousand  four  hundred  copies. 

Sec.  10.  Section  three  hundred  and  thirty-iive  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Thirty-five.     The  re-  Distribn- 
ports  printed  must  be  delivered  by  the  State  Printer  same. 
as  follows: 

To  the  Governor,  fifty  copies  of  each  report. 

To  the  State  Treasurer,  ten  copies  of  each  report. 

To  the  Secretary  of  State,  thirty  copies  of  each 
report. 

To  the  Superintendent  of  Public  Listruction,  two 
thousand  five  hundred  copies  of  his  report,  for  distri- 
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Same.         bution  to  School  Trustees  and  school  teachers  through- 
out the  State,  and  for  exchange  with  other  States. 

To  the  Surveyor  General,  one  thousand  copies  of 
his  report,  for  distribution  to  the  County  Surveyore, 
Assessors,  and  County  Clerks  of  the  several  counties, 
and  for  exchange  with  other  States. 

To  the  Adjutant  General,  five  hundred  copies  of 
his  report,  to  be  distributed  at  his  discretion. 

To  the  Attorney  General,  one  hundred  copies  of  his 
report,  for  distribution  to  the  several  District  i^ttor- 
neys  of  the  State. 

To  the  Controller,  two  hundred  copies  of  his  report. 

To  the  Secretary  of  State,  two  hundred  copies  of 
his  report. 

To  the  State  Treasurer,  one  hundred  copies  of  his 
report. 

To  the  State  Librarian,  two  hundred  copies  of  his 
report. 

To  the  oflBcers  of  the  Insane  Asylum,  two  hundred 
copies  of  their  report. 

To  the  Directors  of  the  State  Prison,  one  hundred 
copies  of  their  report. 

To  the  Begents  of  the  University  of  California,  two 
hundred  copies  of  their  report. 

To  the  Trustees  of  the  Asylum  for  the  Deaf,  Dumb, 
and  Blind,  five  hundred  copies  of  their  report. 

To  the  Fish  Commissioners,  two  hundred  copies  of 
their  report. 

To  the  State  Board  of  Equalization,  two  hundred 
copies  of  their  report. 

To  the  officers  of  the  State  Agricultural  Society, 
two  hundred  copies  of  their  report. 

To  the  State  Board  of  Health,  two  hundred  copies 
of  their  report. 

And  the  remaining  copies  thereof,  one  third  to  the 
order  of  the  Sergeant-at-Arms  of  the  Senate,  and  two 
thirds  to  the  order  of  the  Sergeant-at-Arms  of  the 
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Assembly,  to  be  by  them  distributed  pro  rata  to  the 
members  of  the  Senate  and  Assembly  next  to  convene. 

Sec.  11.  The  following  is  added  as  a  new  secti6n 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  three  hundred  and  thirty-six,  and  designated 
section  three  hundred  and  thirty-seven: 

Section  Three  Hundred  and  Thirty-seven.     Of  the  insurance 

Commia- 

report  of  the  Insui'auce  Commissioner,  the  Commis-  nonw^a 

^  *  '  report. 

sioner  must  have  printed,  at  the  expense  of  his  office, 
one  thousand  copies,  and  must  deliver  of  the  same  as 
follows: 

To  the  Governor,  twenty  copies. 

To  the  State  Librarian,  ten  copies. 

To  the  Secretary  of  State,  thirty  copies. 

To  the  Sergeant-at-Arms  of  the  Senate,  eighty 
copies. 

To  the  Sergeant-at-Arms  of  the  Assembly,  one  hun- 
dred and  sixty  copies. 

And  the  residue  must  be  distributed  by  the  Com- 
missioner in  furtherance  of  the  interest  of  insurance. 

Sec.  12.  Section  four  hundred  and  thirty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Thirty-seven.  When-  Proceed 
ever  any  person  has  received  moneys,  or  has  money  or  defaulters, 
other  personal  property  which  belongs  to  the  State 
by  escheat  or  otherwise,  or  has  been  intrusted  with 
the  collection,  management,  or  disbursement  of  any 
moneys,  bonds,  or  interest  accruing  therefrom,  belong- 
ing to  or  held  in  trust  by  the  State,  and  fails  to  render 
an  account  thereof  to  and  make  settlement  with  the 
Controller  within  the  time  prescribed  by  law,  or  when 
no  particular  time  is  specified,  foils  to  render  such 
account  and  make  settlement,  or  who  fails  to  pay  into 
the  State  Treasury  any  moneys  belonging  to  the  State 
upon  being  required  so  to  do  by  the  Controller,  within 
twenty  days  after  such  requisition,  the  Controller  must 
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state  an  account  with  such  person,  charging  twenty- 
five  per  cent  damages,  and  interest  at  the  rate  of  ten 
per  cent  per  annum  from  [the]  time  of  the  failure;  a 
copy  of  which  account  in  any  suit  therein  is  prima 
facie  evidence  of  the  things  therein  stated;  but  in  case 
the  Controller  cannot  for  want  of  information  state  an 
account,  he  may  in  any  action  brought  by  him  aver 
that  fact,  and  allege  generally  the  amount  of  money 
or  other  property  which  is  due  to  or  which  belongs  to 
the  State. 


Duties  of 
Insurance 
Commis- 
sioDor. 


Sbc.  13.  Section  five  hundred  and  ninety-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Ninety-five.  The  Insur- 
ance Commissioner  must  receive  all  bonds  and  securi- 
ties of  persons  engaged  in  the  transaction  of  insurance 
business  in  this  State,  and  file  and  safely  keep  the  same 
in  his  office,  or  deposit  them  as  provided  in  this  Article. 
He  must  examine  and  inspect  the  financial  condition 
of  all  persons  engaged  or  who  desire  to  engage  in  the 
business  of  insurance;  issue  a  certificate  of  authority 
to  transact  insurance  business  in  this  State  to  any  per- 
sons in  a  solvent  condition  who  have  fully  complied 
with  the  laws  of  this  State;  determine  the  suiBciency 
and  validity  of  all  bonds,  and  other  securities,  required 
to  be  given  by  persons  engaged  or  to  be  engaged  in 
insurance  business,  and  cause  the  same  to  be  renewed 
in  case  of  the  insufficiency  or  invalidity  thereof;  and 
perform  all  other  duties  imposed  upon  him  by  the  laws 
regulating  the  business  of  insurance  in  this  State,  and 
enforce  the  execution  of  such  laws;  prepare  and  fur- 
nish on  demand,  to  all  persons  engaged  in  the  insur- 
ance business,  blank  forms  for  such  statements  or 
reports  as  may  by  law  be  required  of  them;  make,  on 
or  before  the  first  day  of  August,  in  each  year,  a  report 
to  the  Governor  of  this  State,  containing  a  tabular 
statement  and  synopsis  of  the  reports  which  have  been 


Twentieth  Session.  £ 

filed  in  his  office^  showing  generally  the  condition  of 
the  insurance  business  and  interests  in  this  State,  and 
other  matters  concerning  insurance,  and  a  detailed 
statement,  verified  by  oath,  of  the  moneys  and  fees  of 
office  received  by  him,  and  for  what  purpose.  And 
whenever  any  insurance  company  doing  business  in 
this  State  shall  voluntarily  surrender  to  the  Insurance 
Commissioner  its  certificate  of  authority  previously 
granted,  thereby  withdrawing  from  business  in  the 
State,  the  Commissioner  must  make  due  publication 
of  such  surrender  and  withdrawal,  daily,  for  the  period 
of  one  month,  in  some  newspaper  published  in  the 
City  of  San  Francisco. 

SBf .  14.     Section  five  hundred  and  ninety-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Ninety-six.    No  person  iniuring 

^  without 

must  transact  insurance  business  in  this  State  without  certificate, 
first  procuring  from  the  Insurance  Commissioner  a  cer- 
tificate of  authority,  as  in  this  Chapter  provided;  and 
all  policies  issued  or  renewed,  and  all  insurance  taken 
before  the  issuing  of  such  certificate,  are  null  and 
void;  and  any  person  issuing  or  renewing  a  policy  with- 
out such  certificate,  shall  forfeit  to  the  people  of  the 
State  of  California  the  sum  of  one  hundred  dollars  for 
each  policy  so  issued  or  renewed,  to  be  collected  in  the 
manner  prescribed  in  section  five  hundred  and  ninety- 
eight  of  this  Code. 

Sec.  15.     Section  six  hundred  and  two  of  said  Code 
is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Two.    Whenever  provis-  what 
ion  for  the  liabilities  of  any  person  engaged  in  the  insolvency. 
insurance  business  in  this  State,  for  losses  reported,  ex- 
penses, taxes,  and  reinsurance  of  all  outstanding  risks 
estimated  at  fifty  per  cent  of  the  premiums  received 
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Same.  and  receivable  on  all  fire  risks  and  marine  time  risks,  at 
the  full  premiums  received  and  receivable  on  all  other 
marine  risks,  and  at  rates  for  life  risks,  based  upon  the 
rate  of  mortality  established  by  the  American  Experi- 
ence Life  Table,  and  interest  at  four  and  one  half  per 
cent  per  annum,  and  such  rates  for  accident  and  other 
kinds  of  insui^nce  as  are  accepted  by  the  insurance 
authorities  of  the  State  of  New  York,  would  so  far 
impair  his  capital  stock  paid  in  as  to  reduce  the  same 
below  two  hundred  thousand  dollars  in  gold  coin  of 
the  United  States,  or  below  twenty  per  cent  of  said 
capital  stock  paid  in,  such  peraon  is  insolvent.  And 
in  the  case  of  a  person  thus  engaged  in  the  insurance 
business  in  this  State,  on  the  mutual  plan,  if  his  avail- 
able cash  assets  shall  not  exceed  his  liabilities,  as  here- 
»  inbefore  enumerated,  in  the  full  sum  of  two  hundred 
thousand  dollai-s  in  United  States  gold  coin,  such  per- 
son is  insolvent. 

Sec.  16.  Section  six  hundred  and  ten  of  said  Code 
is  amended  to  read  as  follows: 

sutoments       Section  Six  Hundred  and  Ten.     The  Commissioner 

by 

insurance  must  require  from  every  corporation  or  person  doinff 
the  business  of  insurance  in  this  State  a  statement, 
verified  as  follows: 

One — If  it  be  made  by  a  corporation  organized 
under  the  laws  of  this  State,  by  the  oaths  of  the 
President  and  Secretary,  or  of  the  Vice  President  and 
Secretary  thereof. 

Two — K  made  by  a  foreign  insurance  company  or 
person,  by  the  oath  of  the  principal  executive  oflELcer 
thereof. 

Three — If  it  be  made  by  an  individual  or  firm,  by 
the  oath  of  such  individual  or  a  member  of  the  finn. 

Sec.  17.  Section  six  hundred  and  eleven  of  said 
Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Eleven.    The  statement 


companies. 
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mentioned  in  the  preceding:  section  must  exhibit  the  Contents. 

^  and  when 

condition  and  affairs  of  every  corporation,  person,  firm,  "^a^e. 
or  individual,  on  the  thirty-first  day  of  December  then 
next  preceding,  and  must  be  published  in  a  daily  news- 
paper  in  the  city  where  the  principal  office  is  located, 
for  the  period  of  one  week;  and  must  be  filed  with 
the  Insurance  Commissioner,  as  follows: 

One — K  made  by  a  person  residing  in,  or  by  a  com- 
pany organized  under  the  laws  of  this  State,  on  or 
before  the  first  day  of  February  of  each  year. 

Two — If  made  by  a  person  resident  of,  or  by  a  com- 
pany organized  under  the  laws  of  any  other  State,  or 
Territory,  or  district  of  the  United  States,  on  or  before 
the  first  day  of  March  of  each  year. 

Three — If  made  by  a  person  resident  of,  or  by  a 
company  organized  under  the  laws  of  any  country  for- 
eign to  the  United  States,  on  or  before  the  first  day  of 
April  of  each  year. 

Sec.  18.  Section  six  hundred  and  twenty-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Twenty-two.    Whenever  Retaliatory 

clause. 

the  laws  of  any  State  or  count[r]y  require  of  insurance 
companies,  incorporated  under  the  laws  of  this  State, 
and  having  agencies  in  such  other  State  or  count[r]y, 
or  of  the  agents  thereof,  any  further  or  greater  license, 
fees,  charges,  impositions,  taxes,  deposit  of  securities, 
statements,  publications,  or  certificates  of  authority,  or 
inflict  any  greater  fines  or  penalties  upon  such  corpo- 
rations or  agents  than  are  required  from  similar  com- 
panies or  agents  belonging  to  such  State  or  count[r]y 
respectively,  then  and  in  every  such  case,  from  every 
company,  person,  or  corporation  of  such  State  or  coun- 
t[r]y,  which  has  or  is  about  to  establish  agencies  in  this 
State,  the  Commissioner  must,  before  it  continues  or 
commences  to  do  business  in  this  State,  collect  the 
same  licenses,  fees,  charges,  impositions,  and  taxes 
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'^  as  are  imposed  by  such  State  upon  agents,  companies, 
corporations,  or  persons  of  this  State  doing  business  in 
such  State,  in  excess  of  the  licenses,  fees,  charges,  im- 
positions, and  taxes  upon  agents,  companies,  corpora- 
tions, or  persons  of  that  State,"  and  require  the  same 
statements,  publications,  certificates  of  authority,  and 
the  same  deposit  of  securities,  as  are  required  by  the 
laws  of  such  State  or  country  of  companies,  persons, 
or  corporations  and  agents  of  this  State  doing  busi- 
ness in  such  other  State  or  country ;  and  the  same 
fines  and  penalties  must  be  inflicted  upon  companies, 
pei'sons,  or  corporations  of  such  other  State  or  country, 
and  their  agents,  as  are  inflicted  by  the  laws  of  such 
State  or  country  upon  companies,  persons,  or  corpora- 
tions of  this  State,  and  their  agents,  in  excess  of  such 
fines  and  penalties  inflicted  upon  companies,  persons, 
or  corporations  belonging  to  such  State  or  country  re- 
spectively which  may  be  recovered  by  the  Insurance 
Commissioner  in  the  manner  provided  in  section  five 
hundred  and  ninety-eight  of  this  Code. 

Sec.  19.  Section  seven  hundred  and  thirty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Thirty-seven.  The  an- 
nual salaries  of  the  Judges  of  the  Third,  Fourth,  Sixth, 
Twelfth,  Fifteenth,  and  Nineteenth  Judicial  Districts 
are  six  thousand  dollars  each. 

Sec.  20.  Section  seven  hundred  and  seventy-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Seventyrseven.  The 
reports  must  be  published  in  well  bound  volumes,  and 
must  be  printed  on  good  book  paper,  in  long  primer 
leaded,  except  the  title  page,  the  table  of  cases,  the 
synopsis,  and  index.  The  Reporter  must  copyright 
each  volume  of  the  reports  in  his  own  name,  but  such 
copyright  shall  be  the  property  of  the  State. 


Twentieth  Session.  13 

Sbc.  21.  Section  seven  hundred  and  eighty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Eighty-one.   The  Secre-  Disposition 

of  reports. 

tary  of  State  must  keep  on  sale,  at  three  dollars  per 
volume,  the  copies  of  the  edition  not  distributed  under 
the  provisions  of  section  four  hundred  and  ten,  and 
must,  at  the  end  of  each  month,  pay  into  the  State 
Treasury  the  proceeds  of  all  sales  made  by  him. 

Sbc^  22.  Section  seven  hundred  and  ninety-one  of 
said  Code  is  amended  to  read  as  follows: 

■ 

Section  Seven  Hundred  and  Ninety-one.    The  Gov-  Number  of 

Notaries. 

ernor  must  appoint  and  commission  Notaries  Public 
as  follows: 

For  the  County  of  San  Francisco,  twenty-two. 

For  the  Counties  of  Alameda,  Sacramento,  San 
Joaquin,  Santa  Clara,  Amador,  Butte,  Calaveras,  Con- 
tra Costa,  El  Dorado,  Los  Angeles,  Monterey,  Nevada, 
Placer,  Santa  Cruz,  Solano,  Sonoma,  Tuolumne,  Yolo, 
and  Yuba,  twenty  each. 

For  each  of  the  other  counties,  fifteen. 

Sbc  23.  Section  seven  hundred  and  ninety-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Ninety-five.    The  pro-  Protests 

primft  fkcie 

test  of  a  Notary,  under  his  hand  and  official  seal,  of  a  eyidenoe. 
bill  of  exchange,  or  promissory  note,  for  non-accept- 
ance or  non-payment,  stating  the  presentment  for 
acceptance  or  payment,  and  t^e  non-acceptance  or 
non-payment  thereof,  the  service  of  notice  on  any  or 
all  of  the  parties  to  such  bill  of  exchange  or  promis- 
sory note,  and  specifying  the  mode  of  giving  such 
notice,  and  the  reputed  place  of  residence  of  the  party 
to  such  bill  of  exchange  or  promissory  note,  and  of 
the  party  to  whom  the  same  was  given,  and  the  Post 
Office  nearest  thereto,  is  prima  fiicie  evidence  of  the 
facts  contained  therein. 
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Sec.  25.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  eight  hundred  and  forty-two,  and  designated 
section  eight  hundred  and  forty-three: 

Section  Eight  Hundred  and  Forty-three.  N"o  county 
officer  must  be  appointed  or  act  as  the  deputy  of 
another  officer  of  the  same  county.  ^ 

Sec.  26.  Section  nine  hundred  and  twenty-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Twenty-six.  Every 
officer  charged  with  the  disbursement  of  public 
moneys,  who  is  informed  by  affidavit  that  any  officer 
whose  account  is  about  to  be  settled,  audited,  or  paid 
by  him,  has  violated  any  of  the  provisions  of  this 
Article,  must  suspend  such  settlement  or  payment, 
and  cause  such  officer  to  be  prosecuted  for  such  viola- 
tion, by  the  District  Attorney  of  the  county.  In  case 
there  be  judgment  for  the  defendant  upon  such  prose- 
cution, the  respective  officer  may  proceed  to  settle, 
audit,  or  pay  such  account  as  if  no  such  affidavit  had 
been  filed. 


Inspection 
of  records. 


Sec.  27.  Section  one  thousand  and  thirty-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  and  Thirty-two.  The  public 
records  and  other  matters  in  the  office  of  any  officer, 
are  at  all  times,  during  office  hours,  open  to  the  in- 
spection of  any  citizen  of  this  State.  In  all  actions 
for  divorce,  the  pleadings,  and  the  testimony  taken 
and  filed  in  said  actions,  shall  not  be  by  the  Clerk 
with  whom  the  same  is  filed,  or  the  referee  before 
whom  the  testimony  is  taken,  made  public,  nor  shall 
the  same  be  allowed  to  be  inspected  by  any  person 
except  the  parties  that  may  be  interested,  or  the  at- 
torneys to  the  action,  or  by  an  order  of  the  Court  in 
which  the  action  is  pending;  a  copy  of  said  order 
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must  be  filed  with  the  Clerk.  In  cases  of  attachment, 
the  Clerk  of  the  Court  with  whom  the  complaint  is 
filed  shall  not  make  public  the  fact  of  the  filing  of 
such  complaint,  or  of  the  issuing  of  such  attachment, 
until  after  the  filing  oJP  return  of  service  of  attach- 
ment. 

Sbc.  28.  Section  one  thousand  and  ninety-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  and  Ninety-seven.    No  per-  Rules  for 

registration 

son's  name  must  be  entered  by  the  Clerk,  unless: 

One — Upon  a  certificate  of  registration  in  another 
county,  showing  that  such  registration  has  been  can- 
celed, and  upon  proof,  by  the  affidavit  of  the  party, 
that  he  is  an  elector  of  the  county  in  which  he  seeks 
to  be  registered. 

Two — Upon  the  returns  of  the  Assessor  of  'the 
county. 

Three — If  a  naturalized  citizen,  upon  the  production 
of  his  certificate  of  naturalization,  or  upon  his  own 
aflidavit  that  it  is  lost  or  out  of  his  possession;  which 
afiidavit  must  state  the  place  of  his  nativity,  and  the 
time  atrd  place  of  his  naturalization,  together  with  his 
affidavit  that  he  has  resided  in  the  United  States  for 
five  years,  and  in  this  State  for  six  months  next  pre- 
ceding the  time  of  application,  and  that  he  is  an  elec- 
tor of  the  county. 

Four — If  born  in  a  foreign  country,  upon  his  affidavit 
that  he  became  a  citizen  of  the  United  States  by  virtue 
of  the  naturalization  of  his  fiither,  whilst  he  was  re- 
siding in  the  United  States,  and  under  the  age  of 
twenty-one  years,  and  that  he  is  an  elector  of  the 
county. 

Five — Upon  the  production  and  filing  of  a  certified 
copy  of  the  judgment  of  a  District  Court  directing 
such  entry  to  be  made. 
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Six — In  other  cases,  upon  the  affidavit  of  the  party 
that  he  is  an  elector  of  the  county. 

Seven — In  every  case;  the  affidavit  of  the  party 
iQust  show  all  the  facts  required  to  be  stated  in  the 
entry  on  the  register,  except  the  date  and  number  of 
the  entry. 

Seo.  29.  Section  eleven  hundred  and  six  of  said 
Code  is  amended  to  read  as  follows: 

Rules  for         Scctiou  Elcvcu  Hundred  and  Six.    The  Clerk  must 

caoceUa- 

tion.  cancel  the  entry  in  the  following  cases: 

One — ^At  the  request  of  the  party  registered. 

Two — ^When  he  knows  of  the  death  or  of  the  re- 
moval of  the  person  registered. 

Three — ^When  the  insanity  of  the  person  registered 
is  legally  established. 

Four — Upon  the  production  of  a  certified  copy  of  a 
judgment  of  felony,  in  full  forc§  against  the  person 
registered,  or  upon  information  of  such  conviction, 
obtained  as  hereinafter  provided. 

Five — Upon  the  production  of  a  certified  copy  of  a 
judgment  directing  the  cancellation  to  be  made. 

Six — Upon  the  certificate  of  the  Board  of  Election 
of  any  precinct  sent  up  with  the  election  returns, 
stating  the  death  or  removal,  within  their  own  knowl- 
edge, of  the  person  registered. 

Seven — When  it  appears,  by  the  returns  made  by 
the  Board  and  Clerks  of  Election,  that  the  respective 
party  did  not  vote  during  the  next  preceding  three 
years  at  any  general  or  judicial  election. 

Eight — The  Clerk  shall  cancel  upon  the  Great  Reg- 
ister every  name  found  thereon  which  is  also  found 
upon  the  Register  of  Deaths,  provided  for  in  section 
three  thousand  and  seventy-nine  of  this  Code. 

Nine — Every  Judge  before  whom  proceedings  are 
had,  which  result  in  any  male  person  being  declared 
incapable  of  taking  care  of  himself  and  managing  his 
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property,  and  for  whom  a  guardian  of  his  person  and  SMie. 
estate  is  accordingly  appointed,  or  which  result  in 
such  person  being  committed  to  a  State  Insane  Asylum, 
as  an  insane  person,  shall  file  with  the  County  Clerk  a 
certificate  of  that  fiict,  and  thereupon  the  Clerk  shall 
cancel  the  name  of  such  person  upon  the  Great  Reg- 
iBter,'if  found  thereon. 

Ten — ^The  County  Clerk  shall,  also,  in  the  first  week 
of  July  in  each  year,  examine  the  records  of  the 
Courts  having  jurisdiction  in  cases  of  felony,  within 
his  county,  and  cancel  upon  the  Great  Register  the 
names  of  all  persons  appearing  thereon  who  shall  have 
been  convicted  of  felony  in  any  of  such  Courts,  and 
which  conviction  shall  have  been  carried  into  eff'ect. 

Sko.  80.  Section  one  thousand  one  hundred  and 
nine  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  One  Hundred  and  Nine.  oanoeUA- 

Hon  hj 

Any  person  may  proceed,  by  action  in  the  District  ««tioii. 
Court,  to  compel  the  Clerk  to  cancel  any  entry  made 
on  the  Great  Register  illegally,  or  that  ought  to  be 
canceled  by  reason  of  fiicts  that  have  occurred  subse- 
quent to  the  time  of  such  entiy;  but  if  the  .person 
whose  name  is  sought  to  be  canceled  be  not  a  party 
to  the  action,  the  Court  may  order  him  to  be  made  a 
party  defendant. 

Sbo.  81.  Section  one  thousand  one  hundred  and 
thirteen  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  One  Hundred  and  Thirteen.  copIm  •r 
Before  the  fifth  day  of  August,  in  each  year  in  which  Bagiftw. 
there  shall  be  a  general  or  Presidential  election,  each 
County  Clerk  must  make  out  a  copy  of  the  uncanceled 
entries  existing  on  the  Great  Register  on  the  preceding 
first  day  of  August.  In  lieu  of  such  copy,  for  the 
CSty  and  County  of  San  Francisco,  the  County  Clerk 
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mvLBtj  from  the  poll  lists  of  the  general  and  judicial 
elections  held  in  September  and  October,  eighteen 
hundred  and  seventy-three,  and  from  similar  poll  lists 
of  the  general  and  judicial  elections  held  in  every 
second  year  thereafter,  make  out  Ward  Registers,  one 
for  each  ward  in  said  city  and  county,  and  upon  each 
such  Ward  Register  he  must  enter  the  names  of  the 
qualified  electors  of  the  ward  appearing  on  the  last 
general  and  judicial  poll  lists  of  the  ward,  alphabet- 
ically arranged,  together  with  the  entries  respectively 
appearing  on  the  Great  Register  opposite  such  names. 
He  shall  not  enter  the  name  of  the  same  person  on 
more  than  one  Ward  Register.  He  must,  however, 
enter  upon  the  proper  Ward  Register  the  name  of 
any  person  who,  being  duly  sworn,  shall  make  satis- 
fibctory  proof  that  he  is  an  elector  of  such  ward,  and 
that  his  name  is  uncanceled  on  the  Great  Register  of 
said  city  and  county.  He  must,  upon  satisfactory 
proof,  obtained  in  like  manner,  transfer  any  name 
from  one  Ward  Register  to  another,  at  the  same  time 
canceling  the  name  on  the  Ward  Register  from  which 
the  transfer  is  made,  noting  such  transfer  on  each  such 
Ward  Register,  opposite  the  name.  For  the  purposes 
of  registration  and  preparation  of  Ward  Registers,  and 
copies  thereof  required  by  law,  the  County  Clerk 
must  employ  such  assistants,  and  for  such  times  and  • 
at  such  compensation,  as  shall  fit>m  time  to  time  be 
authorized  by  the  Board  of  Supervisors.  All  fees 
received  for  registration  and  transfers  must  be  paid 
into  the  Treasury  of  the  city  and  county,  and  out  of 
sueh  Treasury  must  be  paid  the  compensation  of  such 
assistants,  and  all  necessary  expenses  of  registration, 
preparation  of  Registers^  and  of  transfers,  upon  the 
proper  orders  of  the  Board  of  Supervisors.  The  Board 
of  Supervisors  of  any  county  may,  by  order,  provide 
for  the  preparation,  printing,  and  distribution  of  Town- 
ship Registers  for  each  township,  instead  of  copies  of 
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the  Great  Register,  in  the  same  manner  as  is  herein  Same, 
above  provided  respecting  Ward  Registers  in  the  City 
and  County  of  San  Francisco.  When  so  ordered,  the 
provisions  of  tew  applicable  to  the  City  and  County  of 
San  Francisco,  in  respect  to  the  preparation,  correction, 
issue,  distribution,  posting,  use,  and  return  of  Ward 
Registers,  shall  apply  to  such  county,  the  word  "  town- 
ship" being  substituted  for  "ward"  for  that  pur- 
pose, wherever  it  occurs;  except  that  the  number  of 
additional  copies  to  be  printed  of  such  registers,  shall 
not  exceed  fifty  for  each  one  thousand  votes  cast  in 
the  respective  townships  at  the  next  preceding  elec- 
tion. The  Board  of  Supervisors  shall  fix  the  compen- 
sation of  the  County  Clerk  for  his  services  in  preparing 
the  Township  Registers,  which  shall  be  paid  out  of 
the  County  Treasury.  Such  order  may  be  repealed 
and  reenacted  as  often  as  the  Board  of  Supervisors 
may  deem  it  expedient  to  do  so. 

Sec.  82.    Section  one  thousand  one  hundred  and 
fourteen  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  One  Hundred  and  Fourteen.  Arruif»- 

moot  of 

In  such  copy  and  registers  the  names  must  be  arranged  names, 
alphabetically,  according  to  surnames,  and  must  be 
numbered  consecutively,  from  the  first  to  the  last 
name,  inclusive. 

Sec.  38.    Section  one  thousand  one  hundred  and 
fifteen  of  said  Code  is  amended  to  "read  as  follows: 

Section  One  Thousand  One  Hundred  and  Fifteen.  Printing 
Within  fifteen  days  after  making  such  lists,  the  Clerk 
must  have  printed  a  sufficient  number  of  copies  thereof 
to  supply  each  election  precinct  in  the  county  with  not 
less  than  ten  copies  thereof^  and  fifty  additional  for 
every  one  thousand  votes  cast  in  the  county  at  the 
next  preceding  general  election;  except  that  in  the 
City  and  County  of  San  Francisco  the  County  Clerk 
must  have  printed  a  sufficient  number  of  copies  of 
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« 
each  Ward  Register  to  supply  two  hundred  and  fifty 

copies  thereof  for  the  first  one  thousand  votes  or  frac- 
tion thereof  cast  in  the  ward  at  the  next  preceding 
general  election,  and  fifty  additional  copies  for  each 
additional  one  thousand  votes  or  fraction  thereof  above 
five  hundred. 

Sec.  34.  Section  one  thousand  one  hundred  and  six- 
teen of  said  Code  is  amended  to  read  as  follows: 

Distriba-         Scctiou  One  Thousand  One  Hundred  and  Sixteen. 

tionof 

oopiea.  The  Clerk  must,  as  soon  as  such  copies  of  the  Great 
Register,  or  Ward,  or  Township  Registers  are  printed: 

First — ^Post  one  copy  in  some  public  place  in  the 
Court  House. 

Second — Deliver,  upon  demand,  one  copy  to  each 
county  and  township  officer  in  the  county. 

Third — Transmit  and  cause  to  be  delivered  not  less 
than  ten  copies  to  each  Board  of  Election  in  the  county; 
but  in  cases  where  Ward  Registers  are  printed,  ten 
copies  shall  be  delivered  to  each  Board  of  Election  in 
the  respective  wards,  and  one  copy  of  all  the  registers 
to  each  Board  of  Election  in  the  county. 

Fourth — ^Preserve  five  copies  in  the  ofiice  for  the 
inspection  of  the  public. 

Fifth — Transmit  to  the  State  Library,  Mercantile 
Library,  Mechanics'  Institute,  and  Odd  Fellows'  Li- 
brary, of  San  Francisco,  one  copy  each. 

Sixth — Deliver  ope  copy  to  each  elector  of  the 
county,  or  respective  ward,  applying  therefor,  until 
the  remainder  of  the  edition  printed  is  exhausted. 

Sec  85.  Section  one  thousand  one  hundred  and 
seventeen  of  said  Code  is  amended  to  read  as  follows: 

Register         Section  One  Thousand  One  Hundred  and  Seventeen. 

oridenee.  A  certified  copy  of  an  uncanceled  entry  upon  the  Great 
Register  is  pirima  fiicie  evidence  that  the  person  named 
in  the  entry  is  an  elector  of  the  county. 
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Seo.  86.    Section  one  thousand  one  hundred  and 
thirty-one  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  One  Hundred  and  Thirty-one.  Appoint- 

ment  of 

The  Board  must,  at  least  fifteen  days  prior  to  an  elec-  g**^" 
tion,  issue  its  order  appointing  Boards  of  Election,  P'^^^^nct*. 
designating  the  house  or  place  within  the  precinct 
where  the  election  must  be  held,  and  the  offices  to  be  * 
filled,  naming  and  numbering,  in  numerical  order,  com- 
mencing with  number  one,  the  offices  to  be  filled,  un- 
expired terms  being  lastly  designated. 

Sec.  87.     Section  one  thousand  one  hundred  and 
thirty-two  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  One  Hundred  and  Thirty-  Same, 
two.  If  the  Board  fail  to  designate  the  house  or 
place  for  holding  the  election,  or  if  it  cannot  be  held 
at  the  house  or  place  designated,  the  Justices  of  the 
Peace  residing  in  the  precinct  must  meet  two  days 
before  the  election,  and  by  an  order,  under  their  hand 
(copies  of  which  they  must  at  once  post  in  three  public 
places  in  the  precinct),  designate  the  house  or  place. 
In  the  City  and  County  of  San  Francisco,  any  three  of 
the  Justices  of  the  Peace  may  discharge  the  duties 
imposed  by  this  section,  at  least  eighteen  hours  prior 
to  the  opening  of  the  polls. 

Seo.  88.    Section  one  thousand  one  hundred  and 
forty-two  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  One  Hundred  and  Forty-  Appoint- 
two.     When  an   election  is  ordered,  the  Board  of  Sp^rdsof 

'    ,  Eleotion. 

Supervisors  must  appoint,  for  each  precinct,  from  the 
electors  thereof,  one  Inspector  and  two  Judges,  who 
constitute  a  Board  of  Election  for  such  precinct;  and 
in  the  City  and  County  of  San  Francisco  the  Board  of 
Supervisors  must  also,  prior  to  the  election  day,  ap- 
point for  each  precinct,  from  the  electors  thereof,  an 
additional  Inspector  and  two  additional  Judges,  who, 
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with  the  original  Inspector  and  Judges,  shall  canvass 
the  votes  for  such  precinct,  and  who  must  be  present 
at  the  closing  of  the  polls,  otherwise  the  Board  of 
Election  must  appoint  the  additional  Inspector  and 
Judges,  or  supply  the  place  of  an  absent  member 
thereof.  The  original  and  additional  Inspectors  and 
Judges  shall  thenceforth  constitute  the  Board  of 
Election,  the  members  relieving  each  other  in  the 
duties  of  canvassing  the  ballots,  which  may  be  con- 
ducted by  at  least  half  of  the  whole  number;  but  the 
final  certificates  shall  be  signed  by  a  majority  of  the 
whole. 

Sec.  39.  Section  one  thousand  one  hundred  and 
forty-four  of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Forty-four.  If  the 
Board  of  Supervisors  &il  to  appoint  the  Board  of 
Election,  or  the  members  appointed  do  not  attend  at 
the  opening  of  the  polls  on  the  morning  of  the  election, 
the  electors  of  the  precinct  present  at  that  hour  may 
appoint  the  Board,  or  supply  the  place  of  an  absent 
member  thereof. 

Sec.  40.  Section  eleven  hundred  and  forty-nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Forty-nine.  Before 
opening  the  polls  the  Board  must  post,  in  some  sepa- 
rate convenient  places,  easy  of  access,  not  less  than 
four  printed  copies  of  the  Great  Register  of  the 
county,  as  last  printed,  except  in  the  City  and  County 
of  San  Francisco,  wherein  not  less  than  four  printed 
copies  of  the  Register  of  the  "Ward  shall  be  so  posted. 

Seo.  41.  Section  eleven  hundred  and  sixty  of  said 
Code  is  amended  to  read  as  follows: 


Time  of 
opening^ 
aDdoloBing  ,  .  i  a  •  i 

polls.         must  be  opened  at  one  hour  after  sunnse  on  the 


Section  Eleven   Hundred  and    Sixty.     The  polls 
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morning  of  the  election,  and  mast  be  kept  open  until 
sunset,  when  the  same  must  be  closed. 

Sbc.  42.    Section  eleven  hundred  and  sixty-one  of  Repealed, 
said  Code  is  repealed. 

Sec.  48.  Section  one  thousand  one  hundred  and 
seventy-four  of  said  Code  is  amended  to  read  as  fol- 
lows: 

Section  Eleven  Hundred  and  Seventy-four.     The  Form  of 

*^  poU  lists. 

following  is  the  form  of  poll  lists  and  tally  lists  ;ko  be 
kept  by  Boards  and  Clerks  of  Election: 

POLL  LISTS. 

Of  the  election  held  in  the  Precinct  of ,  in  the 

County  of ,  on  the day  of ,  in  the  year 

A.  D.  one  thousand  eight  hundred  and .    A.  B., 

C.  D.,  and  E.  F.,  Judges,  and  G.  H.  and  J.  K.,  Clerks 
of  said  election,  were  respectively  sworn  (or  affirmed), 
as  the  law  directs,  previous  to  their  entering  on  the 
duties  of  their  respective  offices. 

NUMBER  AND  NAME  OF  ELECTORS  VOTING.  • 


No. 

Name. 

No. 

Name. 

1 
2 

A.  B. 
CD. 

3 
4 

B.P. 
G.H. 

We  hereby  certify  that  the  numbers  of  electors 
voting  at  this  election  amounts  to . 


Attest: 


G.H., 

J.  Ix., 

ClerbB. 


A.  B., 
CD., 
B.F., 

Board  of  Election. 
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TALLY   LISTS. 

TaUyfiitfl.  Ifames  of  persons  voted  for,  and  for  what  office, 
containing  the  number  of  votes  given  for  each  candi- 
date: '. 


ballot. 


Oovfimor. 

Bepresentative  in  Congress. 

Members  of  the  Legislature. 

Senate. 

Assembly. 

We  hereby  certify  that  A.  B.  had votes  for 

Governor,  and   C.  D.  had  votes  for  Governor ; 

that  E.  F.  had votes  for  Representative  in  Con- 
gress, etc. 

G.  H.,  JL.  S., 

J.  ij^.}  O.  X/., 


Clerks. 


E.F., 

Board  of  Election. 


Sbg.  44.  Section  one  thousand  one  hundred  and 
ninety-one  of  said  Code  is  amended  to  read  as  fol- 
lows: 

Section  Eleven  Handred  and  Ninety-one.  No  ticket 
must  be  used  at  any  election,  or  circulated  on  the  day 
of  election,  unless: 

One— It  is  written  or  printed  on  paper  furnished  by 
the  Secretary  of  State,  or  upon  paper  in  every  respect 
precisely  like  such  paper. 

Two— It  is  five  inches  in  width,  or  within  one 
fourth  of  an  inch  of  such  width.    If  not  more  than 
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fifty  offices  are  designated  to  be  filled,  it  is  twelve  Same, 
inches  in  length,  or  within  one  half  of  an  inch  of  such 
length.  If  more  than  fifty  offices,  and  not  more  than 
eighty  offices,  are  designated  to  be  filled,  it  is  eighteen 
inches  in  length,  or  within  one  half  of  an  inch  of  such 
length.  If  more  than  eighty  offices  are  designated  to 
be  fiUed,  it  is  twenty-four  inches  in  length,  or  within 
one  half  of  an  inch  of  such  length. 

Three — If  printed,  the  names  of  the  persons  voted 
for,  and  the  offices  designated,  are  printed  in  black 
ink,  and  in  long  primer  capitals — ^the  names  of  the 
offices  in  small  capitals,  and  of  the  persons  in  large 
capitals — and  both  without  spaces,  except  between 
the  different  words  or  initials  in  each  line,  and  be- 
tween the  numbers  and  initials. 

Four — If  printed,  the  same  margin  is  left  above 
the  printed  matter  as  below  it. 

Five — If  printed,  the  lines  are  straight,  and  the 
matter  double  leaded  with  six  to  pica  leads.  The 
word  "For"  comprises  the  top  line,  the  margins  both 
sides  of  it  being  equal  in  size.  The  line  after  the 
top  one  commences  with  the  figure  one,  then  follows 
immediately  on  the  same  line  the  name  of  the  first 
office  designated  by  the  Board  of  Supervisors  in  its 
order,  issued  under  section  one  thousand  one  hundred 
and  thirty-one,  and  lastly,  on  the  same  line,  the  name 
of  the  person  voted  for.  Each  subsequent  line  com- 
mences with  the  figure  next  in  numerical  order,  and 
such  number  is  in  like  manner  immediately  followed 
by  the  name  of  the  office  designated,  and  the  person 
voted  for;  so  that  the  offices  shall  appear  upon  the 
ticket  in  the  order  designated  by  the  Board  of  Super- 
visors, 'and  be  numbered  in  numerical  order,  com- 
mencing with  the  number  one.  The  numbers  are  in 
a  straight  line  from  top  to  bottom,  and  are  within  one 
quarter  of  an  inch  of  the  left  hand  edge  of  the  ticket; 
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Same.  80  that  tbo  blank  space  for  substituted  names  shall  be 
on  the  right  hand  side  of  the  ticket.  The  ticket 
shall  be  substantially  in  the  following  form: 

Fob — 
One— STATS  SENATOR,  FRANK  COWPEB. 

Two— STATE  SBNATOK,   PHILIP  ROSS. 

Third — membeb  of  assemblt,  A.  S.  WARDEN. 
Fourth— MEMBER  OP  assembly,  WASHINGTON  SWIFT. 
Five — member  of  asssmblt,  CALEB  T.  HOLLIDAY. 

Sec.  45.  Section  one  thousand  one  hundred  and 
ninety-eight  of  said  Code  is  amended  to  read  as 
follows: 

Tickets,  Section  One  Thousand  One  Hundred  and  Ninety- 

how  " 

folded.  eight.  Every  ticket,  when  used  as  a  ballot,  must  be 
folded  crosswise  from  the  center,  and  as  follows:  if 
twelve  inches  long,  four  times ;  if  eighteen  inches 
long,  five  times;  and  if  twenty-four  inches  long,  five 
times,  and  must  be  pressed  flat. 

Sec.  46.  Section  one  thousand  two  hundred  and 
twenty-seven  of  said  Code  is  amended  to  read  as 
follows: 

When  Section  One  Thousand  Two  Hundred  and  Twenty- 

ballot  to  be 

received,  sovcn.  If  the  name  be  found  on  the  copy  of  the 
Great  Register,  or  Ward  Register,  or  if  the  party 
produce  aud  file  with  the  Board  an  uncanceled  cer- 
tificate of  registration  on  the  Great  Register  of  the 
county,  and  the  vote  is  not  rejected  upon  a  challenge 
taken,  the  Inspector,  or  Judge,  acting  as  such,  must, 
in  the  presence  of  the  Board  of  Election,  place  the 
ballot,  without  being  opened  or  examined,  in  the 
ballot  box. 

Sec.  47.  Section  one  thousand  two  hundred  and 
thirty-nine  of  said  Code  is  amended  to  read  as  follows: 
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Section  One  Thousand  Two  Hundred  and  Thirty-  Ruiesfor 

detornuxi" 

nine.    The  Board  of  Election,  in  determining  the  place  ^j^^^^ 
of  residence  of  any  person,  must  be  governed  by  the 
following  rules,  as  &r  as  they  are  applicable: 

One — That  place  must  be  considered  and  held  to  be 
the  residence  of  a  person  in  which  his  habitation  is 
fixed,  and  to  which,  whenever  he  is  absent,  he  has  the 
intention  of  returning. 

Two— A  person  must  not  be  held  to  have  gained  or 
lost  residence  by  reason  of  his  presence  or  absence 
from  a  place  while  employed  in  the  serviqe  of  the 
United  States,  or  of  this  State,  nor  while  engaged  in 
navigation,  nor  while  a  student  at  any  institution  of 
learning,  nor  while  kept  in  an  almshouse,  asylum,  or 
prison. 

Third — ^A  person  must  not  be  held,  by  reason  of 

having  moved  from  one  precinct  to  another,  in  the 

« 

same  county,  within  thirty  days  prior  to  the  election, 
to  have  lost  his  residence  in  the  precinct  so  moved 
firom,  provided  he  was  an  elector  therein  on  the  thir- 
tieth day  prior  to  such  election. 

Four— i-A  person  must  not  be  considered  to  have  lost 
his  residence  who  leaves  his  home  to  go  into  another 
State,  or  precinct  in  this  State,  for  temporary  purposes 
merely,  with  the  intention  of  returning. 

Five — ^A  person  must  not  be  considered  to  have 
gained  a  residence  in  any  precinct  into  which  he  comes 
for  temporary  purposes  merely,  without  the  intention 
of  making  such  precinct  his  home. 

Six — If  a  person  removes  to  another  State  with  the 
intention  of  making  it  his  residence,  he  loses  his  resi- 
dence in  this  State. 

Seven — If  a  person  remove  to  another  State  with 
the  intention  of  remaining  there  for  an  indefinite  time, 
and  as  a  place  of  present  residence,  he  loses  bis  resi- 
dence in  this  State,  notwithstanding  he  entertains  an 
intention  of  returning  at  some  future  period. 
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Bame.  Eight — The  place  where  a  man'R  &mily  resides  mast 

be  held  to  be  his  residence;  but  if  it  be  a  place  of  tem- 
porary establishment  for  his  fiimily,  or  for  transient 
objects,  it  is  otherwise. 

Kine — ^If  a  man  have  a  fitmily  fixed  in  one  place, 
and  he  does  business  in  another,  the  former  must  be 
considered  his  place  of  residence;  but  any  man  having 
a  family,  and  who  has  taken  up  his  abode  with  the 
intention  of  remaining,  and  whose  &mily  does  not  so 
reside  with  him,  must  be  regarded  as  a  resident  where 
he  has  so  taken  up  his  abode. 

Ten — The  mere  intention  to  acquire  a  new  residence, 
without  the  fact  of  removal,  avails  nothing;  neither 
does  the  fact  of  removal,  without  the  intention. 

Sec.  48.  Section  one  thousand  two  hundred  and 
fifty-three  of  said  Code  is  amended  to  read  as  follows: 

CuTaM,         Section  One  Thousand  Two  Hundred  and  Fifty-three. 

bow  oom- 

menoed.  The  canvass  must  be  commenced  by  taking  out  of  the 
box  the  ballots  unopened  (except  so  far  as  to  ascertain 
whether  each  ballot  is  single),  and  counting  the  same 
to  ascertain  whether  the  number  of  ballots  corresponds 
with  the  number  of  names  on  the  lisl;  of  voters  kept 
by  the  clerks.  In  the  City  and  County  of  San  Fran- 
cisco, at  the  closing  of  the  polls,  the  Inspector  must 
administer  to  the  additional  members  of  the  Board  of 
Canvassers  the  oath  prescribed  in  section  one  thousand 
one  hundred  and  forty-eight,  and  likewise  to  two  clerks 
appointed  by  such  additional  members.  He  must  then 
proceed  to  take  out  of  the  box  the  ballots,  unopened, 
one  at  a  time,  numbering  them  on  the  backs  in  numer- 
ical order,  commencing  with  number  one,  and  writing 
with  ink  the  initials  of  his  own  name  upon  the  back 
of  each  ballot  as  taken  out.  He  shall  pass  each  ballot, 
as  soon  as  thus  indorsed,  to  the  additional  Inspector, 
who  must,  in  like  manner,  write  thereon  the  initials 
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of  his  own  name,  so  that  each  ballot  can  be  subse- 
quently identified  by  either  or  both  such  Inspectors. 

Sbo.  49.    Section  one  thousand  two  hundred  and 
fifty-four  of  said  Code  is  amended  to  read  ad  follows: 

Section  One  Thousand  Two  Hundred  and  Fifty-four.  Ballots 
If  two  or  more  separate  ballots  are  found  so  folded  togethw. 
together  as  to  present  the  appearance  of  a  single  ballot, 
they  must  be  laid  aside  until  the  count  of  the  ballots 
is  completed;  then,  if  upon  a  comparison  of  the  count 
with  the  number  of  names  of  electors  on  the  lists 
which  have  been  kept  by  the  clerks,  it  appears  that 
the  two  ballots  thus  folded  together  were  cast  by  one 
elector,  the^  must  be  rejected. 

Sbc.  50.    Section  one  thousand  two  hundred  and 
fifty-five  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  Two  Hundred  and  Fifty-five.  Nnmb«r  of 
The  ballots  must  be  immediately  replaced  in  the  box,  ballots  to 
and  if  the  ballots  in  the  box  exceed  in  number  the 
names  on  the  lists,  one  of  the  Judges  must  publicly, 
and  without  looking  in  the  box,  draw  out  therefrom 
singly,  and  destroy,  unopened,  a  number  of  ballots 
equal  to  such  excess;  and  the  Board  of  Election  must 
make  a  record,  upon  the  poll  list,  of  the  number  of 
ballots  so  drawn  and  destroyed.  In  the  City  and 
County  of  San  Francisco  the  numbers  appearing  on 
the  backs  of  the  ballots  so  drawn  must  likewise  be 
recorded. 

Sbo.  51.    Section  one  thousand  two  hundred  and 
sixty-one  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  Two  Hundred  and  Sixty-one.  Doonmenti 
The  Board  must,  before  it  adjourns,  inclose  in  a  cover  ■waodup. 
and  seal  up  and  direct  to  the  County  Clerk,  the  copy 
of  the  Register  upon  which  one  of  the  Judges  marked 
the  word  ^^ Voted"  as  the  ballots  were  received,  all 
certificates  of  registration  received  by  it,  one  of  the 
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lists  of  the  persons  challenged,  one  copy  of  the  list  of 
Toters,  and  one  of  the  tally  lists  and  list  attached 
thereto. 

Seo.  52.    Section  one  thousand  two  hundred  and 

» 

sixty-two  of  said  Ck)de  is  amended  to  read  as  follows: 

Inspector         Scction  One  Thousand  Two  Hundred  and  Sixty-two. 

what.  The  Inspector  must  retain,  open  to  the  inspection  of 
all  electors,  for  at  least  six  months,  the  other  list  of 
voters,  tally  list,  and  list  al^hed  thereto. 

Sec.  58.    Section  one  thousand  two  hundred  and 
sixty-four  of  said  Code  is  amended  to  read  as  follows: 

Beiwery  of  Section  One  Thousand  Two  Hundred  and  Sixty-four. 
The  member  to  whom  such '  packages  are  delivered, 
must,  without  delay,  deliver  such  packages  without 
their  having  been  opened,  to  the  County  Clerk,  nearest 
Postmaster,  or  sworn  express  agent,  who  shall  indorse 
on  such  packages  the  name  of  the  party  delivering 
them,  and  ^date  of  such  delivery.  If  delivered  to  a 
Postmaster  or  express  agent,  such  Postmaster  or  ex- 
press agent  shall  forward  the  packages  by  the  first 
mail  or  express  to  the  county  seat.  In  the  City  and 
County  of  San  Francisco,  such  packages  must  be  de- 
livered to  the  County  Gerk  within  eighteen  hours 
from  the  time  of  adjournment  of  the  Board,  which 
time  of  adjournment  must  be  indorsed  upon  such  pack- 
age, and  upon  each  poll  list,  in  ink,  and  signed  by  a 
majority  of  the  members  of  such  Board.    In  the  City 

In  San  and  County  of  San  Francisco,  the  packages  must  be 
put  up  and  sealed  in  the  following  manner,  by  an  In- 
spector, and  at  least  three  others  of  the  Board,  and  be 
signed  with  their  respective  signatures,  across  the 
same,  written:  One  package  to  contain  the  ballots 
only;  one  package  to  contain  one  tally  list  and  list 
attached,  only;  one  package  to  contain  the  Ward  Re- 
gister and  certificates  of  registration  issued  by  the 
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County  Clerk  after  making  up  the  Ward  Register,  and 
received  at  the  polls. 

Sbc.  54.    Section  thirteen  hundred  and  ei£:hty-six  Colleges 

^  to  be 

is  amended  to  read  as  follows:  maintained 

There  must  be  maintained  in  the  University: 

One — ^A  College  of  Letters. 

Two — ^A  College  or  Colleges  of  Science,  including 
Agriculture,  Mechanics,  Mining,  Engineering,  Chem- 
istry, and  such  other  specialities  as  the  Board  of  Re- 
gents may  determine.  • 

Third — College  of  Medicine  and  Law. 

Four — Such  other  Colleges  as  the  Board  of  Regents 
may  establish. 

Sec.  55.  Section  one  thousand  three  hundred  and 
eighty-eight  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  Three  Hundred  and  Eighty-  conrseof 

inatruotio&. 

eight.  Each  full  course  of  instruction  consists  of  its 
appropriate  studies  and  courses,  to  be  determined  by 
the  Board  of  Regents. 

Sec.  56.  Section  one  thousand  three  hundred  and 
ninety-eight  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  Three  Hundred  and  Ninety-  Ezamxna- 
eight.  All  students  of  the  University  who  have  been  degreei. 
residents  thereat  for  not  less  than  one  year,  and  all 
graduates  thereof,  may  present  themselves  for  exam- 
ination in  any  course  at  the  annual  examinations,  and, 
on  passing  such  examination,  may  receive  the  degree 
and  diploma  of  that  course. 

Sec  57.  Section  one  thousand  four  hundred  and 
fifteen  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  Four  Hundred  and  Fifteen.  Endov- 
The  endorsement  [endowment]  of  the  University  is:     ™"* 
One— The  proceeds  of  the  sale  of  the  seventy-two 
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Same.  sections  of  land  granted  to  the  State  for  a  seminary  of 
learning. 

Two— The  proceeds  of  the  ten  sections  of  land 
granted  to  the  State  for  public  buildings. 

Three — The  income  derived  from  the  investments 
of  the  proceeds  of  the  sale  of  the  lands  or  of  the  scrip 
therefor,  or  of  any  part  thereof  granted  to  this  State 
for  the  endowment,  support,  and  maintenance  of  at 
least  one  college  where  the  leading  object  shall  be — 
without  excluding  other  scientific  and  classical  studies, 
and  including  military  tactics — ^to  teach  such  branches 
of  learning  as  are  related  to  agriculture  and  the  me- 
chanic arts. 

Four — ^The  income  of  the  Fund  set  apart  by  "  An 
Act  for  the  endowment  of  the  University  of  Califor- 
nia," approved  April  second,  eighteen  hundred  and 
seventy,  which  is  continued  in  force. 

Six — The  State  of  California,  in  its  corporate  capa- 
city, may  take  by  grant,  gift,  devise,  or  bequest,  any 
property  for  the  use  of  the  University,  and  hold  the 
same,  and  apply  the  funds  arising  therefrom,  through 
the  Regents  of  the  University,  to  the  support  of  the 
University,  as  provided  in  Article  Nine,  section  four, 
of  the  Constitution. 

Seven — The  Regents  of  the  University,  in  their  cor- 
porate capacity,  may  take,  by  grant,  gift,  devise,  or 
bequest,  any  property  for  the  use  of  the  University, 
or  of  any  college  thereof  or  of  any  professorship, 
chair,  or  scholarship  therein,  or  for  the  library,  an 
observatory,,  workshops,  gardens,  greenhouses,  appa- 
ratus, a  Students'  Loan  Fund,  or  any  other  purpose 
appropriate  to  the  University;  and  such  property  shall 
be  taken,  received,  held,  managed,  and  invested,  and 
the  proceeds  thereof  used,  bestowed,  and  applied  by 
the  said  Regents  for  the  purposes,  provisions,  and 
conditions  prescribed  by  the  respective  grant,  gift;, 
devise,  or  bequest. 
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Eight — The  Kegents  of  the  University  may  invest  Same, 
any  of  the  permanent  funds  of  the  University,  which 
are  now  or  hereafter  may  be  in  their  custody,  in  pro- 
ductive, unincumbered  real  estate  in  this  State,  sub- 
ject to  the  power  of  the  Legislature  to  control  or 
change  such  investments,  excepting  such  as,  by  the 
terms  of  their  acquisition,  must  be  otherwise  invested. 

Nine — I^  by  the  terms  of  any  grant,  gift,  devise,  or 
bequest,  such  as  are  described  in  the  preceding  sixth 
and  seventh  subdivisions,  conditions  are  imposed 
which  are  impracticable  under  the  provisions  of  the 
CSvil  Code,  such  grant,  gift^  devise,  or  bequest,  shall 
not  thereby  &il,  but  such  conditions  shall  be  rejected, 
and  the  intent  of  the  donor  carried  out  as  near  as 
may  be. 

Sec.  58.  Section  one  thousand  four  hundred  and 
twenty-five  of  said  Code  is  amended  to  read  as  fol- 
lows: 

The  University  is  under  the  control  of  a  Board  of  Board  of 
Begents,  consisting  of  twenty*two  members;  but  the 
President  of  the  University,  for  the  time  being,  shall 
be  a  member  of  the  Board  of  Regents,  by  virtue  of 
his  of&ce. 

i 

Sec.  59.  Section  one  thousand  four  hundred  and 
thirty-two  of  said.  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  Four  Hundred  and  Thirty-  Their 
two.    The  powers  and  duties  of  the  Board  of  Regents  Satias. 
are  as  follows: 

One — ^To  meet  at  such  times  and  places  as  their 
rules  may  prescribe,  or  at  the  call  of  the  President  of 
the  Board. 

Two— To  control  and  manage  the  University  and  its 
property. 

Three— To  prescribe  rules  for  their  own  govern- 
ment and  for  the  government  of  the  University. 
5 
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sam«.  *  Four — To  adopt  and  prescribe  rules  for  the  govern- 
ment and  discipline  of  the  cadets. 

Five — To  receive,  in  the  name  of  the  State,  or  of 
the  Board  of  Regents,  as  the  case  may  be,  all  prop- 
erty donated  to  the  University. 

Six — To  choose  a  President  of  the  University,  the 
Professors,  and  other  officers  and  employes  of  the 
University,  prescribe  their  duties,  fix  and  provide  for 
the  payment  of  their  salaries. 

Seven — To  fix  the  qualifications  for  admission  to  the 
benefits  of  the  University, 

Eight — To  fix  the  admission  fee  and  rates  of  tuition. 

Nine — To  appoint  a  Secretary  and  Treasurer,  pre- 
scribe their  duties,  and  fix  and  provide  for  the  pay- 
ment of  their  compensation. 

Ten — To  remove,  at  pleasure,  any  officer,  professor, 
or  employ6  of  the  University. 

Eleven — ^To  supervise  the  general  courses  of  in- 
struction, and,  on  the  recommendation  of  the  several 
Faculties,  prescribe  the  authorities  and  text  books  to 
be  used  in  the  several  colleges. 

Twelve — To  confer  such  degrees,  and  grant  such 
diplomas,  as  are  usual  in  Universities,  or  as  they  deem 
appropriate. 

Thirteen — ^To  establish  and  maintain  a  museum. 

Fourteen — To  establish  and  maintain  a  libraiy. 

Fifteen — To  take  immediate  measures  for  the  per- 
manent improvement  and  planting  of  the  University 
grounds. 

Sixteen — To  keep  a  record  of  all  their  proceedings. 

Seventeen — Through  the  President  of  the  Uni- 
versity, to  report  to  the  Governor  the  .progress,  con- 
dition, and  wants  of  each  of  the  colleges  embraced  in 
the  University,  the  course  of  study  in  each,  the  num- 
ber of  professors  and  students,  the  amount  of  receipts 
and  disbursements,  together  with  the  nature,  cost, 
and  results  of  all  important  investigations  and  experi- 
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ments,  and  sach  other  information  as  they  may  deem 
important. 

Sec.  60.  Section  one  thousand  four  hundred  and 
thirty-five  of  said  Code  is  amended  to  read  as  follows: 

Section  One  Thousand  Four  Hundred  and  Thirty-  Moneys. 
five.  All  moneys  which  may  at  any  time  be  in  the 
State  Treasury,  subject  to  the  use  of  the  Board  of 
Regents,  may  be  drawn  therefrom  by  the  President 
of  the  Board,  upon  the  order  of  the  Board,  in  favor  of 
the  Treasurer  of  the  University. 

Sec.  61.  Section  one  thousand  four  hundred  and 
seventy-four  of  said  Code  is  amended  to  read  as  fol- 
lows: 

Section  One  Thousand  Four  Hundred  and  Seventy-  offioen  of 

Cadets. 

four.  The  officers  of  cadets,  between  and  including 
the  ranks  of  Second  Lieutenant  and  Colonel,  must  be 
selected  by  the  chief  military  instructor,  with  the 
assent  of  the  President  of  the  University,  and  must  be 
commissioned  by  the  Governor. 

Sec.  62.  Section  one  thousand  four  hundred  and 
seventy-five  of  said  Code  is  amended  to  read  as  fol- 
lows: 

Section  One  Thousand  Four  Hundred  and  Seventy-  Eqnip- 
five.    The  Adjutant  General  of  the  State  must  issue 
such  arms,  munitions,  accouterments,  and  equipments 
to  the  University  Cadets  as  the  Board  of  Regents  may 
require  and  the  Governor  approve. 

Sec.  63.  Section  nineteen  hundred  and  thirty-five 
of  said  Code  is  to  read  as  follows: 

Section  Nineteen  Hundred  and  Thirty-five.     All  coiieotioii 
fines  and  penalties  for   non-attendance  upon  drills,  penalties, 
parades,  and  inspections,  legally  determined  and  im- 
posed under  the  provisions  of  such  rules  and  by-laws, 
may  be  collected  by  action  in  Justice's  Court,  in  the 
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name  of  the  people  of  the  State  of  California;  and  the 
books  and  records  of  regiments,  battalions,  and  com- 
panies, and  the  proceedings  under  which  delinquents 
are  fined,  are  prima  &cie  evidence  of.  the  &cts  therein 
stated. 

Sbg.  64.  Section  nineteen  hundred  and  thirty-six 
of  said  Code  is  to  read  as  follows: 

Bxemp-  Section  Nineteen  Hundred   and  Thirty-six.     All 

officers,  musicians,  and  privates  of  the  National  Guard, 
who  comply  with  all  military  duties  as  provided  in 
this  Chapter,  are  entitled  to  the  following  privileges 
and  exemptions,  viz:  Exemption  from  payment  of  poll 
tax,  road  tax,  and  head  tax  of  every  description.  All 
officers,  non-commissioned  officers,  musicians,  and  pri- 
vates who  have  faithfully  served  in  the  military  service 
of  this  State,  for  the  space  of  seven  consecutive  years, 
and  received  the  certificate  of  the  Adjutant  General 
certifying  the  same,  are  thereafter  exempted  from 
further  military  semce,  except  in  time  of  war.  And 
the  Adjutant  General  must  issue  such  certificate  of 
exemption,  when  it  appears  that  the  party  applying  is 
entitled  to  the  same. 

Sbc.  65.  Section  twenty-two  hundred  and  fifty-five 
of  said  Code  is  amended  to  read  as  follows: 

PirMton         Section  Twenty-two  Hundred  and  Fifty-five.    The 
numb,uid  powers  and  duties  of  the  Board  are  as  follows: 

Blind  *^ 

Aflyium.  One — ^To  make  by-laws,  not  inconsistent  with  the 

laws  of  the  State,  for  their  own  government,  and  the 
government  of  the  asylum. 

Two— To  elect  the  principal  teacher. 

Three — To  elect  a  Treasurer,  who  shall  not  be  a 
member  of  the  Board  of  Directors. 

Four — To  elect  a  physician  for  the  asylum,  for  the 
term  of  two  years,  who  shall  not  be  a  member  of  the 
Board  of  Directors. 
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Five— To  remove,  at  pleasure,  any  teacher  or  em-  Same, 
ploy^. 

Six — To  fix  the  compensation  of  teachers  and  em- 
ployes. 

Seven — To  make  diligent  inquiry  into  the  depart- 
ments of  labor  and  expense,  the  condition  of  the 
asylum,  and  its  prosperity. 

Eight — To  hold  stated  meetings  at  the  asylum  at. 
least  once  in  every  three  months. 

Nine — To  keep  a  record  of  their  proceedings^ 

Ten — To  report  to  the  Governor  a  statement  of  the 
receipts  and  expenditures,  the  condition  of  the  asylum, 
the  number  of  pupils,  and  of  such  other  matters  touch- 
ing the  duties  of  the  Board  as  they  deem  advisable. 

Sec.  66.  Section  twenty-two  hundred  and  ninety- 
five  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-two  Hundred  and  Ninety-five.    It  Duties  of 
is  the  duty  of  the  Librarian:  . Librarian. 

One — To  be  in  attendance  at  the  library  during  office 
hours. 

Two — To  act  as  Secretary  of  the  Board  of  Trustees, 
and  keep  a  record  of  their  proceedings. 

Three— To  purchase  books,  maps,  engravings,  paint- 
ings, and  furniture  for  the  library. 

Pour — To  number  and.  stamp  all  hooks  and  maps 
belonging  to  the  library,  and  to  keep  a  catalogue 
thereof. 

Five — To  have  bound  all  books  and  papers  that 
require  binding. 

Six — ^To  keep  a  register  of  all  books  and  property 
added  to  the  library,  and  of  the  cost  thereof. 

Seven — To  keep  a  register  of  all  books  taken  from 
the  library.  ^ 

Eight — To  establish  and  maintain  a  system  of 
domestic  and  foreign  exchange  of  books,  and  to 
obtain  from  the  Secretary  of  State  such  numbers  of 
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all  State  publications  as  may  be  sufficient  to  meet  the 
demands  of  the  system  established. 

Sec.  67.  Section  twenty-three  hundred  of  said  Code 
is  amended  to  read  as  follows: 

Section  Twenty-three  Hundred.    The  State  Library 
Fund  consists  of  the  fees  collected  and  paid  into  the 
State  Treasury  by  the  Secretary  of  State  and  Surveyor  ' 
General. 

Sec.  68.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  two  thousand  six  hundred  and  fifty-three,  and 
designated  as  section  two  thousand  six  hundred  and 
fifty-four: 

Section  Twenty-six  Hundred  and  Fifty-fottr.  Upon 
a  petition  signed  by  a  majority  of  persons  liable  to  pay 
a  road  tax  of  any  kind,  and  also  of  those  owning  a 
majority  of  the  taxable  property  in  any  road  district, 
the  Board  of  Supervisors,  for  the  purpose  of  macadam- 
izing the  roads  of  such  district  (but  for  no  other- 
purpose),  may  issue  bonds  of  the  road  district  not  ex- 
ceeding in  the  aggregate  five  per  cent  of  the  taxable 
property  thereof.  The  bonds  so  issued  shall  bear  in- 
terest at  the  rate  of  eight  per  cent  per  annum,  payable 
annually,  and  must  be  redeemed  within  five  yeara  from 
date  of  issuance.  The  Board  must  also  levy  a  tax 
annually,  not  exceeding  one  and  one  eighth  of  one  per 
cent,  for  the  payment  of  interest  and  a  part  of  the 
principal  of  such  bonds,  until  the  entire  amount  of 
bonds  issued  are  redeemed.  The  provisions  of  this 
section  shall  apply  to  any  bonds  heretofore  issued  for 
the  purposes  therein  mentioned. 

^Sec.  69.    Section  twenty-nine  hundred  and  fifty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twenty-nine  Hundred  and  Fifty.  The  re- 
port must  state: 
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One— The  name,  place  of  birth,  last  residence,  age,  Reporuof 

■        maston  of 

iftnd  occupation  of  all  such  passengers  who  are  not  citi-  "remeia. 
zens,  or  who  shall  have,  within  the  last  preceding 
twelve  months,  arrived  from  any  country  out  of  the 
United  States,  and  who  have  not  been  bonded  or  paid 
commutation  money,  as  provided  in  this  Chapter,  as 
have  been  landed  from  any  such  vessel  at  any  place 
during  her  last  voyage,  or  who  have  gone  on  board  of 
any  vessel  with  the  intention  of  coming  into  this  State, 
or  who  may  have  died  during  the  last  voyage  of  such 
vessel;  and, 

Two— Whether  any  of  the  passengers  so  reported 
are  lunatic,  idiotic,  dea^  dumb,  blind,  crippled,  or  in- 
firm, and  not  accompanied  by  any  relatives  able  to 
support  them,  or  are  lewd  or  abandoned  women. 

Three — ^The  name  and  residence  of  ^he  owner  of 
sueh  vessel. 

Sbc.  70.  Section[s]  twenty-nine  hundred  and  fifty- 
two  and  twenty-nine  hundred  and  fifty-three  of  said 
Code  are  hereby  repealed,  and  the  following  section  is 
substituted  in  their  place: 

Section  Twenty-nine  Hundred  and  Fifty-two.  The  Bond  upon 
Commissioner  of  Immigration,  to  satisfy  himself  JJPJJ^ 
whether  or  not  any  passenger  who  shall  arrive  in 
this  State  by  vessels  from  any  foreign  port  or  place 
(who  is  not  a  citizen  of  the  United  States),  is  lunatic, 
idiotic,  deafi  dumb,  blind,  crippled,  or  infirm,  and  is 
not  accompanied  by  relatives  who  are  able  and  will- 
ing to  support  him,  or  is  likely  to  become  perma- 
nently a  public  charge,  or  has  been  a  pauper  in  any 
other  country  (or  is  likely  to  become  permanently  a 
public  charge,  or  has  been  a  pauper  in  any  other 
country),  or  is,  from  sickness  or  disease,  existing 
either  at  the  time  of  sailing  from  the  port  of  depart- 
ure, or  at  the  time  of  his  arrival  in  this  State,  a  public 
charge,  or  likely  soon  to  become  so,  or  is  a  convicted 
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criminal,  or  a  lewd  or  debauched  woman;  no  person 
who  shall  belong  to  either  class,  or  who  possesses  any 
of  the  infirmities  or  vices  specified  herein,  shall  be 
permitted  to  land  in  this  Btate,  unless  the  master, 
owner,  or  consignee  of  said  vessel  shall  give  a  joint 
and  several  bond  to  the  people  of  the  State  of  Cali- 
fornia, in  the  penal  sum  of  five  hundred  dollars  in 
gold  coin  of  the  United  States,  conditioned  to  indem- 
nify and  save  harmless  every  county,  city  and  county, 
town,  and  city  of  this  State,  against  all  costs  and  ex- 
penses which  may  be  by  Jhem  necessarily  incurred 
for  the  relief  support,  medical  care,  or  any  expense 
whatever,  resulting  from  the  infirmities  or  vices  herein 
referred  to,  of  the  persons  named  in  said  bonds,  within 
two  years  from  the  date  of  said  bonds;  and  the  Ck>m- 
commi»-  missioucr  of  Immifi^ration  shall  receive  'from  the  mas- 
foee*  ter,  owner,  or  consignee  of  every  vessel  which  shall 

bring  any  passengers  (who  are  of  foreign  birth  and 
not  naturalized)  from  any  foreign  port  or  place,  the 
sum  of  seventy  cents  for  every  passenger  examined 
by  him  as  aforesaid,  which  said  sum  shall  be  appro- 
priated by  said  Commissioner  as  fees  and  compensa- 
tion for  said  services;  and  if  such  sum  shall  not  be 
paid  within  three  days  after  the  arrival  of  said  vessel, 
the  Commissioner  may  bring  suit  at  law  to  recover 
the  same  against  the  master,  owner,  consignee,  and 
vessel,  or  either  of  them,  jointly  or  severally,  for  the 
recovery  of  said  sum,  and  every  judgment  thus  ob- 
tained against  said  parties  shall  be  a  lien  upon  said 
vessel;  and  if  the  master,  owner,  or  consignee  of  said 
vessel  shall  fail  or  refuse  to  execute  the  bond  herein 
required  to  be  executed,  they  are  required  to  retain 
such  person  on  board  of  said  vessel  until  said  vessel 
shall  leave  the  port,  and  then  convey  said  passengers 
from  this  State;  and  if  said  master,  owner,  or  con- 
signee shall  fikil  or  refuse  to  perform  the  duty  and 
service  last  herein  enjoined,  or  shall  permit  said  pas- 
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sengers  to  escape  from  said  vessel  and  land  in  this 
State,  they  shall  forfeit  to  the  State  the  sum  of  five 
hundred  dollars  in  gold  coin  of  the  United  States  for 
each  passenger  so  escaped,  to  be  recovered  by  suit 
at  law. 

Sec.  71.    Section  twenty-nine  hundred  and  fifty- 
four  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-nine  Hundred  and  Fifty-four.  The  £»*«'«  <>' 
bond  required  by  the  next  preceding  section,  must  be 
a  separate  bond  for  each  passenger,  and  the  same  sure- 
ties must  not  be  upon  more  than  one  bond.  Each  bond 
must  be  secured  by  two  or  more  sufficient  sureties, 
residents  of  the  State,  each  of  whom  must  prove,  be* 
fore  the  Commissioner  of  Immigration,  by  oath  or 
otherwise,  indorsed  in  writing  on  such  bond,  that  he 
is  a  freeholder  and  resident  of  the  State,  and  is  worth 
double  the  amount  of  the  penalty  of  the  bond  in  real 
estate,  over  and  above  all  his  debts  and  liabilities. 
The  bond  may,  at  the  option  of  the  party,  be  secured 
by  mortgage  on  real  estate,  or  by  the  pledge  and 
transfer  of  United  States  bonds,  or  Controller's  war- 
rants of  this  State,  in  any  amount  sufficient  to  secure 
the  same. 

Sec.  72.    Section  twenty-nine  hundred  and  fifty-five  RepMaecU 
of  said  Code  is  repealed. 

Sec.  78.    Section  twenty-nine  hundred  and  sixty- 
one  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-nine  Hundred  and  Sixty-one.  The  commnta- 
Commissioner  receiving  any  commutation  money,  or  moneys, 
any  moneys  from  fines  or  penalties,  under  this  Chap- 
ter, must  account  for  and  pay  the  same,  less  twenty 
per  cent,  which  he  may  retain  as  his  compensation, 
on  the  first  Tuesday  of  every  month,  to  the  Treasurer 
of  State,  in  the  same  manner  in  which  County  Treas- 
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urers  account.  He  must  specify  in  his  account  the 
names  of  the  parties  paying  each  sum  of  money,  the 
date  of  such  payment,  for  what  paid,  or  the  name  of 
the  vessel  and  the  number  of  passengers  on  account 
of  whom  it  was  paid,  or  annex  thereto  an  affidavit  of 
its  correctness.  The  Commissioner  must  also  furnish 
to  the  parties  paying  any  commutation  money,  or  any 
money  from  other  sources,  receipts  in  duplicate,  speci- 
fying the  amount  paid,  the  name  of  the  vessel,  and 
the  number  of  passengers  on  account  of  whom  or  for 
what  it  was  paid. 

Repealed.  Sbo.  74.  Section  twenty-nine  hundred  and  sixty- 
seven  of  said  Code  is  repealed. 

Sec.  75.     Section  thirty  hundred  and  seventy-six  of 
said  Code  is  amended  to  read  as  follows: 

Registry  of  Section  Thirty  Hundred  and  Seventy-six.  Physi- 
cians,  who  attend  deceased  persons  in  their  last  sick- 
ness; clergymen,  who  officiate  at  a  funeral;  Coroners, 
who  hold  inquests;  sextons  and  undertakers,  who  bury 
deceased  persons;  must  each  keep  a  registry  of  the 
name,  age,  residence,  and  time  of  death  of  such  person. 

Sec   76.    Section  thirty-one  hundred  and  thirty- 
six  of  said  Code  is  amended  to  read  as  follows: 

Duties  of  Section  Thirty-one  Hundred  and  Thirty-six.  If  any 
finding  pcrsou  .find  any  money,  goods,  things  in  action,  or 
«*<»•  other  personal  property,  or  shall  save  any  domestic 

animal  from  drowning  or  from  starvation,  when  such 
property  shall  be  of  the  value  of  ten  dollars  or  more, 
he  must  inform  the  owner  thereof^  if  known,  and 
make  restitution  without  compensation,  further  than 
a  reasonable  charge  for  saving  and  taking  care  thereof; 
but  if  the  owner  is  not  known  to  the  party  saving  or 
finding  such  property,  he  must,  within  five  days,  make 
an  affidavit  before  some  Justice  of  the  Peace  of  the 
county,  stating  when  and  where  he  found  or  saved 
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such  property,  particularly  describing  it;  and  if  the 
property  was  saved,  particularly  stating  from  what 
and  how  he  saved  the  same,  stating  therein  whether 
the  owner  of  the  property  is  known  to  him,  and  that 
he  has  not  secreted,  withheld,  or  disposed  of  any  part 
of  such  property. 

Sec.  77.  Section  three  thousand  one  hundred  and 
seventy-two  of  said  Code  is  amended  to  read  as  fol- 
lows: 

Section  Three  Thousand  One  Hundred  and  Seventy-  Branding 
two.  Every  person  must  mark  or  brand  hie  hordes  "^ 
and  mules  before  they  are  eight  months  old,  and 
cattle  before  they  are  twelve  months  old,  on  the  hip 
or  hinder  part,  and  mark  or  brand  his  sheep,  goats, 
and  hogs,  before  they  are  six  months  old.  On  the 
trial  of  anv  action  to  recover  the  possession  of  any 
animal  which  is  miarked  or  branded,  the  mark  or 
brand  is  prima  &cie  evidence  that  the  animal  belongs 
to  the  owner  of  the  mark  or  brand.  When  a  dispute 
occurs  in  regard  to  a  mark  or  brand,  the  person  first 
recording  the  same  is  entitled  thereto. 

Sec.  79.  Section  three  thousand  three  hundred 
and  forty-one  of  said  Code  is  amended  to  read  as 
follows: 

Section  Three  Thousand  Three  Hundred  and  Forty-  Secretary 

of  Fire 

one.  The  Secretary  of  .the  Fire  Department,  or  fire  Depart- 
company,  must  keep  a  record  of  all  certificates  of 
exemption  or  active  membership,  the  date  thereof, 
and  to  whom  issued;  and  when  no  seal  is  provided, 
similar  entries  of  certificates  issued  to  obtain  County 
Clerk's  certificates.  Every  such  certificate  is  prima 
£Bbcie  evidence  of  the  facts  therein  stated. 

Sec.  80.  Section  three  thousand  three  hundred 
and  sixty-four  of  said  Code  is  amended  to  read  as 
follows: 
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Fees  for  Section  Three  Thonsand  Three  Hundred  and  Sixty- 

lieeniee. 

four.  For  each  license  issued,  the  Collector  must 
collect  a  fee  of  one  dollar,  which  must  be  paid  into 
the  Salary  Fund  of  the  county,  unless  the  Auditor 
and  Collector  are  paid  by  fbes  instead  of  salaries,  in 
which  case  the  dollar  must  be  equally  divided  be- 
tween  them.  The  license  issued  must  be  for  a  term 
designated  by  the  person  taking  it,  not  to  exceed 
twelve  months,  and  not  less  than  the  shortest  term 
fixed  in  this  Chapter. 

Seo.  81.    Section  three  thousand  three  hundred  And 
eighty  of  said  Code  is  amended  to  read  as  follows: 

Licenses.  Section  Three  Thousand  Three  Hundred  and  Eighty. 
Licenses  must  be  obtained  for  the  purposes  herein<> 
after  named,  for  which  the  Tax  Collector  must  require 
payment  as  follows: 

Biiuards.  First — From  each  proprietor  of  a  billiard  table  not 
kept  exclusively  for  fiEimily  use,  for  each  table  five  (5) 
dollars  per  quarter;  and  for  a  bowling  alley,  five  (5) 
dollars  per  quarter  for  each  alley;  but  no  license  must 
be  granted  for  a  term  less  than  three  months. 

Theaters.  Two — ^Theaters  are  divided  into  two  classes;  those 
seating  nine  hundred  and  seventy-five  or  more,  are  of 
the  first  class;  those  seating  less  than  nine  hundred 
and  seventy-five  are  of  the  second  class;  one  seat  is 
twenty-two  inches.  Licenses  shall  be  granted  to  thea- 
ters and  other  places  of  amusement  according  to  the 
following  schedule: 


If  for  less  than  one 
month — 


If  for  one  month 
and  less  than 
three  months — 


Ist  class,  85  per  day. 
2d  class,  f5  per  day. 


flOO  per  month. 
175  per  month. 


If  for  three  months 
and  less  than  one 
year— 


|300  per  quarter. 
9200  per  quarter. 


If  for 

one 

year— 


1600. 
9400. 
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Third — ^For  each  exbibitioD^  for  pay^  for  a  caravan  ciroof.  etc. 
or  menagerie,  or  any  collection'  of  animals,  circus  or 
other  acrobatic  performance,  ten  dollars;  and  for  each 
show,  for  pay,  of  any  figures,  jugglero,  necromancers, 
magicians,  wire  or  rope  dancing,  or  sleight  of  hand 
exhibition,  five  (5)  dollars  each  day. 

Four — From  each  pawnbroker,  thirty  (30)  dollars  Pawn- 
per  quarter. 

Five— From  each  keeper  of  all  intelligence  ofices,  inteiii- 
fifteen  (16)  dollars  per  quarter.  <>*««• 

Seo.  82.    Section  thirty-four  hundred  and  forty-six 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Forty-six.    "When-  Formatioii 

of  reoiAma- 

ever  the  holders  of  title  or  evidence  of  title  repre-  ^"^j^g^j^ 
senting  one  half  or  more  of  any  body  of  swamp  and 
overflowed,  salt  marsh,  or  tide  lands,  susceptible  of 
one  mode  of  reclamation,  desire  to  reckim  the  same, 
they  may  present  to  the  Board  of  Supervisors  of  the 
county  in  which  the  lands  or  the  greater  part  thereof 
are  situated,  at  a  regular  meeting  of  the  Board,  a  pe- 
tition, setting  forth  that  they  propose  to  form  a  district 
for  the  reclamation  of  the  same,  a  description  of  the 
lands  by  legal  subdivisions  or  other  boundaries,  the 
county  in  which  they  are  situated,  the  number  of 
acres  in  the  proposed  district,  and  in  each  tract,  with 
the  names  (if  known),  of  the  owners  thereof  and 
designating  as  unsold  any  lands  not  reduced  to  private 
ownership. 

Sbc.  88.    Section  thirty-four  hundred  and  forty*nine 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Forty-nine.     If  amv^tmi 
the  Board  of  Supervisors  find,  on  the  hearing  of  the  «(o. 
petition,  that  its  statements  are  correct,  they  must 
make  an  order  approving  the  same.    If  it  be  shown 
that  any  land  has  been  improperly  included  in  or  ex- 
cepted from  the  proposed  district,  they  must  re-form 
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Re|^ster*8 
dutiM. 


By-lawt 

and 

TroFtMS. 


Commis- 
rionen  and 
dntioa. 


the  district  in  such  respects  in  their  order.  The 
order  of  approval  mnst  be  indorsed  on  or  attached  to 
the  petition,  and  be  signed  by  the  President  and 
attested  by  the  Clerk  of  the  Board. 

Sec.  84.  Section  thirty-four  hundred  and  fifty-one 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Fifty-one.  The 
Register  must  thereupon  forward  to  the  County 
Treasurer  a  statement  showing  the  names  of  pur- 
chasers of  land  in  the  district,  who  have  paid  in  ftiU 
therefor. 

Sec.  85.  Section  thirty-four  hundred  and  fifty-two 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Fifty-two.  Afl^er 
the  approval  of  the  petition,  the  petitioners,  or  a  ma- 
jority of  them,  may  make  by-laws  for  the  manage- 
ment of  the  diutrict,  and  must  elect  three  persons 
owning  land  in  the  district,  to  act  as  a  Board  of  Trus- 
tees thereof,  who  shall  keep  their  office  in  the  district, 
or  as  near  as  practicable  for  the  transaction  of  all  busi- 
ness pertaining  to  the  reclamation  of  the  district,  and 
their  books  and  papers  shall  be  open  to  inspection  by 
any  one  person  interested,  at  all  times. 

Sec.  86.  Section  thirty-four  hundred  and  fifty-six 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Fifty-six.  The 
Board  by  which  the  district  was  formed  must  appoint 
three  Commissioners,  disinterested  persons,  residents 
of  the  county  in  which  the  district,  or  some  part 
thereof,  is  situated,  who  must  view  and  assess  upon 
the  lands  situated  within  the  district  a  charge  propor- 
tionate to  the  whole  expense  and  to  the  benefits  of 
which  will  result  from  such  works,  and  estimate  it  in 
gold  and  silver  coin  of  the  United  States.  The  same 
must  be  collected  and  paid  into  the  County  Treasury 
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as  hereinafter  provided,  and  be  placed  by  the  Treas- 
urer to  the  credit  of  the  district,  and  paid  out  for  the 
works  of  reclamation  upon  the  warrants  of  the  Trus- 
tees, approved  by  the  Board  of  Supervisors  of  the 
county, 

Sbo,  87.    Section    thirty-four    hundred    and    fifty- 
seven  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Fifty-seven.    The  warrants, 

^  preseota- 

warrants  drawn  by  the  Trustees  must,  after  they  are  »»<»•  «*o- 
approved  by  the  Board  of  Supervisors,  be  presented 
to  the  Treasurer  of  the  county,  and  if  they  are  not 
paid  on  presentation,  such  indorsement  must  be  made 
thereon,  and  they  must  be  registered  and  bear  interest 
from  date  of  presentation ;  providedy  warrants  hereto- 
fore issued  shall  bear  no  interest. 

Sbg.  88.    Section  thirty-four  hundred  and  fifty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Fifty-nine.  If  the  Additional 
original  assessment  is  insufficient  to  provide  for  the  ments. 
complete  reclamation  of  the  lands  of  the  district,  or 
if  ftirther  assessments  are  firom  time  to  time  required 
to  provide  for  the  protection,  maintenance,  and  repair 
of  the  reclamation  works,  the  Trustees  must  present 
to  the  Board  of  Supervisors  by  which  the  district  was 
formed,  a  statement  of  the  work  done,  or  to  be  done, 
and  its  estimated  cost,  and  the  Board  must  make  an 
order  directing  the  Commissioners  who  made  the 
original  assessment,  or  other  Commissioners,  to  be 
named  in  such  order,  to  assess  the  amount  of  such 
estimated  cost  as  a  charge  upon  the  lands  within  the 
district,  which  assessment  must  be  made  and  collected 
in  the  same  manner  as  the  original  assessment. 

Sbc.  89.    Section  thirty-four  hundred  and  sixty-two 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Sixl;y-two,   The  list 
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Filing  lists.  80  made,  must  be  filed  with  the  Treasurer  of  the  connty, 
or  if  the  district  is  situated  iD  different  counties,  then 
the  original  list  must  be  filed  in  the  county  where  the 
petition  was  filed,  and  copies  thereof  certified  by  the 
Commissioners,  must  be  filed  with  the  Treasurer  of 
each  of  the  other  counties. 

Seo.  90.    Section  thirty-four  hundred  and  sixty-four 
of  said  Code  is  amended  to  read  as  follows: 

Credits  on  Section  Thirty-four  Hundred  and  Sixty-four.  When 
the  list,  or  a  certified  copy  thereof,  is  filed,  the  Treas- 
urer must  credit  thereon,  to  each  purchaser  who  has 
paid  in  fiiU  for  his  land,  eighty  cents  per  acre,  less  any 
amount  chargeable  against  him,  and  must  transfer  the 
amount  to  the  credit  of  the  district. 

Sec.  91,    Section  thirty-four  hundred  and  sixty-six 
of  said  Code  is  amended  to  read  as  follows: 

DeUnqaent       Scctiou  Thirty-fouT  Hundred  and  Sixty-six.    I£  at 

U86M-  *f  * 

jjwitej^ow  the  end  of  thirty  days,  or  of  the  longer  time  fixed  by 
the  Trustees,  all  of  the  assessments  have  not  been 
paid,  the  Treasurer  must  return  the  list  to  the  District 
Attorney,  who  must  commence  actions  for  the  col- 
lection of  such  delinquent  assessments,  with  interest 
thereon  from  the  time  the  list  was  returned  to  him, 
and  costs,  and  for  the  enforcement  of  the  lien  on  the 
land  assessed,  in  the  District  Court  of  the  county  in 
which  the  same  is  situated,  against  the  person  to  whom 
the  same  is  assessed ;  and  if  assessed  to  ^<  unknown  " 
owners,  then  against  the  real  owners,  and  all  persons 
having  or  claiming  any  interest  therein,  by  fictitioua 
names.  Service  of  complaint  and  summons  in  such 
actions  may  be  made  either  in  the  manner  prescribed 
by  the  Code  of  (Xvil  Procedure  or  by  posting  a  copy 
of  the  summons  at  the  Court  House  door,  and  pub- 
lishing the  same  once  a  week  for  four  successive 
weeks  in  a  newspaper  published  in  the  county;  and 
such  posting  and  publication  is  equivalent  to  personal 
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service  on  all  persons  having  or  claiming  any  right,  Same, 
title,  or  interest  in  the  land  assessed,  whether  named 
as  a  party  in  such  action  or  not.  Proof  of  sach  post- 
ing and  publication  must  be  made  by  the  certificate 
of  the  Sherifl^  or  affidavit  of  the  District  Attorney, 
In  case  the  service  be  made  by  posting  and  publi- 
cation, the  defendant,  or  any  person  claiming  any 
interest  in  the  land  assessed,  may  appear  and  answer 
the  complaint  within  forty  days  after  the  expiration 
of  the  four  weeks  of  posting  and  publication.  Assesfh 
ments  on  several  tracts  may  be  included  in  the  same 
action,  if  listed  to  the  same  person.  In  such  action 
the  Court  may  decree  and  adjudge  a  lien  against  the 
tracts  assessed,  and  order  them  to  be  sold  on  execu- 
tion or  decree,  as  in  other  cases  of  sale  of  real  estate. 
The  judgment  or  decree  must  direct  that  the  sale  be 
made  for  gold  and  silver  coin  of  the  United  States. 
The  District  Attorney  must  pay  the  moneys  collected 
to  the  (younty  Treasurer,  who  must  place  the  same 
to  the  credit  of  the  district. 

Sec.  92.  Sections  thirty-four  hundred  and  seventy- 
five  and  thirty-four  hundred  and  sixty-one  of  said  Code 
are  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Seventy-five.    The  Letdnc 

oontncts* 

Supervisors  shall  have  power,  on  application  of  the 
Trustees  or  owners  of  any  swamp  land  district,  to  ap- 
prove and  let  any  contract  to  the  lowest  responsible 
bidder,  and  order  the  County  Treasurer  to  pay  for  the 
same  out  of  the  funds  of  the  district. 

Section  Thirty-four  Hundred  and  Sixty-one.    The  Coatoitsof 

lift. 
list  must  contain: 

One— A  description  by  legal  subdivisions,  swamp 
land  surveys,  or  natural  boundaries  of  each  tract 
assessed. 

Two— -The  number  of  acres  in  each  tract. 
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Three — The  names  of  the  owoers  of  each  tract,  if 
known;  and  if  unknown,  that  fact. 

Four — ^The  amount  of  the  charge  assessed  against 
each  tract. 

Sec.  93.  Section  thirty-four  hundred  and  seventy- 
six  of  said  Code  is  amended  to  read  as  follows: 

Certieoate        Section    Thirty-four    Hundred    and    Seventy-six. 

of  woriu^"  "Whenever  the  Trustees,  or  owners  of  land,  if  there 
be  no  Trustees,  certify  under  oath  to  the  Board  of 
Supervisors  who  formed  the  district,  and  show  to 
their  satis&ction  that  the  works  of  reclamation  are 
completed,  or  that  two  dollars  per  acre,  in  gold  coin, 
has  been  expended  on  the  works  of  reclamation,  the 
Board  of  Supervisors  must  thereupon  certify  such 
facts  to  the  Register. 

Sec.  94.    Section  thirty-four  hundred  and  seventy- 
f  seven  of  the  Code  is  amended  to  read  as  follows: 

Pmient  Scction  Thirty-four  Hundred  and  Seventy-seven. 
The  Register  must  thereupon  credit  each  purchaser 
in  the  district  with  payment  in  full  for  such  lands, 
and  the  purchasers  are  entitled  to  patents  therefor; 
and  the  Register  must  forward  to  the  Treasurer  of 
the  county  in  which  any  part  of  the  district  is  situated, 
a  statement,  showing  the  amount  paid  by  each  pur- 
chaser in  the  district,  including  interest;  and  the 
County  Treasurer,  after  deducting  all  amounts  charge- 
able against  the  lands  in  said  district,  by  reason  of 
moneys  drawn  from  the  "Swamp  Land  Fund"  of  the 
county,  must  divide  the  balance  pro  rata  amongst 
the  original  purchasers  of  land  in  the  district,  or 
their  assigns,  and  must  pay  to  each  purchaser,  or  his 
assigns,  on  demand,  the  amount  found  to  be  due  him 
from  such  computation,  out  of  the  moneys  in  his 
hands  to  the  credit  of  the  "Swamp  Land  Fund"  of 
the  county.  Neither  this  nor  the  preceding  section 
applies  to  districts  having  outstanding  indebtedness 
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represented  by  Controller's  warrants  drawn  on  the 
State  Treasury,  until  all  such  warrants  are  fully  paid. 

Sec.  95.    The  following  are  added  as  new  sections 
to  said  Code,  and  must  be  inserted  therein  after  section 
thirty-four  hundred  and  eighty-eight,  and  be  known  as   • 
sections  thirty-four  hundred  and  eighty-nine,  thirty- 
four  hundred  and  ninety: 

Section  Thirty-four  Hundred  and  Eighty-nine.  Two  OoMoUda- 
or  more  contiguous  districts  may  be  consolidated  by  diBtnctfc 
the  written  concurrence  of  a  majority  in  acreage  of 
the  land  owners  of  each  district;  an  agreement  stating 
the  terms  of  such  consolidation  and  the  names  of  the 
Trustees  of  the  consolidated  district,  must  be  signed 
by  the  Trustees  of  each  district,  or  a  majority  of  them, 
and  be  recorded  in  the  Recorder's  office  of  the  county 
in  which  the  districts  are  situated.  A  certified  copy 
shall  be  sent  to  the  Register  of  the  Land  Office,  and 
he  must  number  such  district  as  ^^  Consolidated  Dis- 
trict Number ^,"  and  send  the  number  to  the  County 

Recorders  in  which  the  districts  are  situated;  and  the 
consolidated  district  must  thereafter  be  known  and 
designated  thereby. 

Section   Thirty-four    Hundred  and  Ninety.     Any  lojadesto 

,  works. 

person  who  shall  cut,  injure,  or  destroy  any  levee  or 
other  works  of  reclamation  in  any  district,  is  respon- 
sible for  all  damages  which  may  be  occasioned  thereby 
to  such  levee  works;  end  an  action  therefor  must  be 
brought  in  the  District  Court  of  the  county  or  either  of 
the  counties  in  which  such  levee  or  works  are  situated, 
in  the  names  of  the  Trustees  of  the  district.  If  there 
be  no  Trustees,  then  the  action  may  be  brought  in  the 
name  of  any  land  owner  in  the  district.  The  amount 
recovered  in  such  action  must  be  paid  to  the  Treasurer 
of  the  county,  who  must  place  the  same  to  the  credit 
of  the  district. 
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Sec.  96.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  thirty-five  handred  and  two,  and  designated 
section  thirty-five  hundred  and  three: 

Sjhooi  Section  Thirty-five  Hundred  and  Three.     In  all 

SSam '**"  cases  where  any  person  has  purchased  any  part  of  a 
tiUewhen.  gi^teenth  or  thirty-sixth  section  from  the  United 
States,  or  shall  hereafter  make  such  purchase,  or  shall 
be  an  actual  settler  on  any  sixteenth  or  thirty-sixth 
section,  and  entitled  to  a  preemption  thereto  under 
the  laws  of  the  United  States,  for  which  lands  this 
State  has  received  indemnity,  or  will  or  would  be 
entitled  to  indemnity  under  the  laws  of  the  United 
States,  the  right  of  the  State  to  such  sixteenth  and 
thirty-sixth  sections,  or  parts  thereof  are  relinquished 
to  the  United  States  for  the  use  of  such  purchasers 
and  their  assignees,  and  of  such  preemptors.  When 
any  person  who  is  in  good  fidth  a  settler  upon  any 
such  lands,  fails  to  acquire  a  title  thereto  from  the 
United  States,  he  may,  within  six  months  after  such 
&ilure,  apply  to  the  State  to  purchase  the  same,  and 
his  application  shall  have  preference  over  all  other 
applications  for  the  purchase  of  such  lands. 

Sbc.  97.    Section  thirty-five  hundred  and  fourteen 
of  said  Code  is  amended  to  read  as  follows: 

c«rtiiMte  Section  Thirty-five  Hundred  and  Fourteen.  When- 
parehase.  ever  the  Register  receives  from  a  County  Treasurer  a 
statement  showing  that  an  applicant  for  State  lands 
has  made  the  first  payment,  he  must  issue  to  the 
person  entitled  thereto  a  certificate  of  purchase,  show- 
ing the  class  of  land  purchased,  the  number  of  acres, 
the  price  per  acre,  the  date  of  payment,  the  date 
from  which  interest  is  to  be  computed,  the  amount 
paid,  and  the  amount  remaining  unpaid,  which  cer- 
tificate is  prima  &cie  evidence  of  title. 
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Sec.  98.    Section  thirty-live  hundred  and  eighteen 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-five  Hundred  and  Eighteen.    If  the  Loat 

oertifloatas 

owner  of  a  certificate  of  purchase  claims  that  it  has  JJ^h^,-^*^ 
been  lost,  destroyed,  or  is  beyond  his  control,  the 
Register  must  take  testinftony  concerning  the  loss,  de- 
struction, or  reason  why  the  same  is  beyond  his  con- 
trol. But  the  party  must,  before  the  hearing,  make 
affidavit  that  he  has  not  sold  the  said  certificate  of 
purchase  or  the  land  described  therein,  and  must  pub- 
lish a  notice  in  some  newspaper  in  the  county  where 
the  land  is  situated,  or  if  there  is  no  newspaper  pub- 
lished in  the  county,  then  in  some  newspaper  of  gen- 
eral circulation  in  the  county,  for  at  least  four  weeks, 
describing  the  certificate  and  the  lands  for  which  the 
same  was  issued,  stating  the  name  of  the  person  to 
whom  the  same  was  issued  and  the  person  then  claim- 
ing to  own  it,  together  with  the  time  and  place  of  the 
hearing.  If  the  Register  is  satisfied  of  the  loss  or 
destruction  of  the  certificate,  or  that  it  is  beyond  the 
control  of  the  person  owning  the  same,  he  must  issue 
to  the  owner  thereof  a  duplicate  with  the  word  "  Du- 
plicate "  written  across  the  face  thereof  in  red  ink. 
Such  duplicate  shall  have  the  same  force  and  effect  as 
the  original.  If  there  is  a  contest  as  to  the  issuing  of 
a  duplicate  certificate,  the  Register  may  hear  and  de- 
termine the  same,  or  may  refer  it  to  the  proper  Court 
as  provided  in  section  thirty-four  hundred  and  four- 
teen. 

Sec.  99.    Section  thirty-five  hundred  and  seventy- 
four  of  said  Code  is  amended  to  read  as  follows: 

Section    Thirty-five    Hundred    and    Seventy-four.  FeM^appu- 

ofttion  Ob 

Each  application  for  lands  must  be  accompanied  by  a 
fee  of  five  dollars.  The  Surveyor  General  may  charge 
the  same  fees  as  are  allowed  the  Register  for  like 
services,  and  fees  collected  by  the  Surveyor  General 
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or  Register  may  be  used  in  defraying  the  expenses  of 
procuring  maps,  records,  and  documents,  and  extra 
assistance  in  the  office  of  either;  the  balance  thereof 
if  any,  to  be  paid  into  the  State  Treasury  quarterly, 
on  the  first  Monday  in  January,  April,  July,  and 
October.  The  Surveyor  General  must,  in  his  biennial 
report,  include  a  statement  of  the  amount  of  fees  re- 
ceived by  both,  and  how  the  same  were  disposed  of. 

Sec  100.  Section  thirty-seven  hundred  and  eighty- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-seven  Hundred  and  Eighty-eight. 
The  deed  conveys  to  the  grantee  the  absolute  title  to 
the  lands  described  therein,  free  of  all  incumbrances, 
except  when  the  land  is  owned  by  the  United  States 
or  this  State,  in  which  case  it  is  prima  facie  evidence 
of  the  right  of  cession. 

Sec  101.  Section  thirty-nine  hundred  and  seventy- 
three  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-nine  Hundred  and  Seventy-three. 
All  surveys  and  maps  of  boundary  lines  heretofore 
legally  made  and  approved,  are  declared  valid,  and 
they  are  prima  facie  evidence  of  the  establishment  of 
such  lines,  except  so  &r  as  they  are  inconsistent  with 
the  provisions  of  this  Code. 

■ 

Sec.  102.  Section  thirty-nine  hundred  and  seventy- 
seven  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-nine  Hundred  and  Seventy-seven.  If 
the  petition  is  signed  by  qualified  electors  of  the 
county,  whose  names  appear  on  the  preceding  assess- 
ment roll,  equal  in  number  to  at  least  one  half  of  all 
the  votes  cast  in  the  county  at  the  last  preceding  gen- 
eral election,  the  Board  must,  within  five  days  after 
receiving  such  petition,  order  an  election,  naming  the 
day  on  which  it  must  be  held,  not  more  than  sixty 
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Dor  less  than  thirty-five  days  from  the  time  of  calliDg 
it,  specifying  its  object. 

Sec.  103.    Section  thirty-nine  hundred  and  seventy- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section   Thirty-nine  Hundred   and   Seventy-eight.  Notice. 
Notice  of  not  less  than  twenty-five  days  must  be  given 
of  the  election,  by  posting  notices  thereof  in  each 
election  precinct  within  the  county. 

Sec.  104.    Section  thirty-nine  hundred  and  eighty- 
one  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-nine  Hundred  and  Eiffhty-one.  When  KoUoe  of 
the  returns  have  been  received  and  compared,  and  the 
results  ascertained  by  the  Board,  if  a  majority  of  all 
the  votes  cast  are  in  fevor  of  any  particular  place,  the 
Board  must  give  notice  of  the  result  by  posting  no- 
tices thereof  in  all  the  election  precincts  in  the  county. 

Sec.  105.    Section  thirty-nine  hundred  and  eighty- 
five  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-nine  Hundred  and  Eighty-five.  When  Subaeqaent 

remoyalB. 

the  county  seat  of  a  county  has  once  been  removed,  it 
may  be  again  removed  from  time  to  time  in  the  man- 
ner prescribed  in  this  Chapter;  but  no  election  must 
be  ordered  to  effect  any  such  subsequent  removal, 
unless  a  petition  praying  an  election  is  signed  by  two 
thirds  of  all  the  qualified  electors  whose  names  appear 
on  the  preceding  assessment  roll  of  the  county,  and 
are  registered  on  the  Great  Register  thereof;  nor 
unless  at  such  election,  when  ordered,  a  majority  of  all 
the  votes  cast  are  in  favor  of  some  other  place  as  the 
county  seat  of  the  county;  nor  must  two  elections  to 
efiect  such  removal  b^  held  within  any  three  consec- 
utive years. 

Sec.  106.    The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
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section  four  thousand  and  forty-six,  and  designated 
section  forty  hundred  and  forty-seven: 

Section  Forty  Hundred  and  Forty-seven,  All  con- 
tracts for: 

One — County  printing; 

Two — Books  and  stationery;  and, 

Three — Supplies  for  county  institutions; 
— rMust  be  made  with  the  lowest  bidder;  and  after  ten 
days  public  notice  that  such  contract  will  be  let,  the 
bidding  must  be  by  sealed  proposals. 

Sec.  107,  Section  forty  hundred  and  seventy-nine 
of  said  Code  is  amended  to  read  as  follows: 

SecticMa  Forty  Hundred  and  Seventy-nine.  All  pub- 
lic notices  of  proceedings  of  or  to  be  had  before  the 
Board,  not  otherwise  specially  provided  for,  must  be 
posted  at  the  Court  House  door,  and  in  each  election 
precinct  in  the  county. 

Sec.  108.  Section  four  thousand  one  hundred  and 
twenty-two  of  said  Code  is  amended  to  read  as  follows: 

Section  Four  Thousand  One  Hundred  and  Twenty- 
two.  County  officers  must  execute  official  bonds  cor- 
responding to  the  class  of  the  county  of  which  they 
are  officers,  in  the  following  amounts: 

First — Sheriflfe,  first  class,  sixty  thousand  dollars; 
second  class,  twenty-five  thousand  dollars;  third  class, 
ten  thousand  dollars. 

Second — Clerks,  first  class,  twenty-five  thousand  dol- 
lars; second  class,  fifteen  thousand  dollars;  third  class, 
six  thousand  dollars. 

Third — ^Auditors,  first  class,  twenty  thousand  dollars; 
second  class,  ten  thousand  dollars;  third  class,  two 
thousand  dollars. 

Fourth — ^Treasurers,  first  class,  one  hundred  thou- 
sand dollars;  second  class,  eighty  thousand  dollars; 
third  class,  sixty  thousand  dollars. 


TwiBNTiSTH  Sbssion.  57 

Fifth — ^Recorders,  first  class,  ten  thousand  dollars;  Same, 
second  class,  five  thousand  dollars;  third  class,  two 
thousand  dollars. 

Sixth — District  Attorneys,  first  class,  fifteen  thou- 
sand dollars;  second  class,  ten  thousand  dollars;  third 
class,  two  thousand  dollars. 

Seventh — ^Assessors,  first  class,  twenty  thousand  dol- 
lars; second  class,  ten  thousand  dollars;  third  class, 
three  thousand  dollars. 

Eighth — ^Tax  Collectors,  first  class,  fifty  thousand 
dollars;  second  class,  thirty  thousand  dollars;  third 
class,  fifteen  thousand  dollars. 

Ninth — Surveyors,  first  class,  ten  thousand  dollars; 
second  class,  five  thousand  dollars;  third  class,  one 
thousand  dollars. 

Tenth — ^School  Superintendents,  first  class,  five  thou- 
sand dollars;  second  class,  three  thousand  dollars; 
third  class,  one  thousand  dollars.  ' 

Eleventh — Coroners,  first  class,  five  thousand  dol- 
lars; second  class,  two  thousand  dollars;  third  class, 
one  thousand  dollars. 

Twelfth — Public  Administrators,  first  class,  thirty 
thousand  dollars;  second  class,  twenty  thousand  dol- 
lars; third  class,  ten  thousand  dollars. 

Thirteenth — Supervisors,  first  class,  fifteen  thousand 
dollars;  second  class,  ten  thousand  dollars;  third  class, 
two  thousand  dollars. 

Sec.  109.  Section  four  thousand  one  hundred  and 
seventy-eight  is  amended  to  read  as  follows: 

Section  Four  Thousand  One  Hundred  and  Seventy-  Sheriff's 

return 

eight.    The  return  of  the  Sheriff,  upon  process  or  prima  fteie 

evicieiioe* 

notices,  is  prima  fitcie  evidence  of  the  &cts  in  such 
return  stated. 

Sec.  111.  Section  four  thousand  three  hundred  and 
sixty-nine  of  said  Code  is  amended  to  read  as  follows: 

8 
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Common         Section  Four  Thousand  Three  Hundred  and  Sixty- 

Counoil;  ^ 

citi«.  nine.  The  Common  Council  must,  during  the  first 
year,  by  ordinance,  fix  the  term  of  office  of  all  elective 
officers  and  the  time  when  they  must  be  elected,  and 
provide  for  the  appointment  of  other  necessary  officers, 
including  City  Clerk,  City  Attorney,  and  Treasurer, 
and  fix  their  terms  and  amount  of  their  bonds. 

Sec.  112.     Section  four  thousand  three  hundred  and 
seventy  of  said  Code  is  amended  to  read  as  follows: 

Hectiye  Section  Four  Thousand  Three  Hundred  and  Seventy, 

The  elective  officers  of  cities  are:  A  Mayor,  a  Mar- 
shal, a  Police  Judge,  Assessor  and  Collector  of  taxes, 
and  a  Common  Council  consisting  of  not  less  than 
three  members.  They  must  be  electors  of  the  city, 
and  qualify  by  taking  the  statutory  oath  of  office,  and, 
except  the  first  officers  elected,  hold  office  for  a  term 
to  be  fixed  by  the  Common  Council,  not  exceeding 
two  years. 

Sec  113.    Section  four  thousand  three  hundred  and 
seventy-four  of  said  Code  is  amended  to  read  as  follows: 

Official ,  Section  Four  Thousand  Three  Hundred  and  Sev- 

oath  i^d 

bondB.  enty-four.  All  city  officers,  before  entering  upon  their 
duties,  must  take  the  oath  of  office.  The  Marshal, 
Attorney,  Clerk,  Assessor,  Collector,  and  Treasurer 
must  also  give  a  bond,  with  sureties  to  be  approved 
by  the  Mayor,  payable  to  the  corporation  by  its  cor- 
porate name,  in  such  penalty  as  may  be  prescribed  by 
ordinance,  conditioned  for  the  faithful  performance  of 
the  duties  of  their  office;  and  a  like  bond  may  be  re- 
quired of  any  officer  whose  office  is  created  by  an 
ordinance.  Should  the  bond  of  any  city  officer  be- 
come insufficient,  he  may  be  required  to  give  addi- 
tional bond,  and,  upon  his  &ilure  so  to  do,  his  office 
must  be  deemed  vacant. 
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Sec.  114.  Section  four  thousand  three  hundred  and 
eighty-six  of  said  Code  is  amended  to  read  as  follows: 

Section  Four  Thousand  Three  Hundred  and  Eiehty-  Powers  of 

=>     -^     Mayor. 

six.    The  Mayor  has  power: 

First — To  nominate,  and  with  the  consent  of  the 
Common  Council,  to  appoint  all  non-elective  officers  of 
the  city  provided  for  by  the  Common  Council,  includ- 
ing City  Attorney,  Secretary  of  the  Council,  and  City 
Treasurer. 

Second — To  suspend,  and  with  the  consent  of  the 
Common  Council,  to  remove  any  non-elected  officer, 
stating  in  the  suspension  or  removal  the  cause  thereof. 

Third — To  cause  the  ordinances  of  the  city  to  be 
executed,  and  to  supervise  the  discharge  of  official 
duty  by  all  subordinate  officers. 

Fourth — To  communicate  to  the  Common  Council, 
at  the  beginning  of  every  session,  and  oftener  if 
deemed  necessary,  a  statement  of  the  affairs  of  the 
city,  with  such  recommendations  as  he  may  deem 
proper. 

Fifth — ^To  recommend  to  the  Common  Council  such 
measures  connected  with  the  public  health,  cleanliness, 
and  ornament  of  the  city,  and  the  improvement  of  the 
government  and  finances,  as  he  deems  expedient. 

Sixth — ^To  approve  all  ordinances  of  the  Common 
Council  adopted  by  it,  and  in  case  the  same  do  not 
meet  his  approbation,  to  return  the  same,  with  his 
objections,  within  five  days  after  he  receives  the  same. 

Sec.  115.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  lour  thousand  four  hundred  and  fifty-six,  and 
designated  as  section  four  thousand  four  hundred  and 
fifty-seven: 

Section  Four  Thousand  Four  Hundred  and  Fifty-  Damacei 
seven.  The  provisions  of  this  Title  and  Chapter  are  ^^^  * 
applicable  to  cases  where  the  levees  and  other  works 
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of  reclamation  of  any  diBtrict  are  injured  or  destroyed 
by  mobs  or  riots;  and  the  actions  brought  for  damages 
therefor  must  be  prosecuted  by  the  Attorney  General 
of  the  State  in  the  name  of  the  people  of  the  State  of 
California,  and  the  amount  recovered  in  such  actions 
must  be  paid  to  the  Treasurer  of  the  county,  who  must 
place  the  same  to  the  credit  of  the  district. 

Rwaied.  Sbc.  116.  All  provisious  of  law  inconsistent  with 
maintained  the  provisions  of  this  Act  are  hereby  repealed;  but 
no  rights  acquired  or  proceedings  taken  under  the  pro- 
visions repealed  shall  be  impaired  or  in  any  manner 
affected  by  this  repeal;  and  whenever  a  limitation  or 
feoSfc*"  period  of  time  prescribed  by  such  repealed  provisions 
for  acquiring  a  right  or  barring  a  remedy,  or  for  any 
other  purpose,  has  begun  to  run  before  this  Act  takes 
effect,  and  the  same  or  any  other  limitation  is  pre- 
scribed by  this  Act,  the  time  which  shall  have  run 
when  this  Act  takes  effect  shall  be  deemed  part  of  the 
time  prescribed  by  this  Act. 

oonstrao-        Sec.  117.    With  relation  to  the  laws  passed  at  the 

tion  of  ^ 

Act  present  session  of  the  Legislature,  this  Act  must  be 

construed  as  though  it  had  been  passed  on  the  first 
day  of  the  present  session;  and  if  any  of  the  provis- 
ions of  this  Act  contravene  or  are  inconsistent  with 
the  provisions  of  any  law  passed  at  the  present  session 
of  the  Legislature,  then  the  provisions  of  such  law 
must  prevail. 

To  take  Sec.  118.    This  Act  shall  take  effect  on  the  first 

effect* 

Monday  of  July,  one  thousand  eight  hundred  and 
seventy-four,  except  so  much  thereof  as  relates  to  im- 
migration, and  the  authority  and  duties  of  the  Com- 
missioner of  Immigration,  and  the  enforcement  of  the 
duties  and  penalties  therein  prescribed,  which  shall 
take  effect  immediately  after  its  enactment. 

[Chap.  610.] 
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AN    ACT    TO  AMEND    SECTION    ONE    HUNDRED   AND 
SIXTY-TWO  OP  THE   POLITICAL   CODE. 

[Approved  Februaiy  4th,  1874.] 

The  People  of  the  State  of  Galifomia^  represented  in 
Seriate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  one  hundred  and  sixty-two  is 
hereby  amended  so  as  to  read  as  follows: 

Section  One  Handred  and  Sixty-two.     From  the  Legti 

difltaiuMi, 

county  seat  of  Inyo  County  to  Sacramento,  four  hun-  inyo* 
dred  and  sixty-five  miles;  to  Stockton,  four  hundred 
and  seventeen  miles;  to  San  Quentin,  five  hundred 
and  forty-seven  miles. 

Sec.  2.    This  Act  shall  take  effect  from  and  after 
its  passage. 

[Chap.  61.] 


AN  ACT  TO  AMEND  SECTION    FIVE    HUNDRED  AND 
NINETY-SIX  OF  THE  POLITICAL   CODE. 

[Approved  March  80Ch,  1874.] 

ITie  People  of  the  State  of  Oalifomiaj  represented  in 
Senate  and  Assembb/j  do  enact  as  follows: 

Section  five  hundred  and  ninety-six  of  the  Political 
Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Ninety-six.    No  person  iniuranM 

and 

must  transact  insurance  business  in  this  State  without  eeratioaui. 
first  procuring  from  the  Insurance  Commissioner  a 
certificate  of  authority,  as  in  this  Chapter  provided, 
ftnd  all  policies  issued  or  renewed,  and  all  insurances 
taken  before  obtaining  such  certificate  of  authority, 
are  null  and  void;  and  any  person  issuing  or  renew- 
ing a  policy  without  such  certificate  shall  forfeit  to  the 
people  of  the  State  of  California  the  sum  of  one  hun- 
dred dollars  for  each  policy  so  issued  or  renewed,  to 
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Same.  be  Collected  by  the  Insurance  Commissioner  in  the 
manner  prescribed  in  section  five  hundred  and  ninety- 
eight  of  this  Code.  But  any  company  or  corporation 
belonging  to  any  other  State  or  count[r]y,  having  poli- 
cies of  life  insurance  outstanding  in  this  State,  and  that 
were  issued  in  accordance  with  the  laws  of  the  State, 
shall  have  the  right  to  maintain  an  agent  in  this  State 
for  the  collection  of  renewal  premiums  on  such  poli- 
cies, and  the  Commissioner  is  hereby  authorized  to 
issue  to  the  duly  appointed  agent  of  such  company  or 
corporation  a  certificate  authorizing  him  to  collect 
such  premiums.  But  the  company  or  corporation 
must  satisfy  the  Commissioner  that  it  is  authorized  to 
transact  insurance  business  in  the  State  to  which  it 
belongs.  The  agent  must,  on  or  before  the  tenth  day 
of  January  in  each  year,  file  with  the  Commissioner  a 
statement,  under  oath,  showing  the  gross  amount  of 
premiums  collected  by  him  during  the  year  ending  on 
the  thirty-first  day  of  December  next  preceding;  and 
upon  filing  such  statement  he  must  pay  into  the  office 
of  the  Commissioner  the  sum  of  twenty  dollars,  in 
gold  coin  of  the  United  States. 

[Chap.  621.] 


AN    ACT    TO    AMEND    THE    POLITICAL    CODE. 

[Approved  Much  80th,  1874.] 

The  People  of  the  State  of  Chlifornia^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  six  hundred  and  two  of  the 
Political  Code  is  amended  to  read  as  follows: 

inranaee  Section  Six  Hundred  and  Two.  Whenever  provich 
ion  for  the  liabilities  of  any  person  engaged  in  the 
insurance  business  in  this  State  for  losses  reported,  ez- 
penses,  taxes,  and  reinsurance  of  all  outstanding 
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estimated  at  fifty  per  cent  of  the  premiums  received  Same. 
and  receivable  on  all  fire  risks  and  marine  time  risks, 
at  the  fall  premiums  received  and  receivable  on  all  the 
marine  risks,  and  at  rates  for  life  risks  based  upon  the 
rates  of  mortality  established  by  the  American  Expe- 
rience Life  Table,  and  interest  at  four  and  one  half  per 
cent  per  annum,  and  such  rates  for  accident  and  other 
kinds  of  insurance  as  are  accepted  by  the  insurance 
authorities  of  the  State  of  New  York,  would  so  fitr 
impair  his  capital  stock  paid  in  to  reduce  the  same 
below  two  hundred  thousand  dollars  in  gold  coin  of 
the  United  States,  or  below  sixty  per  cent  of  said  capi- 
tal stock  paid  in,  such  person  is  insolvent;  and  in  the 
case  of  a  person  thus  engaged  in  the  insurance  busi- 
ness in  this  State  on  the  mutual  plan,  if  his  available 
cash  assets  shall  not  exceed  his  liabilities  as  herein- 
before enumerated,  in  the  full  sum  of  two  hundred 
thousand  dollars  in  United  States  gold  coin,  such  per- 
son is  insolvent. 

Sec.  2.    This  Act  shall  take  effect  on  the  second 
day  of  July,  eighteen  hundred  and  seventy-four. 

[Chap,  eesj] 


AN  ACT  TO  AMEND  SECTIONS  SIX  HUNDRED  AND 
SIXTEEN  AND  SIX  HUNDRED  AND  SEVENTEEN 
OF    THE    POLITICAL    CODE. 

[Approved  March  28th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  Section  six  hundred  and  sixteen  of  the 
Political  Code  of  the  State  of  California  is  amended 
BO  as  to  read  as  follows: 


Foreign 
insnraiM 
oompan: 

Commissioner  must  require,  as  a  condition  precedent  pncedeat 


Section  Six  Hundred  and  Sixteen.    The  Insurance  ^SSo^£Sie8, 
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Same.  to  the  transaction  of  insurance  badness  in  this  State 
by  any  foreign  corporation  or  company,  that  such 
corporation  or  company  must  file  in  his  office  the 
name  of  an  agent,  and  his  place  of  residence  in  this 
State,  on  whom  summons  and  other  process  may  be 
served  in  all  actions  or  other  legal  proceedings  against 
sach  corporation  or  company.  All  process  so  served 
gives  jurisdiction  over  the  person  of  such  corporation 
or  company.  The  agent  so  appointed  and  designated, 
shall  be  deemed  in  law  a  general  agent,  and  must  be 
the  principal  agent  or  chief  manager  of  the  business 
of  such  corporation  or  company  in  this  State.  Any 
act,  statement,  representation,  or  agreement,  done  or 
made  by  an  agent  so  appointed  and  designated,  which 
in  any  manner  pertains  to  the  business  of  such  corpo- 
ration or  company,  shall  be  deemed  the  act,  state- 
ment, representation,  or  agreement  of  the  principal^ 
and  shall  have  the  same  force  and  effect  as  if  done 
or  made  by  the  principal.  Any  such  foreign  corpora- 
tion or  company  shall,  as  a  further  condition  precedent 
to  the  transaction  of  insurance  business  in  this  State, 
and  in  consideration  of  the  privilege  to  transact  such 
insurance  business  in  this  State,  make  and  file  with 
the  Insurance  Commissioner,  an  agreement  or  stipula- 
tion, executed  by  the  proper  authorities  of  such  cor- 
poration or  company,  in  form  and  substance  as  follows: 

Fono  of  ^^  The  (giving  name  of  corporation  or  company),  does 
hereby  stipulate  and  agree,  that  in  consideration  of 
the  permission  granted  by  the  State  of  California  to 
it,  to  transact  insurance  business  in  that  State,  that  in 
all  litigation  between  (giving  name  of  corporation  or 
company),  and  any  citizen  of  the  State  of  California, 
the  Courts  of  said  State  shall  have  and  maintain  ex- 
clusive jurisdiction  of  such  litigation.  And  it  is  fur- 
ther agreed  that  no  action  hereafter  commenced  in 
any  District  Court  of  said  State  of  California  against 
(insert  name),  shall  be  removed  or  transferred  there- 
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from  to  the  United  States  Circuit  Court."    K  in  any  Penalty  for 

"     Tiolation. 

action  hereafter  commenced  in  any  Distnct  Court  of 
this  State,  by  a  citizen  thereof,  against  a  foreign  cor- 
poration or  company  doing  insurance  business  in  said 
State,  such  corporation  or  company  shall  transfer,  or 
cause  to  be  transferred,  such  action,  to  the  United 
States  Circuit  Court,  the  right  of  such  corporation 
or  company  to  transact  insurance  business  in  said 
State  shall  thereupon  and  thereby  cease  and  deter- 
mine; and  the  Insurance  Commissioner  shall  imme- 
diately revoke  the  certificate  of  such  corporation  or 
company,  authorizing  it  to  do  business  in  said  State 
of  ^lifomia. 

Sbg.  2.  Section  six  hundred  and  seventeen  of  the 
Political  Code  of  the  State  of  California  is  amended 
80  as  to  read  as  follows: 

Section  Six  Hundred  and  Seventeen.     The  Com-  commii- 
missioner  mustiDoUect  the  sum  of  one  thousand  dollars  dotiM 

when 

firom  any  corporation  or  company  engaged  in  the  mSSTno*" 
business  of  insurance,  for  a  failure  to  make  and  •^»*«™«"*' 
deposit  in  his  ofiice,  within  ninety  days  after  being 
thereto  requested  by  said  Commissioner,  the  state-  * 
ments  and  stipulations  provided  for  in  the  eighth 
preceding  section  and  the  last  preceding  section;  and 
an  additional  penalty  of  two  thousand  dollars  for  each 
and  every  month  thereafter  that  such  corporation  or 
company  continues  to  transact  the  business  of  insur- 
ance, until  such  certificate,  statement,  and  stipulations 
are  filed;  and  for  that  purpose  suit  may  be  instituted 
in  the  name  of  the  people  of  the  State  of  California, 
in  any  Court  of  competent  jurisdiction.  The  In- 
surance Commissioner  shall,  immediately  after  the 
passage  of  this  Act,  give  due  notice  of  its  provisions 
to  all  foreign  insurance  corporations  or  companies 
doing  or  proposing  to  do  business  in  this  State. 

9 
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Sec.  3.  All  Acts  or  parts  of  Acts,  inconsistent  with 
the  provisions  of  this  Act,  are  hereby  repealed.  This 
Act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Chap.  519.] 


AN   ACT  TO  AMEND   THE   POLITICAL   CODE    OF    THE 

STATE   OP   CALIFORNIA. 

[Approved  March  12th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  The  Political  Code  of  the  State  of  Cali- 
fomia  is  hereby  amended  by  adding  thereto  an  addi- 
tional section,  to  be  called  section  six  hundred  and 
thirty-three,  and  which  shall  read  as  follows: 

Lioonsinr  Section  Six  Hundred  and  Thirty-three.  No  person 
•««»*»•  shall,  in  this  State,  act  as  the  agent  or  solicitor  of  any 
life  insurance  company  doing  business  in  this  State, 
until  he  has  produced  to  the  Commissioner,  and  filed 
with  him,  a  duplicate  power  of  attorney  from  the  com- 
pany or  its  authorized  agent,  authorizing  him  to  act 
as  such  agent  or  solicitor*  Upon  filing  such  power  the 
Commissioner  shall  issue  a  license  to  him  to  act  as 
such  agent  or  solicitor  for  such  company,  if  such  com- 
pany has  received  a  certificate  of  authority  from  such 
Commissioner  to  do  business  in  this  State;  provided^ 
that  if  such  agent  or  solicitor  shall,  within  the  twelve 
months  next  preceding,  have  been  in  the  employ  of 
any  other  company  or  its  authorized  agent,  as  such 
agent  or  solicitor,  he  must  produce  to  the  Commis- 
sioner written  evidence  from  such  employer  that  all 
moneys  he  may  have  collected  for  such  company  or 
agent  have  been  paid  over  to  said  company  or  agent. 
Such  license  shall  continue  in  force  for  twelve  months 
from  the  date  thereol^  but  may  "be  and  shall  be  sooner 
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revoked  upon  application  of  the  company  or  its  author- 
ized agent.  Such  license  may  be  renewed  from  time 
to  time,  for  an  additional  period  of  twelve  months,  on 
production  by  the  holder  to  the  Commissioner  of  a 
certificate  from  the  company  that  such  person's  author- 
ity as  such  agent  or  solicitor  continues.    For  each  such  CommU- 

rioner'B 

license,  or  renewal  thereoi^  the  Commissioner  shall  fe?*"^ 
receive  the  sum  of  one  dollar.  The  Commissioner 
shall  keep  an  alphabetical  list  of  the  names  of  persons 
to  whom  such  license  shall  be  issued,  with  the  date  of 
the  license  and  renewal,  and  the  name  of  the  company 
for  which  such  person  is  working.  If  any  person  shall 
fraudulently  assume  to  be  an  authorized  agent  or  solic- 
itor of  any  life  insurance  company,  and  thus  procure  or 
attempt  to  procure  applications,  or  receive  or  attempt 
to  obtain  money  for  premiums,  he  shall  be  guilty  of  a 
misdemeanor.  If  any  person  shall,  under  a  false  or 
fictitious  name,  procure  or  attempt  to  procure  a  license 
to  act  as  agent  or  solicitor  of  any  life  insurance  com- 
pany, he  shall  be  guilty  of  a  misdemeanor. 

[Chap.  256.] 


AN    ACT   TO    AJfBND    SECTION    SIX    HUNDEBD    AND 
FIFTY-SIX   OF   THE   POLITICAL  CODE. 

[Approved  March  30th,  1874.] 

The  People  of  the  State  of  Galifomiay  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  Section  six  hundred  and  fifty-six  of 
the  Political  Code  shall  be  amended  so  as  to  read  as 
follows: 

Section  Six  Hundred  and  Fifty-six.    The  Board  Rooordsof 
must  keep  a  record  of  all  their  proceedings,  and  any  Bzaminen 
member  may  cause  his  dissent  to  the  action  of  the 
majority  upon  any  matter  to  be  entered  upon  such 
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record.    And  all  claims  must  be  entered  on  the  min- 
utes of  the  Board  before  the  same  shall  be  acted  upon. 

Sbc.  2.    This  Act  shall  take  effect  from  and  after 
its  passage. 

[Chap.  625.] 


AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OP  AN  ACT 
ENTITLED  "AN  ACT  TO  ESTABLISH  A  POLITICAL 
CODE/*  APPROVED  MARCH  TWELFTH,  EIGHTEEN 
HUNDRED  AND  SEVENTY-TWO,  CONCERNING  THE 
PUBLICATION  OP  THE  REPORTS  OP  THE  SUPREME 
COURT  OP  THE  STATE  OP  CALIPORNIA. 

[Approved  March  24th,  1874.] 

The  People   of  the  State  of  Califomiay  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

SBCT19N  1.  Section  seven  hundred  and  seventy- 
seven  of  an  Act  of  the  Legislature  of  the  State  of 
California,  approved  March  twelfth,  eighteen  hundred 
and  seventy-two,  entitled  "  An  Act  to  establish  a  Po- 
litical Code,"  is  hereby  amended  so  as  to  read  as 
follows: 

Section  Seven  Hundred  and  Seventy-seven.  The 
Reports  must  be  published  in  well-bound  volumes, 
and  must  be  printed  on  good  book  paper,  in  small 
pica  leaded,  and  brevier,  equal  in  quality  of  paper  and 
binding  to  Volumes  Thirty-three  to  Thirty-nine,  inclu- 
sive, of  California  Reports. 


Sec.  2.    Section  seven  hundred  and  seventy-eight 
of  said  Act  is  hereby  amended  so  as  to  read  as  follows: 

Section  Seven  Hundred  and  Seventy-eight*    The 
pabiiahiBg.  Reporter  shall  have  no  pecuniary  interest  in  the  vol- 
umes of  Reports,  but  they  must  be  published  under 
the  supervision  of  the  Court  and  Reporter,  by  con- 
tract, to  be  entered  into  by  the  Reporter,  Secretary 


style  of 
Supreme 
Court 
Reports. 


ContTMt 
for 
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of  State,  and  Attorney  Generaf,  with  the  person  or 
persons  who  shall  agree  to  publish  and  sell  the  said 
Reports,  for  a  period  of  ten  years,  on  the  terms  most 
advantageous  jto  the  State  and  the  public,  and  at  a  rate 
not  to  exceed  four  dollars  per  volume  of  seven  hun- 
dred pages. 

Sec.  3.  Section  seven  hundred  and  seventy-nine  of 
said  Act  is  hereby  repealed,  and  the  following  words 
are  substituted  therefor,  to  constitute  a  new  section,  to 
be  also  numbered  seven  hundred  and  seventy-nine: 

Section  Seven  Hundred  and  Seventy-nine.    Before  Proposals 

and 

entering  into  said  contract,  it  shall  be  the  duty  of  the  award. 
Secretary  of  State  to  advertise  for  proposals  for  the 
publication  of  said  Reports,  for  thirty  days,  in  one 
daily  paper  in  Sacramento,  and  one  daily  plaper  in  San 
Francisco.  It  shall  be  the  duty  of  said  Reporter, 
Secretary  of  State,  and  Attorney  General,  to  consider 
all  proposals  for  the  publication  of  said  Reports  which 
may  be  made  to  them,  and  to  award  the  contract  to 
the  person  or  persons  who  may  agree  to  publish  and 
sell  the  same  on  the  terms  most  advantageous  to  the 
State  and  public. 

Sec.  4.  Section  seven  hundred  and  eighty  of  said 
Act  is  hereby  repealed,  and  the  following  words  are 
substituted  therefor,  to  constitute  a  new  section,  to  be 
also  numbered  seven  hundred  and  eighty: 

Section  Seven  Hundred  and  Eighty.    The  contract  EssoDtiais 

of  coDtjaot. 

must  require  the  publisher  to  print  and  publish  each 
volume  in  the  style  required  by  section  seven  hundred 
and  seventy-seven,  within  sixty  days  from  the  time  at 
which  the  manuscript  is  delivered  by  the  Reporter,  to 
sell  three  hundred  copies  to  the  State  at  the  price 
lixed  in  the  contract,  and  to  keep  on  hand  and  for  sale, 
at  the  price  stipulated  in  the  contract,  a  sufficient  num- 
ber of  copies  of  each  volume  to  supply  all  demands 
for  six  years  from  the  publication  thereof,  and  to  give 
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Bute 
copies. 


Proceed- 
iBgaif  no 
contrftet 


bonds  for  the  fulfillment  of  the  terms  of  the  contract, 
in  the  sum  of  ten  thousand  dollars. 

Sec.  5.  Section  seven  hundred  and  eighty-one  oi 
said  Act  is  hereby  amended  so  as  to  read  as  follows: 

Section  Seven  Hundred  and  Eighty-one.  On  the 
publication  of  each  volume  of  Reports,  the  Secretary 
of  State  must  purchase,  for  the  use  of  the  State,  three 
hundred  copies  of  said  volume,  at  the  price  named  in 
the  contract,  not  exceeding  four  dollars  per  volume, 
and  after  having  distributed  the  same,  as  required  by 
section  four  hundred  and  ten,  shall  deposit  the  surplus 
copies,  if  any  there  be,  in  the  State  Library.    ^ 

Sec  6.  Section  seven  hundred  and  eighty-two  is 
hereby  added  to  said  Act,  and  shall  read  as  follows: 

Section  Seven  Hundred  and  Eighty-two.  If,  after 
advertising  as  required  by  section  seven  hundred  and 
seventy-nine,  no  proposals  are  received  by  the  Secre- 
tary of  State,  agreeing  to  print,  publish,  and  sell  said 
volumes  at  a  price  not  exceeding  four  dollars  per 
volume,  then  the  State  Printer  must  print  and  bind 
twelve  hundred  copies  of  each  volume,  and  deliver  to 
the  Secretary  of  State  all  the  copies  printed  by  him; 
and  the  Secretary  of  State  must  keep  the  copies  of 
the  edition  not  distributed  under  the  provisions  of 
section  four  hundred  and  ten  on  sale  at  four  dollars 
per  volume,  at  retail,  and  at  such  wholesale  price  as 
may  be  fixed  by  the  Governor,  (controller,  and  Secre- 
tary of  State,  and  must,  at  the  end  of  each  month, 
pay  into  the  State  Treasury  the  proceeds  of  all  sales 
made  by  him.  This  Act  shall  not  apply  to  any 
volume  of  Reports,  the  printing  of  which  may  have 
been  commenced  by  the  State  Printer  at  the  time  the 
contract  herein  provided  for  is  made. 

Sec.  7.    All  Acts  and  parts  of  Acts  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 
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Sec.  8.  This  Act  shall  be  in  force  from  and  after 
its  passage. 

[Chap.  393.]  ^ 

AN  ACT  TO  AMEND  SECTION  SEVEN  HUNDRED  AND 
NINETY-BIGHT  OF  THE  POLITICAL  CODE. 

[Appioved  March  16th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly  j  do  enact  as  follows: 

Section  1.  Section  seven  hundred  and  ninety-eight 
of  the  Political  Code  is  hereby  amended  to  read  as 
follows: 


NotaiiM. 


Section  Seven  Hundred  and  Ninety-eight.    The  fees  ^^^L 
of  Notaries  are  as  follows:  For  drawing  and  copying 
every  protest  for  the  non-payment  of  a  promissory 
note  or  for  the  non-payment  or  non-acceptance  of  a 
bill  of  exchange,  draft,  or  check,  two  dollars. 

For  drawing  and  serving  every  notice  of  non-pay- 
ment of  a  promissory  note,  or  of  the  non-payment  or 
non-acceptance  of  a  bill  of  exchange,  order,  draft,  or 
check,  one  dollar. 

For  recording  every  protest,  one  dollar. 

For  drawing  an  affidavit,  deposition,  or  other  paper 
for  which  provision  is  not  herein  made,  for  each  folio, 
thirty  cents. 

For  taking  an  acknowledgment  or  proof  of  a  deed, 
or  other  instrument,  to  include  the  seal  and  the  writing 
of  the  certificate,  for  the  first  two  signatures,  one  dollar 
each,  and  for  each  additional  signature,  fifty  cents. 

For  administering  an  oath  or  affirmation,  fifty  cents. 

For  every  certificate,  to  include  writing  the  same, 
and  the  seal,  one  dollar. 

Sec.  2.  This  Act  shall  take  effect  on  and  after  its 
passage. 

[Chap.  276.] 
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an  act  to  amend  section  nine  hundred  and 
fifty-five  of  the  political  code. 

[Approved  March  80th,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly j  do  enact  as  follows: 

Section  1.  Section  nine  hundred  and  fifty-five  of 
the  Political  Code  is  hereby  amended  so  as  to  read  as 
follows: 

jmtifijMi-         Section  Nine  Hundred  and  Fifty-five,    The  ofiicer 

Uon  of  •' 

sureties,  whosc  duty  it  is  to  approve  official  bonds  required  of 
State,  county,  or  township  officers,  must  not  accept  or 
approve  any  such  bond,  unless  each  of  the  sureties 
severally  justify  before  an  officer  authorized  to  admin- 
ister oaths,  as  follows: 

First — On  a  bond  given  by  a  State  officer,  that  such 
surety  is  a  resident  and  freeholder,  or  householder 
^  within  this  State;  and  on  a  bond  given  by  a  county  or 

township  officer,  that  such  surety  is  a  resident  and 
freeholder,  or  householder  within  such  county,  or 
within  an  adjoining  county. 

Second — That  such  surety  is  worth  the  amount  for 
which  he  becomes  surety,  over  and  above  all  his  debts 
and  liabilities,  in  unincumbered  property,  situated 
within  this  State,  exclusive  of  property  exempt  fi'om 
execution  and  forced  sale. 

Third — ^A  member  of  the  Board  of  Supervisors 
shall  not  be  accepted  as  surety  upon  the  official  bond 
of  any  county  or  township  officer  of  his  county;  nor 
shall  the  Sherift*,  Clerk,  Tax  Collector,  Treasurer,  Re- 
corder, Auditor,  Assessor,  or  District  Attorney  of  the 
same  county  become  sureties  upon  official  bonds  for 
each  other. 

[Chap.  590.] 
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AN  ACT  TO  ADD  A  SECTION  TO  THB  POLITICAL  CODB 
OP  THB  STATE  OF  CALIFORNIA,  PROVIDING  OF- 
FICIAL CUSTODY  FOR  THE  B^NDS  OF  COUNTY 
CLERKS. 

[Approved  March  27th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    There  is  hereby  added  to  the  Political 
Code  of  the  State  of  California,  a  section,  to  be  in-  . 
serted  immediately  after  section  nine  hundred  and 
eighty-five,  and  be  numbered  nine  hundred  and  eighty- 
six,  to  read  as  follows: 

I^ine  Hundred  and  Ei^hty-fiix.    The  official  bond  Filing 

®      •'  Coanty 

of  the  County  Clerk  shall,  after  being  recorded,  be  ^^' 
filed  in  the  office  of  the  County  Treasurer,  and  the 
safekeeping  of  the  same  is  hereby  made  the  duty  of 
the  County  Treasurer, 

[Chap.  489.] 


bond. 


AN  ACT  IN  RELATION  TO  THE  POLITICAL  CODE. 

[Approved  March  20th,  1874.] 

The  People  of  the  State  of  Gdifomiay  represented  in 
Senate  and  Assembly y  do  enact  as  follows: 

Section  1.  Section  eleven  hundred  and  ninety- 
seven  of  the  Political  Code  is  amended  to  read  as 
foUows: 

Section  Eleven  Hundred  and   Ninety-seven.    No  Marking 

ballots. 

ballot  or  ticket  must  be  used  or  circulated  on  the  day 
of  any  election,  having  any  maf k  or  thing  thereon  by 
or  from  which  it  can  be  ascertained  what  persons,  or 
what  class  of  persons,  used  or  voted  it,  or  at  what 
time  in  the  day  such  ballot  was  voted  or  used. 

10 
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Sec.  2.    Section  thirteen  hundred  and  fifty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Primary  Section  Thirteen  Hundred  and  Fifty-seven,    Any 

committee  or  body  authorized  by  the  rules  or  customs 
of  a  voluntary  political  association  or  organization,  to 
call  elections  of  or  for  such  association  or  organiza- 
tion, for  any  purpose,  may,  by  resolution  adopted  at 
the  time  of  making  the  call,  elect  to  have  such  elec- 
tions conducted  in  accordance  with  the  rules  pre- 
scribed in  sections  ten  hundred  and  eighty-three,  ten 
hundred  and  eighty-four,  eleven  hundred  and  forty- 
four,  eleven  hundred  and  forty-five,  eleven  hundred 
and  forty-six,  eleven  hundred  and  forty-seven,  eleven 
hundred  and  forty-eight,  eleven  hundred  and  sixty- 
two,  eleven  hundred  and  sixty-three,  eleven  hundred 
and  sixty-four,  eleven  hundred  and  seventy-four,  eleven 
hundred  and  seventy-five,  eleven  hundred  and  ninety- 
two,  eleven  hundred  and  ninety-three,  eleven  hundred 
and  ninety-four,  eleven  hundred  and  ninety-five,  eleven 
hundred  and  ninety-six,  eleven  hundred  and  ninety- 
nine,  twelve  hundred,  twelve  hundred  and  one,  twelve 
hundred  and  two,  twelve  hundred  and  three,  twelve 
hundred  and  twenty-four,  twelve  hundred  and  twenty- 
seven,  twelve  hundred  and  twenty-nine,  twelve  hun- 
dred and  thirty,  twelve  hundred  and  thirty-one,  twelve 
hundred  and  thirty-two,  twelve  hundred  and  thirty- 
three,  twelve  hundred  and  thirty-four,  twelve  hundred 
and  thirty-five,  twelve  hundred  and  thirty-six,  twelve 
hundred  and  thirty-seven,  twelve  hundred  and  thirty- 
eight,  twelve  hundred  and  thirty-nine,  twelve  hundred 
and  forty,  twelve  hundred  and  forty-one,  twelve  hun- 
dred and  forty-two,  twelve  hundred  and  fifty-two, 
twelve  hundred  and  fifty-three,  twelve  hundred  and 
fifty-four,  twelve  hundred  and  fifty-five,  twelve  hun- 
dred and  fifty-six,  twelve  hundred  and  fifty-seven, 
twelve  hundred  and  fifty-eight,  twelve  hundred  and 
fifty-nine,  and  twelve  hundred  and  sixty. 
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Sec.  3.    This  Act  shall  take  effect  on  the  first  Mon- 
day in  July,  eighteen  hundred  and  seventy-four. 

[Chap.  456.] 


AN  ACT  TO  AMEND  C5BBTAIN  SECTIONS,  AND  TO  BB- 
PEAL  CEBTAIN  SECTIONS,  OF  THE  POLITICAL  CODE, 
BELATING  TO  THE  GOVEBNMENT  OP  THE  STATE 
NOEMAL  SCHOOL. 

[Approved  March  80th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  thousand  four  hundred  and 
eighty-nine  of  an  Act  entitled  "An  Act  to  establish  a 
Political  Code,"  approved  March  the  twelfth,  one  thou- 
sand eight  hundred  and  seventy-two,  is  hereby  amended 
to  read  as  follows: 

Section  One  Thousand  Pour  Hundred  and  Eighty-  state  , 

^     •^      Normal 

nine.    The  powers  and  duties  of  the  Board  of  Trus-  ^^^ 
tees  are  as  follows: 

First — To  prescribe  rules  for  their  own  government, 
and  for  the  government  of  the  school. 

Second — To  prescribe  rules  for  the  reports  of  officers 
and  teachers  of  the  school,  and  for  visiting  other 
schools  and  institutes. 

Third — To  prescribe  the  course  of  study,  and  the 
time  and  standard  of  graduation. 

Fourth — ^To  prescribe  the  text  books,  apparatus,  and 
fhrniture,  and  provide  the  same,  together  with  all 
stationery,  for  the  use  of  the  pupils. 

Fifth — To  establish  and  maintain  training  or  model 
schools,  and  require  the  pupils  of  the  Normal  School 
to  teach  and  instruct  classes  therein. 

Sixth — To  elect  a  Principal  and  other  necessary 
teachers,  fix  their  salaries  and  prescribe  their  duties. 
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admission. 
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Seventh — ^To  issue  diplomas  of  graduation  upon  the 
recommendation  of  the  Faculty  of  the  school. 

Eighth — ^To  control  and  expend  all  moneys  appro- 
priated for  the  support  and  maintenance  of  the  school, 
and  all  money  received  for  tuition,  or  from  donations. 
In  no  event  shall  any  moneys  appropriated  for  the 
support  of  the  school,  or  received  from  tuition  or 
donations,  be  paid  or  used  for  compensation  or  travel- 
ing expenses  of  the  Trustees  of  the  school. 

Ninth — ^To  keep  a  record  of  their  proceedings. 

Tenth — To  keep  open  to  public  inspection  an  ac- 
count of  receipts  and  expenditures. 

Eleventh — To  annually  report  to  the  Governor  a 
statement  of  all  their  transactions,  and  of  all  matters 
pertaining  to  the  school* 

Twelfth — To  transmit  with  such  report  a  copy  of 
the  principal  teacher's  annual  report. 

Thirteenth — To  revoke  any  diploma  by  them 
granted,  on  receiving  satisfectory  evidence  that  the 
holder  thereof  is  addicted  to  drunkenness,  is  guilty  of 
gross  immorality,  or  is  reputably  dishonest  in  his  deal* 
ings;  provided,  that  such  person  shall  have  at  least 
thirty  days  previous  notice  of  such  contemplated  ac- 
tiou,  and  shall,  if  he  asks  it,  be  heard  in  his  own 
defense. 

Sec.  2.  Section  one  thousand  four  hundred  and 
ninety-four  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows: 

Section  One  Thousand  Pour  Hundred  and  Ninety- 
four.  Every  person  admitted  as  a  pupil  to  the  Normal 
School  course  must  be: 

First — Of  good  moral  character. 

Second — Of  sixteen  years  of  age. 

Third — Of  that  class  of  persons  who,  if  of  a  proper 
age,  would  be  admitted  in  the  public  schools  of  this 
State  without  restriction. 
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Sbc.  8.    Section  one  thousand  four  hundred  and  Papiufrom 

othor 

ninety-six  of  said  Act  is  hereby  amended  so  as  to  <^^i^m- 
read  as  follows: 

Section  One  Thousand  Pour  Hundred  and  Ninety- 
six.  Persons  resident  of  another  State  may  be  admit- 
ted upon  letters  of  recommendation  from  the  Governor 
or  Superintendent  of  Schools  thereof. 

Sbc.  4.  Section  one  thousand  four  hundred  and 
ninetyHseven  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows: 

Section  One  Thousand  Four  Hundred  and  Ninety-  DeoUra- 

tions  of 

seven.  Every  person  making  application  for  admis-  pupUb. 
sion  as  a  pupil  to  the  Normal  School,  must,  at  the 
time  of  making  such  application,  file  with  the  Prin- 
cipal of  the  school  a  declaration  that  he  enters  the 
school  to  fit  himself  for  teaching,  and  that  it  is  his 
intention  to  engage  in  teaching  in  the  public  schools 
of  this  State,  or  in  the  State  or  Territory  where  the 
applicant  resides. 

Sso.  6.  Section  one  thousand  five  hundred  and 
three  of  said  Act  is  hereby  amended  so  as  to  read  as 
follows: 

Section  One  Thousand  Five  Hundred  and  Three.  DipiomM 

nd 


am 


Upon  the  recommendation  of  the  Faculty  of  the  ooraaoateB. 
school,  the  Board  of  Trustees  may  issue  to  those  who 
worthily  complete  the  full  course  of  study  and  train- 
ing prescribed,  a  diploma  of  graduation.  To  the 
persons  receiving  this  diploma,  the  State  Board  of 
Examination  shall  grant  a  first  grade  State  certificate. 
In  like  manner,  the^  shall  issue  to  those  who  worthily 
complete  the  past  graduate  course,  a  professional 
diploma.  To  the  persons  receiving  this  diploma,  the 
State  Board  ^of  Examination  shall  grant  an  educa- 
tional diploma;  and  they  may,  at  their  discretion, 
issue  an  elementary  diploma  to  those  who  worthily 
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complete  such  part  of  the  course  of  study  and  training 
as  may  be  prescribed.  To  the  persons,  receiving  this 
diploma,  the  State  Board  of  Education  shall  grant  a 
second  grade  State  certificate. 

Sec.  6.  Section  one  thousand  five  hundred  and 
four  of  said  Act  is  hereby  amended  so  as  to  read  as 
follows : 

Secretary        Scctiou  One  Thousaud  Five  Hundred  and  Foot. 

of  Boifd. 

The  Board  of  Trustees  shall  have  power  to  appoint 
a  Secretary,  who  shall  receive  no  compensation.  A 
full  record  of  all  the  proceedings  of  the  Board  of 
Trustees  shall  be  kept  at  the  school,  and  shall  be 
open  to  public  inspection. 

Sec.  7.  Section  one  thousand  five  hundred  and 
five  of  said  Act  is  hereby  amended  so  as  to  read  as 
follows: 

Duties  of         Section  One  Thousand  .Five  Hundred  and  Five. 

State 

Superin-  The  Superintendent  of  Public  Instruction  must  visit 
the  school  from  time  to  time,  inquire  into  its  con- 
dition and  management,  enforce  the  rules  and  regu- 
lations made  by  the  Board,  require  such  reports  as  he 
deems  proper  from  the  teachers  of  the  school,  and 
exercise  a  general  supervision  over  the  tome. 

Sec.  8.  Section  one  thousand  five  hundred  and 
seven  of  said  Act  is  hereby  amended  so  as  to  read 
as  follows: 

Orders  for        Section  One  Thousand  Five  Hundred  and  Seven. 

money  8« 

All  orders  upon  the  Controller  of  State  by  the  Board 
of  Trustees,  must  be  signed  by  the  President  of  the 
Board,  and  countersigned  by  fhe  Secretary.  Upon 
presentation  of  the  order  aforesaid,  signed  and  coun- 
tersigned as  aforesaid,  the  Controller  of  State  must 
draw  his  warrant  on  the  State  Treasurer  in  fiavor  of 
the  Board  of  Trustees  for  the  moneys,  or  any  part 
thereof,  appropriated  and  set  apart  for  the  support  of 
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the  Normal  School,  and  the  Treasurer  must  pay  snch 
warrant  on  presentation. 

Sec.  9.    Sections  one  thousand  four  hundred  and  Repealed, 
ninety-three,  one  thousand  four  hundred  and  ninety- 
eight,  one  thousand  four  hundred  and  ninety-nine, 
and  one  thousand  five  hundred  of  said  Act  are  hereby 
repealed. 

Sec.  10.    This  Act  shall  take  effect  immediately.    * 

[Chap^20.] 


AN  ACT  TO  AMEND  CERTAIN  SECTIONS,  TO  REPEAL 
CERTAIN  SECTIONS,  AND  TO  ADD  CERTAIN  NEW 
SECTIONS  TO  THE  POLITICAL  CODE  OP  THE  STATE 
OP  CALIPORNIA. 

[Approved  March  18th,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  foUows: 

Section  1.  Section  one  thousand  five  hundred  and 
twenty-one  of  the  Political  Code  is  hereby  afnended 
so  as  to  read  as  follows: 

Section  One  Thousand  Five  Hundred  and  Twenty-  sute 
one.    The  powers  and  duties  of  the  Board  are  as  Bdneation. 

Powers  and 
follows:  dutlM. 

First — To  adopt  rules  and  regulations,  not  incon- 
sistent with*  the  laws  of  this  State,  for  its  own  govern- 
ment, and  for  the  government  of  the  public  schools 
and  district  school  libraries. 

Second — To  prescribe  and  enforce  rules  for  the 
examination  of  teachers. 

Third — ^To  prescribe  a  standard  of  proficiency  be- 
fore a  County  Board  of  Examination,  which  will 
entitle  a  person  examined  by  such  Board  to  a  State 
certificate. 


80  Amendments  to  Political  Code, 

s&mo.  ,  Fourth — To  prescribe  and  enforce  the  course  of 
study  in  the  public  schools. 

Fifth — ^To  prescribe  and  enforce  the  use  of  a  uni- 
form series  of  text  books  in  the  public  schools,  except 
in  the  City  and  County  of  San  Francisco. 

Sixth — ^To  adopt  a  list  of  books  for  district  school 
libraries. 

Seventh — To  grant,  or  to  revoke,  for  immoral  or 
unprofessional  conduct,  pro&nity,  intemperance,  or 
evident  unfitness  for  teaching,  life  diplomas. 

Eighth — To  review,  on  appeal,  an  order  revoking  a 
State  certificate  or  diploma. 

Ninth — To  have  done  by  the  State  Printer,  or  other 
ofiicer  having  the  management  of  the  State  printing, 
any  printing  required  by  it. 

Tenth — ^To  adopt  and  use  in  the  authentication  of 
its  acts,  an  official  seal. 

Eleventh — ^To  keep  a  record  of  its  proceedings. 

Sec.  2.  Section  one  thousand  five  hundred  and 
ninety-three  of  the  Political  Code  is  hereby  amended 
80  as  to  read  as  follows: 

School  Sectidn  One  Thousand  Five  Hundred  and  Ninety- 

eieotion.*  three.  An  election  for  School  Trustees  must  be  held 
in  each  district,  on  the  last  Saturday  of  June  of  each 
year,  at  the  district  school  house,  if  there  is  one,  and 
if  there  is  none,  at  a  place  to  be  designated  by  the 
Board  of  Trustees: 

.  First — The  number  of  School  Trustees  for  any 
school  district^  except  where  City  Boards  are  other- 
wise authorized  by  law,  shall  be  three. 

Second — In  new  school  districts,  or  in  case  of  a 
vacancy  for  any  cause  in  an  old  one,  the  School  Trus- 
tees shall  be  elected  to  hold  office  for  one,  two,  and 
three  years,  respectively,  from  the  first  Saturday  of 
July  ne:!(t  succeeding  their  election. 
Third — Except  as  provided  in  subdivision  second  of 
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this  section,  one  Trustee  shall  be  elected  annually,  to 
hold  office  for  three  years,  or  until  his  successor  shall 
be  elected  and  qualified. 

Seo.  3.  Section  one  thousand  six  hundred  and 
seventeeli  of  the  Political  Code  is  hereby  amended  to 
read  as  follows: 

Section  One  Thousand  Six  Hundred  and  Seventeen.  General 

S>wen  of 
-.-^  jt— - -*    * ^*    -^ —   — — >    TrSJ^' 

and  of  Boards  of  Education  in  cities,  are  as  follows:       BduJltion. 

First — ^To  prescribe  and  enforce  rules,  not  incon- 
sistent with  law  or  those  prescribed  by  the  State 
Board  of  Education,  for  their  own  government  and 
the  government  of  schools. 

Second — ^To  manage  and  control  the  school  property 
within  their  districts. 

Third-^To  purchase  school  furniture  and  apparatus, 
and  such  other  things  as  may  be  necessary  for  the  use 
of  schools. 

Fourth — To  rent,  furnish,  repair,  and  insure  the 
school  property  of  their  respective  districts. 

« 

Fifth — ^When  directed  by  a  vote  of  their  district, 
,  to  build .  school  houses,  or  to  purchase  or  sell  school 
lots. 

Sixth — To  make,  in  the  name  of  the  district,  con- 
veyances of  all  property  belonging  to  the  district,  and 
sold  by  them. 

Seventh — To  employ  the  teachers,  janitors,  and  em- 
ployes of  schools;  to  fix  and  order  paid  their  compen- 
sation. 

Eighth — To  suspend  or  expel  pupils  for  misconduct. 
•  Ninth — To  exclude  from  schools  children  under  six 
years  of  age. 

Tenth — To  enforce  in  schools  the  course  of  study 
and  the  use  of  the  text  books  prescribed  and  adopted 
by  the  State  Board  of  Education. 

11 
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Same.  Elov^nth^ — To  appoint  District  Librarians,  and  en- 

force the  rules  prescribed  for  the  government  of  dis- 
trict libraries. 

Twelfth — To  exclude  from  schools  and  school  libra- 
ries all  books,  publications,  or  papers  of  a  sectarian, 
partisan,  or  denominational  character. 
•  Thirteenth — To  furnish  books  for  the  children  of 

parents  unable  to  furnish  them. 

Fourteenth — To  keep  a  register,  open  to  the  inspec- 
tion of  the  public,  of  all  children  applying  for  and 
entitled  to  be  admitted  in  the  schools,  and  to  notify 
the  parent  or  guardian  of  such  children  when  vacancies 
occur,  and  receive  such  children  in  the  schools  in  the 
order  in  which  they  are  registered. 

Fifteenth — To  make  aiTangements  with  the  Trustees 
of  any  adjoiniilg  district  for  the  attendance  of  such 
children  in  the  school  of  either  district  as  may  be  best 
accommodated  therein,  and  td  transfer  the  school 
moneys  due  by  apportionment  to  such  children,  to  the 
district  in  which  they  may  attend  school. 

Sixteenth — On  or  before  the  first  day  of  June,  in 
each  year,  to  appoint  a  School  Census  Marshal,  and 
notify  the  School  Superintendent  thereof. 

Seventeenth — To  make  an  annual  report,  on  or  before 
the  first  day  of  July,  to  the  School  Superintendent,  in 
the  manner  and  form,  and  on  the  blanks  prescribed  by 
the  Superintendent  of  Public  Instruction. 

Eighteenth — To  make  a  report,  whenever  required, 
directly  to  the  Superintendent  of  Public  Instruction, 
of  the  text  books  used  in  their  schools. 

Nineteenth — To  visit  every  school  in  their  district 
at  least  once  in  each  term,  and  examine  careftilly  into 
its  management,  condition,  and  wants;  this  clause  to 
apply  to  each  and  every  member  of  the  Board  of 
Tinistees. 

Sec.  4.    Section  eighteen  hundred  and  forty-two  of 
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the  Political  Code  is  hereby  amended  to  read  as  fol- 
lows: 

Section  Eighteen  Hundred  and  Forty-two.     In  case  Vaoan«yin 

®  '^  office  of 

an  Assessor  or  Collector  of  distriist  taxes  refuses  or  Assessor 

or 

neglects  to  qualify  within  ten  days  after  his  election,  ^"•^®'^' 
or  having  qualified,  refuses  or  neglects  to  act,  or  in 
case  of  any  vacancy  from  any  other  cause,  in  either  or 
both  of  said  offices,  the  Board  of  Trustees  shall  call  a 
special  election,  giving  at  least  ten  days'  notice,  to  fill 
the  place. 

Sec.  5.  Section  eighteen  hundred  and  fifty-eight  is 
amended  to  read  as  follows: 

Section  Eighteen  Hundred  and  Fifty-eight.  All  Apportion- 
Btate  school  moneys  apportioned  by  the  Superintend-  '^^^^ 
ent  of  Public  Instruction,  must  be  apportioned  to  the 
several  counties  in  proportion  to  the  number  of  school 
census  children  between  five  and  seventeen  years  of 
age,  as  shown  by  the  returns  of  the  School  Census 
Marshals  for  the  preceding  school  year;  provided^  that 
Indian  children  who  are  not  living  under  the  guardian- 
ship of  white  persons,  and  Mongolian  children,  shall 
not  be  included  in  the  apportionment  list.  The  School 
Superintendent  of  each  county  must  apportion  all 
State  and  county  school  moneys  as  follows: 

First — He  must  ascertain  the  number  of  teachers 
each  district  is  entitled .to^  by  calculating  one  teacher 
for  every  one  hundred  census  children,  or  fraction 
thereof  of  not  less  than  fifteen  census  childi*en,  as 
shown  by  the  next  preceding  school  census. 

Second — He  must  ascertain  the  total  number  of 
teachers  for  the  county,  by  adding  together  the  num- 
ber of  teachers  assigned  to  the  several  districts. 

Third — ^Five  hundred  dollars  shall  be  apportioned 
to  each  district  for  every  teacher  assigned  it. 

Fourth — All  school  moneys  remaining  on  hand  after 
apportioning  five  hundred  dollars  to  each  district  for 
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^  every  teacher  assigned  it,  must  be  apportioned  to  the 

several  districts  having  not  less  than  fifty  census  chil- 
dren,  in  proportion  to  the  number  of  census  children 
in  each  of  said  districts. 

Appealed.  '  Sec.  6.  The  following  numbered  sections  of  the 
Political  Code  are  hereby  repealed,  viz:  one  thousand 
seven  hundred  and  fifty-six,  one  thousand  eight  hun- 
dred and  forty-five,  one  thousand  eight  hundred  and 
forty-six,  one  thousand  eight  hundred  and  forty-seven, 
one  thousand  eight  hundred  and  forty-eight,  one  thou- 
sand five  hundred  and  forty-two. 

Sec  7.    The  following   new  sections  are  hereby 
added  to  the  Political  Code  of  the  State  of  California: 

Control-  Section.  Four  Hundred  and  Forty-three.    The  State 

ler'8  '^ 

e^mateof  Controller  must,  between  the  tenth  day  of  August  and 
the  firat  day  of  September  of  each  year,  estimate  the 
amount  necessary  to  raise  the  sum  of  seven  dollars  for 
each  census  child,  between  the  ages  of  five  and  sev- 
enteen years,  in  this  State,  which  shall  be  the  amount 
necessary  to  be  raised  by  ad  valorem  tax,  for  school 
purposes,  during  the  year,  which  amount  the  Control- 
ler must  immediately  certify  to  the  State  Board  of 
Equalization. 

hffvyor  Section  Thirty-seven  Hundred  and  Nineteen.    The 

school  tax.  State  Board  of  Equalization  must  levy,  annually,  at 
the  time  other  State  taxes  are  levied,  a  tax  of  such 
number  of  cents  on  each  one  hundred  dollars  value  of 
taxable  property  in  the  State,  as  will  produce  a  net 
sum  equal  to  the  amount  reported  to  them  by  the 
Controller  as  being  necessary  to  be  raised  by  an  ad 
valorem  tax  for  school  purposes;  and  the  assessment 
and  collection  of  said  tax  shall  be  performed  in  the 
same  manner,  and  at  the  same  time,  as  other  State 
taxes  are  assessed  and  collected. 

Section  Fifteen  Hundred  and  Thirty-three.    The 
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Superintendent  of  Public  Instruction  must  report  to  Report, 

Superin- 

the  Controller,  on  or  before  the  tenth  day  of  August  ^"A^^V^ 
of  each  year,  the  total  number  of  children  in  the  "faction. 
State,  between  the  ages  of  five  and  seventeen  years, 
as  shown  by  the  latest  reports  of  the  School  Superin-* 
tendents,  on  file  in  his  office. 

Section  Fifteen    Hundred    and    Fifty-one.    Each  Roportaof 
School  Superintendent  in  this  State  must,  on  or  be-  SupeHn- 

*■  '  tendents. 

fore  the  first  day  of  August  in  each  year,  report  to 
the  Superintendent  of  Public  Instruction,  and  to  the  » 
Board  of  Supervisors  of  their  respective  counties,  the 
number  of  children  in  their  counties,  between  the 
ages  of  five  and  seventeen  years,  as  appears  by  the 
latest  returns  of  the  Census  Marshal,  on  file  in  their 

office. 

•    • 

Section  Sixteen  Hundred  and  Forty.    If  the  Census  Failure  to 

report  by 

Marshal  neglect  or  refuses  to  make  his  report  at  the  S?'**'}f  j^, 
time  and  in  the  manner  herein  required,  or  to  perform 
any  other  duty  devolved  upon  him,  he  must  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  be  pun- 
ished by  fine  or  imprisonment. 

Section  Eighteen  Hundred  and  Seventy.    No  officer  school 
named  in  this  Title,  or  teacher  in  any  public  school  acting m 

agents. 

held  under  the  provisions  of  this  Title,  must  act  as 
agent  for  any  author,  publisher,  bookseller,  or  other 
person,  to  introduce  any  book,  apparatus,  furniture, 
or  any  other  article  whatever,  in  the  common  schools 
of  this  State,  or  any  one  or  more  of  them,  or  directly 
or  indirectly  contract  for,  or  receive  any  gift  or  reward 
for  so  introducing  or  recommending  the  same;  and 
any  officer  so  acting  or  receiving,  must  be  deemed 
guilty  pf  a  misdemeanor,  and  on  conviction  be  pun- 
ished by  fine  or  imprisonment,  and  be  removed  from 
office. 

School 

Section  Fifteen  Hundred  and  Fifty-two.    No  School  fe^nffis' 
Superintendent  who  receives  a  salary  of  fifteen  hun-  Sof  "**' 
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dred  dollars  or  taore,  per  annum,  must  follow  the 
profession  of  teaching,  or  any  other  avocation  that  can 
conflict  with  his  duties  ad  Superintendent. 

Sec.  8.    This  Act  shall  take  effect  from  and  after 
its  passage. 

[Chap.  263.] 


Oeneral 
duties  of 
State 
Superin- 
tendent. 


AN  ACT  TO  AMEND  THE  PROVISIONS  OF  THE  POLITI- 
CAL CODE  RELATIVE  TO  PUBLIC  SCHOOLS. 

[Approved  March  28th,  1874.] 

2^he  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows: 

Section  1.  Section  fifteen  hundred  and  thirty-two 
is  amended  so  as  to  read  as  follows: 

Section  Fifteen  Hundred  and  Thirty-two.  It  is  the 
duty  of  the  Superintendent  of  Public  Instruction: 

One — To  superintend  the  public  schools  in  this 
State. 

Two— To  report  to  the  Governor,  on  or  before  the 
fifteenth  day  of  November,  of  the  years  on  which 
the  regular  sessions  of  the  Legislature  are  held,  a 
statement  of  the  condition  of  the  State  Normal  School 
and  other  educational  institutions  supported  by  the 
State,  and  of  the  public  schools. 

Three — To  accompany  his  report  [with]  tabular 
statements,  showing  the  number  of  school  children  in 
the  State;  the  number  attending  public  schools,  and 
the  average  attendance;  the  number  attending  private 
schools,  and  the  number  not  attending  schools;  the 
amount  of  State  School  Fund  apportioned,. and' sources 
from  which  derived;  the  amount  raised  by  county 
and  district  taxes,  or  from  other  sources  of  revenue, 
for  school  purposes;  and  the  amount  expended  for  sal- 
aries of  teachers,  and  for  building  school  houses. 
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« 

Four — To  apportion  the  State  School  Funds,  and  Same. 
furnish  the  Controller,  State  Board  of  Examiners,  and 
each  County  Treasurer  and  County  Superintendent, 
with  an  abstract  of  such  apportionment. 

Five — To  draw  his  order  on  the  Controller  in  favor 
of  each  County  Treasurer,  for  the  school  moneys  ap- 
portioned to  the  county. 

Six— To  prepare,  hdve  printed,  and  furnish  to  all 
officers  charged  with  the  administration  of  the  laws 
relating  to  public  schools,  and  to  teachers,  such  blank 
forms  and  books  as  may  be  necessary  to  the  discharge 
of  their  duties. 

Seven — To  have  the  law  relating  to  the  public 
schools  printed  in  a  pamphlet  form,  and  annex  thereto 
forms  for  making  reports  and  conducting  school  busi- 
ness, the  course  of  study,  rules  and  regulations,  a  list 
of  text  books  and  library  books,  and  such  suggestions 
on  school  architecture  as  he  may  deem  useful. 

Eight — To  supply  school  officers  and  teachers, 
school  libraries,  and  State  libraries  with  one  copy 
each  of  the  pamphlet  mentioned  in  the  preceding 
subdivisions; 

Nine — To  visit  the  several  orphan  asylums  to  which 
State  appropriations  are  made,  and  examine  into  the 
course  of  instruction  therein. 

Ten — To  visit  the  schools  in  the  different  coun- 
ties, and  inquire  into  their  condition;  and  the  actual 
traveling  expenses  thus  incurred,  provided  they  do 
not  exceed  fifteen  hundred  dollars,  shall  be  allowed, 
audited,  and  paid  out  of  the  General  Fund,  in  the 
same  manner  as  other  claims  are  audited  and  paid. 

Eleven — To  authenticate,  with  his  official  seal,  all 
drafts,  or  orders  drawn  on  him,  and  all  papers  and 
writings  issued  from  his  office. 

Twelve — ^To  have  bound,  at  an  annual  expense  of 
not  more  than  one  hundred  and  fifty  dollars,  all  valu- 
able school  reports,  journals,  and  documents,  in  his 
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office,  or  hereafter  received  by  him,  payable  out  of 
the  State  School  Fund. 

Thirteen — To  deliver  over,  at  the  expiration  of 
his  term  of  office,  on  demand,  to  his  successor,  all 
property,  books,  documents,  maps,  records,  reports, 
and  other  papers  belonging  to  his  office,  or  which  may 

have  been  received  by  him  for  the  use  of  his  office. 

• 

Sec.  2.  Section  fifteen  hundred  and  forty-three  is 
amended  so  as  to  read  as  follows: 

Section  Fifteen  Hundred  and  Forty-three.  It  is  the 
duty  of  the  County  Superintendent  of  each  county: 

One — To  apportion  the  school  moneys  of  each 
school  district  quarterly. 

Two— On  the  order  of  the  Board  of  Trustees,  or 
Board  of  Education,  to  draw  his  warrant  upon  the 
County  Treasurer  against  the  School  Fund  of  any  city, 
town,  or  district;  he  must  draw  his  warrants  in  the 
order  in  which  they  are  ordered  by  the  proper  author- 
ity; each  warmnt  must  specify  the  purpose  for  which 
the  money  is  required,  and  must  be  paid  in  the  order 
in  which  it  is  drawn,  but  no  warrant  must  be  drawn 
unless  there  is  sufficient  money  in  the  Fund  to  pay  it. 

Three — To  keep  open  to  the  inspection  of  the  pub- 
lic a  register  of  warrants,  showing  the  Fund  upon 
which  the  warrants  have  been  drawn,  the  number 
thereof,  in  whose  fevor,  and  fcr  what  service  drawn, 
and  also  a  receipt  from  the  person  to  whom  the 
warrant  was  delivered. 

Four — To  visit  each  school  in  his  county  at  least 
once  in  each  year;  and  for  every  school  not  visited  the 
Board  of  Supervisors  must,  on  proof  thereof,  deduct 
ten  dollars  from  the  County  Superintendent's  salary. 

Five — To  preside'  over  Teachers'  Institutes  held  in 
his  county,  and  to  secure  the  attendance  thereat  of  lec- 
turers competent  to  instruct  in  the  art  of  teaching,  to 
enforce  the  course  of  study,  the  use  of  the  text  books, 
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and  the  rules  and  regulations  for  the  examination  of  Same. 
teachers  prescribed  by  the  proper  authority. 

Six — To  issue  tempoztiry  certificates,  valid  until  the 
next  regular  meeting  of  the  County  Board  of  Exam- 
ination, to  persons  holding  certificates  of  like  grade 
granted  in  other  counties. 

Seven — To  certify  to  the  State  Board  of  Examina- 
tion the  names  of  persons  examined  before  County 
Boards  of  Examination. 

Eight — To  distribute  all  laws,  reports,  circulars,  in- 
structions, and  blanks,  which  he  may  receive  for  the 
use  of  school  ofiicers. 

Nine — To  keep  in  his  office  the  reports  of  the  Super- 
intendent of  Public  Instruction,  and  a  file  of  the  edu- 
cational journal. 

Ten — To  keep  a  record  of  his  official  acts,  and  of 
the  proceedings  of  the  County  Board  of  Examination, 
including  a  record  of  the  standing  in  each  study  of  all 
applicants  examined. 

Eleven — To  keep  in  his  office  such  works  on  school 
architecture  and  education  as  may  be  prescribed  by 
the  State  Board  of  Education,  and  pay  for  them  out 
of  the  unapportioned  County  School  Fund. 

Twelve — To  (except  in  incorporated  cities  and 
towns)  pass  upon,  and  approve,  and  reject  plans  for 
school  houses. 

Thirteen— To  appoint  Trustees  to  fill  all  vacancies 
created  by  failure  to  elect,  or  otherwise,  to  hold  till 
the  next  annual  election. 

Fourteen — To  make  reports,  when  directed  by  the 
Superintendent  of  Public  Instruction,  showing  such 
mattei*3  relating  to  the  public  schools  in  his  county  as 
may  be  required  of  him. 

Fifteen — In  all  counties  containing  twenty  thousand 
inhabitants,  or  upwards,  to  devote  his  whole  time  to 
the  supervision  of  the  schools  in  his  county. 

12 


90 


Forfeiture 
for  failure 
to  report 


Must  draw 
warrants. 


Deputies. 


AMBNDMBKXa  TO  POLITICAL   CODS, 

Sixteen — To  carefully  preserve  all  reports  of  school 
officers  and  teachers,  and,  at  the  close  of  his  official 
term,  deliver  to  his  successor  all  records,  books,  docu- 
ments, and  papers,  belonging  to  the  office,  taking  a 
receipt  for  the  same,  which  shall  be  filed  in  the  office 
of  the  County  Clerk. 

Sbc.  3.  Section  fifteen  hundred  and  forty-four  is 
amended  so  as  to  read  as  follows: 

Section  Fifteen  Hundred  and  Forty-four.  If  he  foils 
to  make  a  full  and  correct  report,  required  under  the 
provisions  of  subdivision  fourteen  of  section  fifteen 
hundred  and  forty-three,  at  the  time  fixed  by  the  Su- 
perintendent of  Public  Instruction,  he  forfeits  one 
hundred  dollars  of  his  salary,  and  the  Board  of  Su- 
pervisors, upon  receiving  from  the  Superintendent  of 
Public  Instruction  notice  of  such  feilure,  must  deduct 
the  amount  forfeited  from  his  salary. 

Sbc.  4.  Section  fifteen  hundred  and  forty-eight  is 
amended  so  as  to  read  as  follows: 

Section  Fifteen  Hundred  and  Forty-eight.  He  must 
draw  his  warrant  on  the  unapportioned  County  School 
Fund  fof  the  payment  of  members  of  the  County 
Board  of  Examination,  and  in  his  own  favor  for  the 
binding  of  school  documents,  not  to  exceed  twenty 
dollars  a  year;  for  postage  and  expressage  for  his 
office,  not  to  exceed  one  dollar  for  each  district  in  his 
county,  and  for  any  other  incidental  expenses  as  may 
be  authorized  by  law. 

Sbc  5.  Section  fifteen  hundred  and  forty-nine  is 
amended  so  as  to  read  as  follows: 

Section  Fifteen  Hundred  and  Forty-nine.  Each 
County  Superintendent  may  appoint  a  deputy,  but 
no  salary  payable  out  of  the  School  Fund  must  be 
allowed  such  deputy. 
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Sec.  6.  Two  new  seotions,  to  be  nambered  section 
fifteen  hundred  and  iiitj-one  and  section  fifteen  hun- 
dred and  fifty-two,  respectively,  are  added  to  the  Po- 
litical Code,  and  read  as  follows: 

Section  Fifteen  Hundred  and  Fifty-one.    It  shall  be  School 

district 

the  duty  of  every  County  Superintendent  to  inquire  boundaries 
and  ascertain  whether  the  boundaries  of  school  dis- 
tricts in  his  county  are  definitely  and  plainly  described 
in  the  records  of  the  Board  of  Supervisors,  and  to  keep 
in  his  office  a  full  and  correct  transcript  of  such  bound- 
aries. In  case  the  boundaries  of  districts  are  con- 
flicting, or  incorrectly  described,  he  shall  change, 
harmonize,  and  describe  them,  and  make*  a  ,repoit  of 
such  action  to  the  Supervisors,  and,  on  being  ratified 
by  the  Supervisors,  the  boundaries  and  descriptions  so 
made  shall  be  the  legal  boundaries  and  descriptions 
of  the  districts  of  that  county.  For  searching  and 
transcribing  such  records  and  equalizing  district 
boundaries,  he  may  be  allowed  five  dollars  per  day 
for  each  day's  labor,  to  be  paid  out  of  the  County 
School  Fund.  The  County  Superintendent,  if  he 
deem  it  necessary  for  the  guidance  of  School  Census 
Marshals,  may  order  the  descriptions  of  the  district 
boundaries  to  be  printed  in  pamphlet  form,  and  pay 
for  the  same  out  of  the  County  School  Fund. 

Section    Fifteen    Hundred    and    Fifty-two.     Each  Salaries, 

etc 

County  Superintendent,  except  when  otherwise  pro- 
vided by  statute,  shall  receive  such  salary  and  his 
reasonable  traveling  expenses,  to  be  estimated  by  the 
Board  of  Supervisors,  and  as  may  be  allowed  by  the 
Board  of  Supervisors,  which  shall  be  paid  out  of  the 
County  General  Fund,  in  the  same  manner  as  other 
salaried  county  officers  are  paid;  provided,  that  such 
compensation  shall  not  be  less  than  a  sum  equal  to 
twenty  dollars  for  each  school  district  in  his  county, 
exclusive  of  traveling  expenses,  and  that  he  shall  be 
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allowed,  in  addition  to  his  salary,  a  snm  for  postage 
and  expressage,  payable  out  of  the  County  School 
Fund,  equal  to  one  dollar  for  each  school  district; 
providedy  that  in  incorporated  cities,  each  school  con- 
taining three  hundred  pupils  shall  be  considered  equal 
to  one  school  district. 

Sec.    7.    Section    fifteen    hundred    and    sixty    is 
amended  so  as  to  read  as  follows: 

Teachers'        Scction  Fifteen  Hundred  and  Sixty.    Whenever 

InsUtnteB, 

j^jQtobe  the  number  of  school  districts  in  any  county  is  twenty 
or  more,  the  County  Superintendent  must  hold  at 
least  one  Teachers*  Institute  in  each  year;  and  every 
teacher  employed  in  a  public  school  in  the  county 
must  attend  such  Institute  and  paiiiicipate  in  its  pro- 
ceedings. 

Sec.  8.     Section  fifteen  hundred  and  sixty-one  is 
amended  so  as  to  read  as  follows: 

whendis-        Section  Fifteen  Hundred  and  Sixty-one.    In  any 

cretionary. 

county  in  which  there  are  less  than  twenty  school 
districts,  the  County  Superintendent  may,  in  his  dis- 
cretion, hold  an  Institute. 

Sec.  9.     Section  fifteen  hundred  and  sixty-four  is 
amended  so  as  to  read  as  follows: 

EzpenBes  Scctiou  Fifteen  Hundred  and  Sixty-four.  The 
Institute,  County  Superintendent  must  keep  an  accurate  ac- 
count of  the  actual  expenses  of  said  Institute,  with 
vouchers  for  the  same,  and  draw  his  warrant  on 
the  unapportioned  County  School  Fund  to  pay  said 
amount;  prodded^  that  such  amount  must  not  exceed 
one  hundred  dollars  for  any  one  year. 

Sec.  10.    Section  fifteen  hundred  and  seventy-seven 
is  amended  so  as  to  read  as  follows: 

Section  Fifteen  Hundred  and  Seventy-seven.    No 
new  district  can  be  formed  unless  the  parents  or  guard- 
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ians  of  at  least  fiAeen  census  children,  resident  of  Formation 

of  new 

such  proposed  new  district,  present  a  petition  to  the  districts. 
County  Superintendent,  setting  forth  the  boundaries 
of  the  new  district  asked  for.  The  boundaries  of  any 
district  cannot  be  changed,  unless  at  least  ten  heads 
of  ^tmilies  residing  at  a  greater  distance  than  two 
miles  from  any  district  school  hoilse,  present  a  peti- 
tion to  the  County  Superintendent,  setting  forth  the 
change  of  boundaries  desired,  and  the  reasons  for  the 
same. 

Sec.  11.    Section  fifteen  hundred  and  seventy-eight 
is  amended  so  as  to  read  as  follows: 

« 

Section  Fifteen  Hundred  and  Seventy-eight.  After  Duties  on 
giving  dae  notice  to  all  parties  interested,  by  posting  'X^!' 
notices  in  three  public  places  in  ttie  district,  one  of 
which  shall  be  at  the  door  of  the  school  house  for  at 
least  one  week,  the  County  Superintendent  must  trans- 
mit the  petition  to  the  Board  of  Supervisors,  with  his 
approval  or  disapproval.  If  he  approves  the  petition, 
he  may  note  such  changes  in  the  boundaries  as  he 
may  think  desirable. 

Sec.  12.    Section  fifteen  hundred  and  seventy-nine 
is  amended  so  as  to  read  as  follows: 

Section  Fifteen  Hundred  and  Seventy-nine.    The  Sttperris- 

on'  dutiflfla 

Board  of  Supervisors  must,  at  their  first  meeting  after 
the  receipt  of  the  petition,  act  upon  the  same.  K  the 
Board  establishes  the  district,  they  may  do  so  in  ac- 
cordance with  the  original  prayer  of  the  petition,  or 
with  such  modifications  as  they  choose  to  make. 

Sec.  18.    Section  fifteen  hundred  and  ninety-five  is 
amended  so  as  to  read  as  follows: 

Section  Fifteen  Hundred  and  Ninety-five.    Kot  less  NoUoMof 
^  than  ten  days  before  the  election  required  under  sec- 
tion fifteen  hundred  and  ninety-three,  the  Trustees 
must  post  notices  in  three  public  places  in  the  district, 
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which  notices  must  specify  the  time  and  place  of  elec- 
tion, and  the  hours  during  which  the  polls  will  be 
kept  open;  if  within  five  days  of  the  election  the 
"Trustees  have  &iled  to  post  the  notices  required  under 
this  section,  then  any  three  electors  of  the  district  may 
give  notice  of  such  election. 

Sec.  14.    Section  fifteen  hundred  and  ninety-nine  is 
amended  so  as  to  read  as  follows: 

Manner  of       Section  Fifteen  Hundred  and  Ninety-nine.     The 

TOting. 

voting  must  be  by  ballot;  provided^  that  the  provisions 
of  sections  eleven  hundred  and  eighty-seven  and  eleven 
hundred  and  ninety-one  may  be  dispensed  with. 

Sbo.  15.    Section  sixteen  hundred  is  amended  so  as 
to  read  as  follows: 

chaUengee.  Section  Sixteen  Hundred.  Any  person  oftering  to 
vote  may  be  challenged  by  any  elector  of  the  district, 
and  the  Judges  of  Election  must  thereupon  adminis- 
.  ter  to  the  person  challenged  an  oath,  in  substance  as 
follows:  "You  do  swear  that  you  are  a  citizen  of  the 
United  States,  that  you  are  twenty-one  years  of  age, 
that  you  have  resided  ^n  this  State  six  months  next 
preceding  this  election,  and  in  this  school  district 
thirty  days,  and  that  you  have  not  before  voted  this 
day."  If  he  takes  the  oath  prescribed  in  this  section, 
his  vote  must  be  received,  otherwise  his  vote  must  be 
rejected.  • 

Sec  16.     Section    sixteen    hundred    and   two   is 
amended  so  as  to  read  as  follows: 

Certifleatea      Section  Sixteen  Hundred  and  Two.    The  ofiicers  of 

of  eleotion.      .,.  ^  ,.  ii'i 

election  must,  after  counting  the  votes,  make  and  de- 
liver certificates  of  election  to  the  persons  elected,  a 
copy  of  which,  with  the  oath  of  ofiice  attached,  most 
be  forwarded  to  the  County  Superintendent. 

Sec.  17.    The  following  new  sections,  to  be  num- 
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bered  section  sixteen  hundred  and  eleven  and  section 
sixteen  hundred  and  twelve,  respectively,  are  to  be 
added  to  the  Political  Code,  and  are  to  read  as  follows: 

Section  Sixteen  Hundred  and  Eleven.    Except  when  school 

district 

otherwise  authorized  by  special  statute,  every  school  govern- 

district  shall  be  under  the  control  of  a  Board  of  School 

^^  • 

Trustees,  consisting  of  three  members. 

Section  Sixteen  Hundred  and  Twelve.    In  school  Trosteoe, 
districts  newly  organized,  or  in  case  of  vacancies,  for 
any  cause,  in  an  old  one,  three  School  Trustees  must 
be  elected,  to  hold  office  for  one,  two,  and  three  years, 
respectively,  from  the  first  Saturday  in  July  next  sue-  • 

eeeding  their  election. 

Sec.  18.    Section  sixteen  hundred  and  twenty  is 
amended  so  as  to  read  as  follows: 

Section  Sixtee^j  Hundred  and  Twenty.    Writing  stationery, 

eto*t  to  be 

and  dmwing  paper,  pens,  ink,  and  lead  and  slate  pen-  fomished. 
cils,  for  the  use  of  the  schools,  must  be  furnished 
under  the  direction  of  Boards  of  Education  and  Trus- 
tees, and  charges  therefor  must  be  audited  and  paid 
as  other  claims  against  the  School  Fund  of  their  dis- 
tricts are  audited  and  paid. 

Seo.  19.    Section  sixteen  hundred  and  twenty-one 
is  amended  so  as  to  read  as  follows: 

Section  Sixteen  Hundred  and  Twenty-one.  The  school 
Board  of  Trustees  and  Board  of  Education  must  use  howoscKL 
the  school  moneys  received  from  the  State  or.  county 
apportionment,  exclusively,  for  the  support  of  schools 
for  that  school  year,  until  at  least  an  eight  months 
school  shall  have  been  maintained;  if  at  the  end  of 
any  year  there  is  an  unexpended  balance,  it  may  be 
used  for  the  payment  of  claims  against  the  district 
outstanding,  or  it  may  be  used  for  the  year  succeeding. 

Sec.  20.    Section  sixteen  hundred  and  twenty-three 
is  amended  so  as  to  read  as  follows: 
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LiabiiitiM        SectioD  Sixteen  Hundred  and  Twenty-three.    Boards 

ofTnuteoi. 

of  Trustees  are  liable  as  such,  in  the  name  of  the  dis- 
trict, for  any  judgment  against  the  district  for  salary 
due  any  teacher  on  contract,  and  for  all  debts  con- 
tracted under  the  provisions  of  this  Chapter,  and  they 
must  pay  such  judgment  or  liabilities  out  of  the  school 
moneys  to  the  credit  of  such  district;  provided^  that 
the  contracts  mentioned  in  this  section  are  not  in  ex- 
cess of  the  school  moneys  accruing  to  the  district  for 
the  school  year  for  which  the  contracts  are  made, 
otherwise  the  district  shall  not  be  held  liable. 

'  Seo.  21.    Section  sixteen  hundred  and  thirty-four  is 

amended  so  as  to  read  as  follows: 

Dnty  of  Section  Sixteen  Hundred  and  Thirty-four.    It  is  the 

Censtu 

Marshals,    duty  of  the  Ccusus  Marshal: 

One — To  annually,  in  the  month  of  June,  take  a 
census  of  all  children  in  his  district  under  seventeen 
years  of  age. 

Two— To  report  the  result  of  his  labors  to  the 
County  Superintendent  (or  to  the  Board  of  Education, 
in  cities),  before  the  first  day  of  July,  in  each  year. 

Three — He  shall  visit  each  habitation,  house,  resi- 
dence, domicile,  or  other  place  of  abode,  in  his  dis- 
trict, and  by  actual  observation  and  interrogation, 
enumerate  the  census  children  of  the  same. 

Seo.  22.  Section  sixteen  hundred  and  thirty-five  is 
amended  so  as  to  read  as  follows: 

Same.  Scctiou  Sixteen  Hundred  and  Thirty-five.    When- 

ever a  district  is  formed,  lying  partly  in  two  adjoining 
counties,  the  Census  Marshal  must  report  to  each 
County  Superintendent  the  number  of  children  in 
each  county. 

Sec.  23.  Section  sixteen  hundred  and  thirty-six  is 
amended  so  as  to  read  as  follows: 
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[Section]  Sixteen  Hundred  and  Thirty-six.    His  re-  Report  of. 
port  must  be  made  under  oath,  upon  blanks  furnished 
by  the  Superintendent  of  Public  Instruction,  and  must 
show: 

One — The  number,  age,  sex,  color,  and  nationality 
of  children  listed. 

Two — The  names  of  the  parents  of  such  children. 

Three — Such  other  fects  as  the  Superintendent  of 
Public  Instruction  may  designate. 

Sec.  24.    Section  sixteen  hundred  and  thirty-eight 
is  amended  to  read  as  follows: 

Section  Sixteen  Hundred  and  Thirty-eiffht.     He  Who  not 

^       °  included. 

must  not  include  in  his  report  children  who  are  attend- 
ing institutions  of  learning,  or  such  benevolent  institu- 
tions as  deaf  and  dumb,  blind  and  orphan  asylums,  in 
his  district,  but  whose  parents  or  guardian  do  not  re- 
side therein. 

Sec.  25.    Section  sixteen  hundred  and  sixty-three  is 
amended  so  as  to  read  as  follows: 

Section    Sixteen    Hundred  and    Sixty-three.     All  Schools  to 

*  be  graded. 

schools,  unless  otherwise  provided  by  special  statute, 
must  be  divided  in  first^  second,  and  third  grade. 
Each  County  Superintendent  mast,  under  instructions 
from  the  State  Board  of  Education,  determine  the 
respective  grade  or  class  of  schools  in  his  county. 

Sec.  26.    Section  sixteen  hundred  and  sixty-nine  is 
amended  so  as  to  read  as  follows: 

Section  Sixteen  Hundi*ed  and  Sixty-nine.    The  edu-  Nmto  and 
cation  of  children  of  African  descent,  and  Indian  schools. 
children,  must  be  provided  for  in  separate  schools; 
provided,  that  if  the  Directors  or  Trustees  fitil  to  pro- 
vide such  separate  schools,  then  such  children  must  be 
admitted  into  the  schools  for  white  children. 

13 
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Sec.  27.  Section  sixteen  hundred  and  ninety-six  is 
amended  so  as  to  read  as  follows: 

Dntiosof         Section  Sixteen  Hundred  and  Ninety-six.     Every 

teachers.  '^  "^ 

teacher  in  the  public  schools  must: 

One — Before  assuming  charge  of  a  school,  file  his 
certificate  with  the  County  Superintendent. 

Two — On  taking  charge  of  a  school,  or  on  closing 
a  term  of  school,  immediately  notify  the  County  Super- 
intendent of  such  fact. 

Three — Enforce  the  course  of  study,  the  use  of  text 
books,  and  the  rules  and  regulations  prescribed  for 
schools. 

Four — Hold  pupils  to  strict  account  for  disorderly 
conduct  on  the  way  to  and  from  school,  on  the  play- 
grounds, or  during  recess;  suspend  for  good  cause  any 
pupil  in  the  school,  and  report  such  suspension  to  the 
Board  of  Trustees  or  Education  for  review.  If  such 
action  is  not  sustained  by  them,  the  teacher  may  ap- 
peal to  the  County  Superintendent,  whose  decisioa 
shall  be  final. 

Five — Keep  a  State  school  register. 

Six — Make  an  annual  report  to  the  County  Superin- 
tendent at  the  time,  and  in  the  manner,  and  on  the 
blanks  prescribed  by  the  Superintendent  of  Public 
Instruction.  Any  school  teacher  who  shall  end  any 
school  term  before  the  close  of  the  school  yeair,  shall 
make  a  report  to  the  County  Superintendent  immedi- 
ately after  the  close  of  such  term ;  and  any  teacher 
who  may  be  teaching  any  school  at  the  end  of  the 
school  year,  shall,  in  his  or  her  annual  report,  include 
all  statistics  for  the  entire  school  year,  notwithstanding 
any  previous  report  for  a  part  of  the  year. 

Seven — Make  such  other  reports  as  may  be  required 
by  the  Superintendent  of  Public  Instruction,  County 
Superintendent,  or  Board  of  Trustees  or  Education. 
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Sec.  28.  Section  seventeen  hundred  is  amended  so 
as  to  read  as  follows: 

Section  Seventeen  Hundred.    No  warrant  must  be  Warrants 

to  teaohers. 

drawn  in  favor  of  any  teacher,  unless  the  officer  whose 
duty  it  is  to  draw  such  warrant  is  satisfied  that  the 
teacher  has  faithfully  performed  all  the  duties  pre- 
scribed in  section  sixteen  hundred  and  ninety-six. 

Sec.  29.  Section  seventeen  hundred  and  one  is 
amended  so  as  to  read  as  follows: 

Section  Seventeen  Hundred  and  One.  No  warrant  Sam«. 
must  be  drawn  in  fiivor  of  any  teacher,  unless  such 
teacher  is  the  holder  of  a  proper  certificate,  in  force 
for  the  full  time  for  which  the  warrant  is  drawn,  nor 
unless  he  was  employed  by  the  Board  of  Trustees  or 
Education;  providedy  that  nothing  in  this  section  inter- 
fere with  any  special  school  law  now  in  existence  for 
the  Counties  of  Trinity,  Shasta,  or  Inyo.  • 

Sec.  30.  A  new  section,  to  be  numbered  section 
seventeen  hundred  and  two,  is  to  be  added  to  the  Po- 
litical Code,  and  reads  as  follows: 

Section  Seventeen  Hundred  and  Two.    It  shall  be  Teachers' 

speoial 

the  duty  of  all  teachers  to  endeavor  to  impress  on  the  duties, 
minds  of  the  pupils  the  principles  of  morality,  (the), 
truth,  justice,  and  patriotism;  to  teach  them  to  avoid 
idleness,  profanity,  and  falsehood,  and  to  instruct  them 
in  the  principles  of  a  free  government,  and  to  train 
them  up  to  a  true  comprehension  of  the  rights,  duties, 
and  dignity  of  American  citizenship. 

Sec.  81.  Section  seventeen  hundred  and  twelve  is 
amended  so  as  to  read  as  follows: 

Section    Seventeen    Hundred   and   Twelve.      The  Library 
Soards  of  Trustees  and  of  Education  must  expend  expended, 
the  Library  Fund,  together  with  such  moneys  as  may 
be  added  thereto  by  donation,  in  the  purchase  of 
school  apparatus  and  books  for  a  school  library. 
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Sec.  32.  A  new  section,  to  be  numbered  section 
seventeen  hundred  and  seventeen,  is  added  to  the 
Political  Code,  and  reads  as  follows: 

Section  Seventeen  Hundred  and  Seventeen.  The 
Trustees  shall  be  held  accountable  for  the  proper  care 
and  preservation  of  the  libmry,  and  shall  have  power 
to  assess  and  collect  all  fines,  penalties,  and  fees  of 
membership,  and  to  make  all  needful  rules  and  regu- 
lations not  provided  for  bj  the  State  Board  of  Educa- 
tion, and  not  inconsistent  therewith,  and  they  shall 
report  annually  to  the  County  Superintendent,  all 
libmry  statistics  which  may  be  required  by  the  blanks 
furnished  for  the  purpose  by  the  Superintendent  of 
Public  Instruction. 

Sec.  83.  Section  seventeen  hundred  and  forty-four 
is  amended  so  as  to  read  as  follows: 

Section  Seventeen  Hundred  and  Forty-four.  The 
Board  has  power  to  grant: 

One — Recommendations  for  life  diplomas. 

Two — State  educational  diplomas,  valid  for  six  years. 

Three — State  certificates  of  the  first  grade,  valid  for 
four  years. 

Four — Certificates  of  the  second  grade,  valid  for 
three  years. 

Five — State  certificates  of  the  third  grade,  valid  for 
two  years,  to  be  granted  only  to  females. 

Six — To  review  on  appeal  an  order  revoking  a 
county  or  city  certificate. 

Sec.  34.  Section  seventeen  hundred  and  forty-six 
is  amended  so  as  to  read  as  follows: 

Section  Seventeen  Hundred  and  Forty-six.  State 
educational  diplomas  must  be  issued  to  such  persons 
only  as  have  been  employed  in  teaching  for  five  years, 
and  who  have  held  a  first  grade  State  certificate  for 
at  least  a  year. 
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•     • 

Sec.   35.     Section    seveuteen    hundred   and  forty- 
seven  is  amended  so  as  to  read  as  follows: 

Section  Seventeen  Hundred  and  Forty-seven.    Ap-  Life 

•^  ^     diplomas. 

plicants  for  life  diplomas  must  file  with  the  State 
Board  of  Examination  certificates  of  their  success 
in  teaching;  and  the  Board,  after  examination,  must 
present  the  application  to  the  State  Board  of  Educa- 
tion, with  its  recommendation. 

Sec.  36.     Section  seventeen  hundred  and  forty-eight  \ 

is  amended  so  as  to  read  as  follows: 

Section  Seventeen  Hundred  and  Forty-eight.    Every  Examina- 

tions  for 

applicant  for  a  State  certificate  shall  be  examined  by  certificates, 
written  and  oral  questions  in  algebra,  geography,  his- 
tory of  the  United  States,  Constitution  of  the  United 
States  and  California,  physiology,  natural  philosophy, 
natural  history,  orthography,  defining,  penmanship, 
reading,  method  of  teaching,  vocal  music,  drawing, 
and  School  Law  of  California. 

Sec.  37.     Section  seventeen  hundred  and  forty-nine 
is  amended  so  as  to  read  as  follows: 

Section  Seventeen  Hundred  and  Forty-nine.     The  sunding 
standing  in  each   study  must  be  indorsed  upon  the  indorsed, 
educational  diploma  or  certificate,  or  otherwise  it  is 
not  a  valid  certificate. 

Sec.  38.     Section  seventeen   hundred   and  fifty  is 
amended  so  as  to  read  as  follows: 

Section   Seventeen   Hundred  and  Fifty.     Normal  Certificates 

witlioui 

School  diplomas,  from  any  State  Normal  School  in  examina- 
the  United  States,  and  life  diplomas  by  the  State 
Board  of  Examination  or  Education  in  any  of  the 
United  States,  must  be  recognized  by  this  State  as 
primary  evidence  of  fitness  for  teaching ;  and  the 
Board  may,  on  application  of  the  holders  thereof, 
issue,  without  examination,  State  certificates,  send  fix 
the  grade  thereof. 
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Sec.  89.     Section  seventeen  hundred  and  fifty-one 
is  amended  so  as  to  read  as  follows: 

Same.  Section   Seventeen  Hundred   and  Fifty-one.     The 

Board  may  gmnt  State  certificates  to  those  who,  in 
examinations  before  County  Boards,  have  attained 
the  standard  of  proficiency  prescribed  by  the  State 
Board  of  Education ;  provided^  that  the  original  ex- 
amination papers  be  forwarded  to  the  State  Board  of 
Examination  within  fifteen  days  after  the  close  of  the 
examination. 

Sec  40.     Section  seventeen  hundred  and  fifty-two 
is  amended  so  as  to  read  as  follows: 

BoTocation       Section   Seventeen   Hundred  and  Fifty-two.     The 
certificateB.  Board  may,  for  immoral   or  unprofessional  conduct, 
profanity,  intemperance,  or  evident  unfitness  for  teach- 
ing, revoke   any  educational   diploma,  or   certificate 
granted  by  it. 

Sec  41.     Section  seventeen  hundred  and  fifty-three 
is  amended  so  as  to  read  as  follows: 

Benewaie.  Section  Seventeen  Hundred  and  Fifty-three.  The 
Board  may,  at  the  expimtion  of  the  time  for  which 
they  are  granted,  renew  diplomas  or  certificates,  ex- 
cept of  the  third  guide,  for  a  like  period  for  which 
they  were  originally  granted. 

Sec  42.     Section  seventeen  hundred  and  seventy 
is  amended  so  as  to  read  as  follows: 

Mee'-ings  Section  Seventeen  Hundred  and  Seventy.  The 
County  Board  must  meet  and  hold  examinations  as 
follows:  Commencing  on  the  first  Wednesday  in  the 
months  of  December,  March,  June,  and  September. 
The  place  of  meeting  must  be  designated  by  the 
Chairman. 

Sec'  43.     Section  seventeen  hundred  and  seventy- 
two  is  amended  so  as  to  read  as  follows: 
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Section  Seventeen  Hundred  and  Seventy-two.  Cer-  Certificates 
tificatea  must  be  granted  to  those  only  who  have 
passed  a  satisfactory  examination  in  all  the  studies 
required  for  a  State  certificate  of  corresponding  grade, 
and  upon  the  questions  prepared  by  the  State  Board 
of  Examination,  and  reached  the  percentage  pre- 
scribed by  the  State  Board  of  Education. 

Sec  44.    Section  seventeen   hundred  and  seventy- 
three  is  amended  so  as  to  read  as  follows: 

Section  Seventeen  Hundred  and  Seventy-three.    All  Examina- 

"        ^  tioDS,  how 

examinations  must  be  conducted  partly  in  writing  and  ™*^®- 
in  part  orally. 

Sec.  45.    Section  seventeen  hundred  and  seventy- 
five  is  amended  so  as  to  read  as  follows: 

Section  Seventeen  Hundred  and  Seventy-five.     The  Renewal 

and  revoca- 

Board  may,  without  examination,  renew  certificates,  §55^°^®"^ 
and  may  revoke  any  county  certificate  for  immoral  or 
unprofessional    conduct,   profanity,   intemperance,   or 
evident  unfitness  for  teaching. 

• 

Sec.  46.     Section  seventeen  hundred  and  seventy- 
seven  is  amended  so  as  to  read  as  follows: 

Section    Seventeen    Hundred   and    Seventy-seven.  Compensa- 
tion of 

Members  must  each  receive  for  their  services  a  sum  Board, 
not  exceeding  three  dollars  per  day,  in  addition  to 
actual  traveling  expenses,  for  each  quarterly  session  of 
the  Board,  payable  out  of  the  unapportioned  County 
School  Fund,  on  the  warrant  of  the  County  Superin- 
tendent. 

Sec.  47.     Section  seventeen  hundred  and  ninety  is 
amended  so  as  to  read  as  follows: 

Section    Seventeen    Hundred    and    Ninety.     The  cuyBoards 

of  Exami* 

Board  must  meet  and  hold  examinations  as  follows:  nation, 

meetings. 

Commencing  on  the  first  Wednesday  in  the  months  of 
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December,  March,  Juue,  and  September.    The  place 
of  meeting  must  be  designated  by  the  Chairman. 

Sec.  48.  Section  seventeen  hundred  and  ninety-one 
is  aihended  so  as  to  read  as  follows: 

Powers  Section  Seventeen  Hundred  and  Ninety-one.    The 

Board  has  power  to  grant: 

•  One — Certificates  of  the  same  grade  and  for  the 
same  time  as  the  State  Board  of  Examination  has 
power  to  grant. 

Two — High  school  certificates,  valid  for  six  years. 

» 

Three — Special  certificates  of  the  first  grade,^  valid 
for  four  years,  upon  such  special  studies  as  may  be 
authorized  by  the  State  Board  of  Education  or  Board 
of  Education  in  any  city,  or  city  and  county. 

Four— High  school  and  special  certificates  must  be 
granted  upon  such  examinations  as  may  be  authorized 
by  the  State  Board  of  Education  or  Board  of  Educa- 
tion of  any  city,  or  city  and  county.  All  other  certifi- 
cates must  be  granted  upon  examinations  in  all  the 
studies  required  for  a  State  certificate  of  correspond- 
ing grade,  and  upon  questions  prepared  by  the  State 
Board  of  Examination,  and  upon  the  percentage  pre- 
scribed by  the  State  Board  of  Education. 

Sec.  49.  Section  seventeen  hundred  and  ninety-two 
is  amended  so  as  to  read  as  follows: 

Certificatw       Scction  Seventeen  Hundred  and  Ninety-two.    The 

without  ex-  ■ 

omination.  Board  may,  without  examination,  grant  certificates  of 
like  gmde  to  holders  of  certificates  granted  in  other 
cities,  and  renew  all  certificates,  except  of  the  third 
grade,  gmnted  by  it,  and  revoke  any  certificate  for 
immoral  or  unprofessional  conduct,  profanity,  intem- 
perance, or  evident  unfitness  for  teaching. 

Sec.  50.  A  new  section,  to  be  numbered  section 
eighteen  hundred  and  seventeen,  is  added  to  the  Po- 
litical Code,  to  read  as  follows: 
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Section  Eighteen  Hundred  and  Seventeen.     The  Estimate  of 

*=*  county 

County  Superintendent  in  each  county,  except  in  the  Mhool 
City  and  County  of  San  Francisco,  must,  on  or  before 
the  first  regular  meeting  of  the  Board  of  Supervisors, 
in  September  in  each  year,  furnish  the  Board  of 
Supervisora  and  the  Auditor,  respectively,  an  estimate 
in  writing  of  the  minimum  amount  of  County  School 
Funds  needed  for  the  ensuing  year.  This  amount  he 
must  compute  as  follows: 

One — He  must  ascertain,  in  the  manner  provided  for 
in  subdivisions  one  and  two  of  section  one  thousand 
eighty  hundred  and  fifty-eight,  the  total  number  of 
teachers  for  the  county. 

Two — He  must  calculate  the  amount  required  to  be 
raised,  at  five  hundred  dollars  per  teacher;  from  this 
amount  he  must  deduct  the  total  amount  of  State  ap- 
portionments, less  ten  per  cent,  received  by  the  county 
for  the  next  preceding  school  year,  and  the  remainder 
shall  be  the  minimum  amount  of  County  School  Fund 
needed  for  the  ensuing  year;  provided^  that  if  this 
amount  is  less  than  sufficient  to  raise  a  sum  equal  to 
three  dollars  for  each  census  child  in  the  county,  then 
the  minimum  amount  shall  be  such  a  sum  as  will  be 
equal  to  three  dollars  for  each  census  child  in  the 
county. 

Sec.  51.  Section  eighteen  hundred  and  eighteen  is 
amended  so  as  to  read  as  follows: 

Section  Eighteen  Hundred  and  Eighteen.  The  Levy 
Board  of  Supervisors,  except  of  the  City  and  County  school  tax. 
of  San  Francisco,  of  each  county,  must,  annually,  at 
the  time  of  levying  other  county  taxes,  levy  a  tax  to 
be  known  as  the  County  School  Tax,  the  maximum 
rate  of  which  must  not  exceed  fifty  cents  on  each  one 
hundred  dollara  of  taxable  property  in  the  county,  nor 
the  minimum  rate  be  less  than  sufficient  to  raise  the 
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Same.  minimum  amount  reported  by  the  County  Superin- 
tendent, in  accordance  with  the  provisions  of  the  pre- 
ceding section.  The  Supervisors  must  determine  the 
minimum  rate  of  the  county  school  tax  as  follows: 

One — They  must  deduct  fifteen  per  cent  from  the 
equalized  value  of  the  last  general  assessment  roll, 
and  the  amount  required  to  be  raised,  divided  by  the 
remainder  of  the  assessment  roll,  is  the  rate  to  be 
levied;  but  if  any  fraction  of  a  cent  occur,  it  must  be 
taken  as  a  full  cent  on  each  hundred  dollars. 

Sec.  52.  Section  eighteen  hundred  and  thirty-eight 
is  amended  so  as  to  read  as  follows: 

District  Scctiou  Eio:hteen  Hundred  and  Thirty-eiffht.     The 

how  levied.  Trustccs,  upou  receiving  the  roll,  must  deduct  fifteen 
per  cent  therefrom  for  anticipated  delinquencies,  and 
then,  by  dividing  the  sum  voted,  together  with  the 
estimated  cost  of  assessing  and  collecting  added 
thereto,  by  the  remainder  of  the  roll,  ascertain  the 
rate  per  cent  required,  and  the  rate  so  ascertained 
(using  the  full  cent  on  each  hundred  dollars  in  place 
of  any  fraction)  is  hereby  levied  and  assessed  to,  on, 
or  against  the  persons  or  property  named  or  described 
in  the  roll,  and  is  a  lien  on  all  such  property  until  the 
tax  is  paid;  and  the  tax,  if  not  paid  within  the  time 
limited  by  the  next  succeeding  section  for  its  payment, 
shall  be  delinquent,  and  must  be  collected  in  the 
manner  prescribed  in  sections  eighteen  hundred  and 
forty-five,  eighteen  hundred  and  forty-six,  eighteen 
hundred  and  forty-seven,  eighteen  hundred  and  forty- 
eight,  eighteen  hundred  and  forty-nine,  eighteen  hun- 
dred and  fifty,  eighteen  hundi^ed  and  fifty-one,  and 
eighteen  hundred  and  fifty-two  of  this  Code. 

Skc.  53.  A  new  section,  to  be  numbered  section 
eighteen  hundred  and  forty-five,  is  substituted  for 
section  eighteen  hundred  and  forty-five,  to  read  as 
follows: 
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Section  Eighteen  Hundred  and  Forty-five.    When  Delinquent 

■  lAZ  list* 

any  school  tax  shall  have  become  delinquent,  the  de- 
linquent tax  list,  duly  certified  by  the  District  Tax 
Collector  of  the  school  district  in  which  the  school 
tax  has  become  delinquent,  shall  be  delivered  to  the 
District  Attorney  of  the  county  in  which  the  district 
is  situated. 

Sec.  54.  A  new  section,  to  be  numbered  section 
eightedAu^red  and  forty-six,  is  substituted  for  sec- 
tion eiHpdeii  likndred  and  forty-six,  and  is  to  read  as 
follows^ir 


Section  Eighteen  Hundred  and  Forty-six.     It  shall  Action  to 

recover. 

be  the  duty  of  the  District  Attorney  of  the  county  to 
commence  a  civil  action,  in  the  name  of  the  people  of 
the  State  of  California,  in  any  Courts  of  the  county, 
to  recover  the  delinquent  taxes. 

Sec,  55.  A  new  section,  to  be  numbered  section 
eighteen  hundred  and  forty-seven,  is  substituted  for 
section  eighteen  hundred  and  forty-seven,  and  is  to 
read  as  follows:  • 

Section   Eighteen   Hundred  and   Forty-seven.     In  Form  of 

,  ,  ,  complaint. 

such  action,  a  complaint  substantially  in  the  following 
form  shall  be  suflicient: 

(Title  of  Court.) 

The  People  of  the  State  of  California 

vs. 
(Naming  the  defendant.) 

Plaintiff  avers  that  the  defendant  is  indebted  to 

the  plaintift'  in  the  sum  of  ? ,  district  school  tax 

for School  District,  in  the  County  ^  State 

of  California,  for  the  year  18 — ,  and  ? ,  costs  of 

collection  to  date. 

Plaintiff  demands  judgment  in  the  sum  of  ? . 

Sec.  56.  A  new  section,  to  be  numbered  section 
eighteen  hundred  and  forty-eight,  is  substituted  for 
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section  eighteen  hundred  and  forty-eight,  and  is  to 
read  as  follows:  • 

Attorney's        Scction  Eighteen  Hundred  and  Forty-eight.     If  in 

too* 

such  action  the  amount  is  paid,  or  the  plaintift'  recover 
judgment,  there  shall  be  included  in  such  judgment 
the  sum  of  ten  dollare  as  attorney's  fees.    - 

Sec.  57.  A  new  section,  to  be  numbered  section 
eighteen  hundred  and  forty-nine,  is  add^  to  the 
Political  Code,  and  is  to  read  as  follows r 


•  t 


Proceed-  Scctiou  Eighteen  Hundred  and  Foi-t^-uuicvln  any 

ingsinrem.  ^^B^ 

action  to  enforce  the  collection  of  said  tiix;  wherein 
any  pail  of  the  tax  is  charged  in  the  complaint  to 
have  been  levied  or  assessed  against,  or  to  be  a  lien 
upon  any  real  estate,  or  improvements  on  real  estate, 
it  shall  be  competent  to  proceed  in  rem  against  such 
real  estate  or  improvements,  or  against  both,  such 
real  estate  being  described  in  the  summons  in  such 
manner  as  to  designate  the  particular  tract  or  tracts 
of  land  sought  to  be  charged,  and  in  case  of  improve- 
ments, designating  the  tract  of  land  on  which  the 
improvements  are  situated;  and  the  description  shall 
be  sufficient,  if  it  can  be  ascertained  what  land  is 
intended,  the  summons  also  stating  the  amount  of 
taxes  claimed  as  a  lien,  and  the  year  in  which  the 
taxes  were  assessed.  Such  summons  need  not  name 
any  particular  defendant,  but  may  be  directed  to  all 
owners,  known  and  unknown,  of  the  property  de- 
scribed; and  such  action  may,  at  the  option  of  the 
District  Attorney,  also  proceed  against  anj'  or  all  per- 
sons or  corporations  who  are  under  obligations  to  pay 
the  tax. 

Sec  58.  A  new  section,  to  be  numbered  section 
eighteen  hundred  and  fifty,  is  to  be  added  to  the  Po- 
litical Code,  to  read  as  follows: 

Section  Eighteen  Hundred  and  Fifty.    Service  of 


Twentieth  Session.  109 

summons,  whether  issued  by  the  District  Court  or  a  Service  of 
Justice's  Court,  may  be  made  by  publication  of  a  copy  by  pubuca- 
of  the  summons  once  a  week  for  four  successive  weeks, 
in  a  newspaper  published  in  the  county  in  which  the 
action  is  commenced.  The  service  of  the  summons 
shall  be  complete  at  the  expiration  of  the  time  of 
such  publication. 

Sec.  59.  A  new  section,  to  be  numbered  section 
eighteen  hundred  and  fifty-one,  is  to  be  added  to  the 
Political  Code,  and  is  to  read  as  follows: 

Section  Eighteen  Hundred  and  Fifty-one.    Judff-  Docketing 

V  o     judgments, 

ments  rendered  in  such  cases  in  the  District  Court  otc 
shall  be  docketed  and  become  liens  upon  all  property 
of  the  defendant  liable  to  taxation,  and  may  be  en- 
forced against  the  same;  and  the  District  Attorney 
may  file  transcripts  of  judgments  rendered  in  Justices' 
Courts,  under  this  Article,  with  the  County  Clerk, 
who  shall,  thereupon,  docket  such  judgments,  and 
they  shall  become  liens  from  and  after  such  docket 
entry,  in  like  manner  as  judgments  rendered  in  the 
District  Court  under  this  Article^  and  the  County 
Clerk  may  issue  execution  on  such  docketed  Justice's 
judgment  as  on  judgments  rendered  in  the  District 
Court. 

Sec.  60.  A  new  section,  to  be  numbered  section 
eighteen  hundred  and  fifty-two,  is  to  be  added  to  the 
Political  Code,  to  read  as  follows: 

Section  Eighteen  Hundred  and  Fifty-two.    The  law  Law  of 

MilOf  etc 

regulating  proceedings  in  civil  cases  in  the  Courts  of 
justice  in  this  State,  so  far  as  the  same  is  not  incon* 
sistent  with  the  provisions  of  this  Article,  is  hereby 
made  applicable  to  proceedings  under  this  Article; 
and  any  deed  derived  from  a  sale  of  real  property, 
uader  this  Act,  shall  be  conclusive  evidence  of  title, 
except  as  against  actual  frauds  or  prepayment  of  taxes, 
and  shall  entitle  the  holder  thereof  to  a  writ  of  assist- 
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ance  from  the  District  Court  to  obtain  possession  of 
such  property;  provided^  that  the  Sheriff,  in  selling 
said  property,  shall  only  sell  the  smallest  quantity  that 
any  purchaser  will  take,  and  pay  the  judgment  and 
costs;  anrf,  provided  further^  that  when  property  is  sold 
belonging  to  minors,  or  persons  under  legal  disability, 
they  shall  have  until  one  year  after  said  disability  is 
removed,  to  redeem  said  property,  by  paying  the 
whole  bid  and  all  subsequent  taxes  and  interest.  AH 
moneys  collected  in  this  behalf,  except  costs  and 
charges,  shall,  without  delay,  be  paid  to  the  Treasurer 
of  the  county,  for  the  use  of  the  district  in  which  the 
tax  was  levied;  and  the  date  thereof  shall  be  entered 
opposite  the  proper  name  or  property  in  the  delin- 
quent list,  which  shall  be  open  to  public  inspection. 

Sec.  61.  Section  eighteen  hundred  and  fifty-nine 
is  amended  so  as  to  read  as  follows: 

Section  Eighteen  Hundred  and  Fifty-nine.  On  or 
after  the  firat  day  of  July,  eighteen  hundred  and 
seventy-five,  no  school  district  is  entitled  to  receive 
any  apportionment  of  State  or  county  school  moneys, 
which  has  not  maintained  a  public  school  for  at  least 
six  months  during  the  then  next  preceding  school 
year;  but  any  new  district  formed  by  the  division  of 
an  old  one,  is  entitled  to  its  apportionment  when  the 
time  that  school,  maintained  in  the  old  district  before 
division,  and  in  the  new  district  after  division,  is  equal 
to  at  least  eight  months.  Any  school  district  which 
neglects  or  refuses  to  adopt  and  use  the  State  series  of 
text  books,  and  State  course  of  studies  required  by 
law,  is  not  a  school  district  within  the  meaning  of  this 
Article. 

Sec.  62.  The  following  new  sections,  to  be  num- 
bered section  eighteen  hundred  and  sixty-seven,  sec- 
tion eighteen  hundred  and  sixty-eight,  and   section 
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eighteen  hundred  and  sixty-nine,  respectively,  are 
added  to  the  Political  Code: 

Section  Eighteen  Hundred  and  Sixty-seven.    Any  insulting 

®  ^  J    teachers. 

parent,  or  guardian,  or  other  person,  who  shall  insult  or 
abuse  any  teacher,  in  the  presence  of  the  school,  shall 
be  guilty  of  a  misdemeanor,  and  be  liable  to  a  fine  of 
not  less  than  ten  nor  exceeding  one  hundred  dollars. 

Section  Eighteen  Hundred  and  Sixty-eight.     Any  Diaturbing 
person  who  shall  willfully  disturb  any  public  school,  •**'• 
or  any  public  school  meeting,  shall  be  guilty  of  a  mis- 
demeanor, and  liable  to  a  fine  on  [of]  not  less  than  ten 
nor  more  than  one  hundred  dollars. 

Section   Eighteen  Hundred  and  Sixty-nine.    Any  issuinjr 
State,  County,  or  City,  or  City  and  County  Superin-  cemficatea. 
tendent,  or  any  State,  County,  or  City  and  County 
Board  of  Examinations,  who  shall  issue  a  certificate 
or  diploma,  except  as  provided  for  in  this  Title,  shall 
be  guilty  of  misdemeanor. 

Sec.  63.     Section  eighteen  hundred  and  seventy- 
one  is  amended  so  as  to  read  as  follows: 

Section  Eighteen  Hundred  and  Seventy-one.    Di-  Moral 
plomas  or  certificates  shall  be  issued  by  any  State,  tions. 
County,  City,  or  City  and  County  Board  of  Examina- 
tion, to  such  persons  only  as  shall  have  given  evidence 
of  good  moral  character. 

Sec.  64.    Sections  fifteen  hundred  and  forty-seven.  Repealed, 
sixteen  hundred  and  eighteen,  and  seventeen  hundred 
and  seventy-six    of  the  Political   Code   are   hereby 
repealed. 

Sec.  65.     Section  sixteen  hundred  and  sixty-five  is 
amended  so  as  to  read  as  follows: 

Section  Sixteen  Hundred  and  Sixty-five.    lustruc-  Course  of 

instruction. 

tion  must  be  given  in  the  following  branches  in  the 
several  grades  in  which  each  may  be  required,  viz: 
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Reading,  writing,  orthography,  arithmetic,  geography, 
grammar,  history  of  the  United  States,  physiology, 
natural  philosophy,  natural  history,  elements  of  form, 
vocal  music,  and  industrial  drawing. 

Sbc.  66.  Section  sixteen  hundred  and  eighty-six  is 
amended  so  as  to  read  as  follows: 

Section  Sixteen  Hundred  and  Eighty-six.  Any 
pupil  who  cuts,  defaces,  or  otherwise  injures  any 
school  house,  fences,  or  outbuildings  thereof,  is  liable 
to  suspension  or  expulsion,  and  on  the  complaint  of  the 
teacher  or  Trustees  the  parents  or  guardians  of  such 
pupil  shall  be  liable  for  all  damages. 

Sbc.  67.  Section  eighteen  hundred  and  forty-two  is 
amended  so  as  to  read  as  follows: 

Section  Eighteen  Hundred  and  Forty-two.    In  case 
Aueuoror  auy  Asscssor  or  Collector  of  district  taxes  refuses  or 

CoUeotor.  "^ 

neglects  to  qualify  within  ten  days  after  his  election 
or  appointment,  or  having  qualified  refuses  or  neglects 
to  act,  or  in  case  of  any  vacancy  from  any  other  cause 
in  either  or  both  of  said  offices,  the  Board  of  Trus- 
tees must  call  a  special  election,  giving  at  least  five 
days'  notice,  to  fill  such  vacancy. 

Sbc  68.  Section  eighteen  hundred  and  seventy- 
four  is  amended  so  as  to  read  as  follows: 


Vaoanqy  in 
offioe  of 


Booka 
adopted. 
Continaa« 
tlon  of. 


Sttbititit- 
tioD.  how 
made. 


Section  Eighteen  Hundred  and  Seventy-four.  Any 
books  once  adopted  as  part  of  a  uniform  series  of  text 
books,  must  be  continued  in  use  for  not  less  than  four 
years;  provided]  that  if  at  any  time  after  their  adoption 
the  retail  price  of  such  books  is  raised  above  tho 
first  introduction  price,  some  other  books  may  be  sub- 
stituted for  such  books;  provided^  furtkeVj  that  such 
substitution,  or  the  adoption  of  new  books  in  place  of 
books  which  have  been  in  use  not  less  than  four  years, 
must  be  in  the  following  manner: 
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One — At  least  six  mouths'  notice  must  be  given  of  Same, 
any  proposed  change  of  text  books. 

Two — Publishers  of  text  books  must  be  invited  to 
submit  proposals  for  the  supplying  of  the  required 
text  books;  said  proposals  must  be  accompanied  by 
sample  copies  of  the  books  proposed  to  be  furnished, 
together  with  a  statement  of  the  retail  price  at  which 
the  books  will  be  sold  in  this  State  for  the  full  time 
for  which  the  books  are  adopted. 

Three — ^If  no  proposals  are  received  as  required 
in  the  preceding  subdivision,  or  if  the  books  pro- 
posed to  be  furnished  are  inferior  in  contents,  or  in 
binding,  paper,  typography,  or  press  work,  or  are  to 
be  sold  at  higher  retail  price  than  the  books  already 
in  use,  then  the  books  already  in  use  must  be  contin- 
ued in  use. 

Sbc.  69.  This  Act  shall  be  in  force  from  and  after 
its  passage. 

[Chap.  543.] 


AN  ACT  TO  REPEAL  SECTION  FIFTEEN  HUNDRED  AND 
FORTY-TWO  OF  THE  POLITICAL  CODE. 

[Approved  February  27th,  1S74.] 

The  People  of  the  State  of  (Mifornia,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Sbotion  1.     Section  fifteen  hundred  and  forty-two 
of  the  Political  Code  is  hereby  repealed. 

[Chap.  182.] 
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AN  ACT  TO  AMEND  AN  ACT  ENTITLED  AN  ACT  TO 
AMEND  CEKTAIN  SECTIONS,  TO  REPEAL  CERTAIN 
SECTIONS,  AND  TO  ADD  CERTAIN  NEW  SECTIONS 
TO  THE  POLITICAL  CODE  OF  THE  STATE  OF  CALI- 
FORNIA, APPROVED  MARCH  THIRTEENTH,  EIGH- 
TEEN HUNDRED  AND  SEVENTY-FOUR. 

[Approved  March  28th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows: 

Section  1.  Section  five  of  said  Act  is  hereby 
amended  80  as  to  read  as  follows: 

Section  Five.  Section  eighteen  hundred  and  fifty- 
eight  is  amended  to  read  as  follows:  Section  Eighteen 
Hundred  and  Fifty-eight.  All  State  school  moneys 
apportioned  by  the  Superintendent  of  Public  Instruc- 
tion,  must  be  apportioned  to  the  several  counties  in 
proportion  to  the  number  of  school  census  children 
between  five  and  seventeen  years  of  age,  as  shown  by 
the  returns  of  the  School  Census  Marshal  of  the  pre- 
ceding school  year;  provided^  that  Indian  children  who 
are  not  living  under  the  guardianship  of  white  per- 
sons, and  Mongolian  children,  shall  not  be  included  in 
the  apportionment  list.  The  School  Superintendent 
of  each  county  must  apportion  all  State  and  county 
school  moneys  as  follows: 

First — ^He  must  ascertain  the  number  of  teachers 
each  district  is  entitled  to,  by  calculating  one  teacher 
for  every  one  hundred  census  children,  or  fraction 
thereof  of  not  less  than  fifteen  census  children,  as 
shown  by  the  next  preceding  school  census. 

Second — He  must  ascertain  the  total  number  of 
teachers  for  the  county,  by  adding  together  the  num- 
ber of  teachers  assigned  to  the  several  districts. 

Third — ^Five  hundred  dollars  shall  be  apportioned 
to  each  district  for  every  teacher  assigned  it;  provided^ 
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that  to  districts  having  ten  and  less  than  fifteen  census  Same, 
children,  shall  be  apportioned  three  hundred  dollars. 

Fourth — ^All  school  moneys  remaining  on  hand  after 
apportioning  five  hundred  dollars  to  each  district  hav- 
ing fifteen  census  children  or  more  for  every  teacher 
assigned  it,  and  after  apportioning  three  hundred  dol-^ 
lars  to  districts  having  less  than  fifteen  census  children, 
must  he  apportioned  to  the  several  districts  having  not 
less  than  fifty  census  children,  in  proportion  to  the 
number  of  census  children  in  each  district. 

Sec.  2.  This  Act  shall  take  effect  from  and  after 
its  passage. 

[Chap.  649.] 


AN   ACT  TO   AMEND   SECTION  TWO   THOUSAND  TWO 
HUNDRED  AND  FORTY  OF  THE  POLITICAL  CODE. 

[Approved  March  ISth,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  Section  two  thousand  two  hundred  and 
forty  of  the  Political  Code  is  hereby  amended  to  read 
as  follows: 

Section  Two  Thousand  Two  Hundred  and  Forty.  Deaf, 
If  the  parents  or  guardian  of  any  pupil  in  the  Asylum  bUnd' 
for  the  Dea^  Dumb,  and  Blind,  shall  be  unable  to  cidthing. 
clothe  such  child,  the  parent  or  guardian  may  testify 
to  such  inability  before  the  Judge  of  the  county 
wherein  he  or  she  is  resident^  and  if  said  Judge  is 
satisfied  that  the  parent  or  guardian  is  not  able  to 
provide  suitable  clothing  for  the  child,  he  shall  issue 
a  certificate  to  that  effect;  and,  upon  presentation  of 
such  certificate,  it  shall  be  the  duty  of  the  Directors 
of  said  asylum  to  clothe  the  child,  the  expenses  to 
be  paid  out  of  the  appropriations  made  for  the  sup- 
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port  of  the  asylum.    All  pupils  iti  the  asylum  shall 
be  maintained  at  the  expense  of  the  State. 

Sec.  2.    This  Act  shall  take  eflect  and  be  in  force 
on  and  after  its  passage. 

[Chap.  330.] 
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AN  ACT  TO  AMEND  THE  POLITICAL  CODE  IN  RELA> 

HON  TO  HIGHWAYS. 

[Approved  March  80, 1S74.] 

The  People  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty-six  hundred  and  nine- 
teen of  said  Code  is  amended  to  read  as  follows: 

Section  Twentj-six  Hundred  and  Nineteen*  Roads 
laid  out  and  recorded  as  highways  by  order  of  the 
Board  of  Supervisors,  are  highways.  Whenever  any 
corporation  owning  a  toll  bridge,  or  a  turnpike,  plank, 
or  common  wagon  road,  is  dissolved,  or  has  expired 
by  limitation  or  non-user,  the  bridge  or  road  becomes 
a  highway. 

Sec.  2.  Section  twenty-six  hundred  and  twenty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Twenty.  Roads 
laid  out  as  provided  in  section  twenty-six  hundred  and 
nineteen  of  this  Act,  shall  not  be  vacated  or  cease  to 
be  a  highway  until  so  ordered  by  the  Board  of  Super- 
visors. 

Sec  8.  Section  twenty-six  hundred  and  thirty-one 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Thirty-one.  By 
taking  or  accepting  land  for  a  highway,  the  public 
acquire  only  the  right  of  way  and  the  incidents  neces- 
sary to  enjoying  and  maintaining  it,  subject  to  the 
regulations  in  this  and  the  Civil  Code  provided. 
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Sec.  4.     Sections  twenty-six  hundred  and  forty-five  Repealed, 
and  twenty-six  hundred  and  forty-six  of  said  Code  are 
repealed. 

Sec.  5,  Section  twenty-six  hundred  and  forty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Forty-seven.    The  Duties  of 
Soard  of  Supervisors  of  each  county,  by  pi'oper  or-  Superviwn 
dinance,  must: 

One — Divide  the  county  into  a  suitable  and  con- 
venient number  of  road  districts,  and  appoint  therefor 
annually,  or  whenever  vacancies  occur,  Overseers, 
upon  petition  of  a  majority  of  property  taxpayere  of 
the  road  district,  with  power  to  remove  for  cause; 

Two — Cause  to  be  surveyed,  viewed,  laid  out,  re- 
corded, opened,  and  worked,  such  highways  as  are 
necessary  for  public  convenience,  as  in  this  Chapter 
provided ; 

Three — Abolish  or  abandon  such  as  are  unneces- 
sary; 

Four — Contract,  agree  for,  purchase,  or  otherwise 
acquire  the  right  of  way  over  private  property  for  the 
use  of  public  highways,  and  for  that  purpose  institute, 
or  require  the  District  Attorney  to  institute,  proceed- 
ings under  Title  VU,  Part  lU,  of  the  Code  of  C^vil 
Procedure,  and  to  pay  therefor  from  the  District  Road 
Fund  of  the  particular  district; 

Five — ^Let  out  by  contract  the  improvement  of 
highways  and  the  construction  and  repair  of  bridges, 
or  other  adjuncts  to  highways,  when  the  amount  of 
work  to  be  done  by  contract  exceeds  three  hundred 
dollai*s; 

Six — Levy  a  property  road  tax; 

Seven — Order  and  direct  Overseers,  specially  in  re- 
gard to  work  to  be  done  on  particular  roads  in  their 
districts; 

Eight — Cause  to  be  erected  and  maintained  on  the 
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Same.  highways  they  may  designate,  milestones  or  posts, 
and  guide-posts,  properly  inscribed; 

Nine — Cause  the  road  tax  collected  each  year  to  be 
apportioned  to  the  road  districts  entitled  thereto,  and 
kept  by  the  Treasurer  in  separate  Funds; 

Ten — ^Audit  and  draw  warrants  on  the  Funds  of  the 
respective  road  districts,  when  required  to  pay  for 
right  of  way,  or  work  or  improvements  thereon; 

Eleven — Furnish  to  each  Road  Overseer  a  copy  of 
this  Chapter. 

Sec.  6.  Section  twenty-six  hundred  and  forty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Road  Section  Twenty-six  Hundred  and  Forty-eight.    The 

itorSi*"*  road  districts  must  be  carefully  and  distinctly  defined 
and  described,  and  designated  by  the  municipal  towns 
or  townships  or  precinct  lines;  until  such  division  is 
made,  the  road  districts  of  the  various  counties  must 
continue  as  they  are  at  present  defined.  Road  dis- 
tricts may  be  altered,  changed,  created,  or  modified 
by  the  Board  of  Supervisora,  as  occasion  requires,  and, 
upon  petition  of  a  majority  of  the  land  owners  in  any 
precinct  or  school  district,  they  shall  constitute  such 
precinct  or  school  district  a  road  district. 

Sec  7.  Section  twenty-six  hundred  and  forty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Boad  Section  Twenty-six  Hundred  and  Forty-nine.    Over- 

juaiifica-  sccrs  of  road  districts  receive  notice  of  their  appoint- 
ment from  the  Clerk  of  the  Board  of  Supervisors,  and 
within  ten  days  thereafter  must  give  the  ofilcial  bond 
required  by  the  Board  of  Supervisors  in  the  order  of 
appointment  or  confirmation,  and  take  the  usual  dath 
of  ofiice.  The  notice  and  certificate  that  the  bond 
has  been  filed,  and  the  oath  taken  and  indorsed 
thereon,  or  a  certified  copy  thereof,  constitutes  a  com- 
mission, and  authorizes  the  person  named  in  and  hold- 
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ing  the  same  to  discharge  the  duties  of  Overseer  until 
superseded. 

Sec.  8.     Section  twenty-six  hundred  and  fifty  of  said  Duties 
Code  is  amended  to  read  as  follows: 

* 

Section  Twenty-six  Hundred  ^nd  Fifty.  Road  Over- 
seers, under  the  direction  and  supervision,  and  pursu- 
ant to  ordei*s  of  the  Board  of  Supervisors  appointing 
them,  must: 

One — ^Take  charge  of  the  public  highways  within 
their  respective  districts; 

Two— Keep  them  clear  from  obstructions,  and  in 
good  repair; 

Three — Cause  banks  to  be  graded,  bridges  and 
causeways  to  be  made  where  necessary,  keep  the  same 
in  good  repair,  and  renew  them  when  destroyed; 

Four — Give  two  days  notice  to  the  inhabitants  of 
his  road  district  liable  to  do  work  on  roads,  when, 
where,  with  what  implements,  and  under  whose  direc- 
tion to  work,  and  superintend  the  same; 

Five  —  Collect  from  each  inhabitant  notified  to 
work,  and  who  Mis  to  work  or  prefers  to  pay  it,  the 
commutation  fee; 

Six — Make  semi-annual  reports  of  all  labor  per- 
form^ed  in  his  district,  and  how  all  road  poll  tax  and 
commutation  moneys  were  expended,  to  the  Board  of 
Supervisors,  under  oath; 

Seven — Receive  and  present  petitions  for  new  roads, 
recommend  or  disapprove  the  same,  and  assist  in  lay- 
ing them  out; 

Eighi — Collect  all  road  poll  taxes  in  the  mode  pro- 
vided for  the  collection  of  other  poll  taxes,  and  &ith- 
fu}ly  account  for  and  pay  over  the  same; 

Nine — Pay  over  to  his  successor,  or  into  the  Fund 
of  his  road  district  in  the  County  Treasury,  all  road 
moneys  in  his  hands  and  unexpended; 

Ten — Receive  for  his  services,  from  money  coming 
into  his  hands  belonging  to  his  road  district,  the  sum 
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of  three  dollars  for  each  day's  service  performed  by 
him,  not  to  exceed  three  hundred  dollars  per  annum, 
to  be  audited  and  ordered  paid  by  the  Board  of  Super- 
visors; provided^  that  each  Road  Overseer  in  the 
County  of  Sierra  shall  receive  four  dollars  per  day  for 
each  day's  service  peri^rmed  by  him. 

K«i>«aied.  Sbc.  9.  Sections  twenty-six  hundred  and  fifty-one 
and  twenty-six  hundred  and  fifty-two  are  repealed. 

Sbc  10.    Section  twenty-six  hundred  and  fifty-three 
of  said  Code  is  amended  to  read  as  follows: 

General  Scction  Twcuty-six  Hundred  and  Fifty-three.   From 

Fund.  etc.  the  property  road  tax  collected  fi'om  all  sources,  the 
Board  of  Supervisors  may  annually  set  apart  a  sum 
not  exceeding  twenty  per  cent  of  the  aggregate  for 
general  county  road  purposes,  from  which  they  may 
direct  such  amounts  to  be  paid  as  may  be  found  neces- 
sary for  such  general  road  purposes  in  which  the  inhab- 
itants of  all  the  districts  are  more  or  less  interested. 
The  object  of  the  appropriation  must  be  specified  in 
each  order  made  therefor.  The  Board  shall  have  no 
power  to  create  a  debt  on  any  road  district  in  excess 
of  ten  per  cent  on  the  estimated  amount  of  the  tax 
receipts  from  said  district  for  the  next  ensuing  year. 

Sec.  11.    Section  twenty-six  hundred  and  fifty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Road  poll        Section  Twenty-six  Hundred  and  Fifty-seven.  Every 
pay.  male  inhabitant  of  a  road  district,  over  twenty-one  and 

under  fifty  years  of  age,  must  perform  two  days  labor, 
annually,  to  be  known  as  the  road  poll  tax,  upon  the 
roads  and  highways  of  the  district,  under  the  demand 
and  direction  of  the  Road  Overseer  thereof  or  pay 
such  Overseer  a  commutation  fee  of  four  dollars. 

Sec  12.    Section  twenty-six  hundred  and  fifty-eight 
of  said  Code  is  amended  to  read  as  follows: 
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Section  Twenty-six  Hundred  and  Fifty-eiffht.   Eacli  Li8t« 

^  .  J       &  therefor. 

Road  Overseer  must,  within  twenty  days  after  being 
notified  of  his  appointment  and  qualification,  deliver 
to  the  Clerk  of  the  Board  of  Supervisors  a  list  of  the 
inhabitants  of  his  district  liable  for  the  road  poll  tax 
therein.  This  list  must  be  laid  before  the  Board  of 
Supervisors  at  their  first  meeting  held  thereafter. 

Sec.  18.    Section  twenty-six  hundred  and  fifty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Section-  Twenty-six  Hundred  and  Fifty-nine.  The  Levy 
Board  of  Supervisors  must,  each  year,^  prior  to  the 
meeting  at  which  they  are  required  to  levy  tlie  prop- 
erty tax  for  county  purposes,  estimate  the  probable 
amount  of  property  tax  for  highway  purposes  which 
may  be  necessary  tor  the  ensuing  year  over  and  above 
the  road  poll  tax,  and  must  regulate  and  fix  the  amount 
of  property  highway  tax,  and  levy  the  same  thereby. 

Sec,  14.    Section  twenty-six  hundred  and  sixty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Sixty.    The  Board  Reaeipts 

►  therefor. 

of  Supervisors  must  provide  proper  blank  road  poll 
tax  receipts,  to  be  signed  by  the  Clerk  of  the  Board; 
and  must  deliver  to  each  Road  Overseer  a  number  to 
each  equal  to  the  number  of  inhabitants  of  their  re- 
spective districts  liable  for  road  poll  tax,  take  receipt 
therefor,  and  charge  the  Road  Office  receiving  the 
same  therewith;  but  credit  must  be  given  to  each 
Road  Overseer  for  all  unsold  blank  road  poll  tax  re- 
ceipts returned  to  the  Clerk  of  the  Board  of  Super- 
visors. 

Sec.  15.    Section  twenty-six  hundred  and  sixty-one 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Sixty-one.    Road  coiieoUon 
Overseers  must  make  out  lists  of  the  inhabitants  of  oaUon. 
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the  road  districts  liable  for  road  poll  tax,  and  require 
of  each  the  performance  of  the  labor  or  the  payment 
of  the  commutation,  and  apply  such  labor  and  com- 
mutation money  in  the  opening,  maintenance,  and 
repair  of  the  highways  and  adjuncts  in  their  respec- 
tive road  districts. 

Sec.  16.  Section  twenty-six  hundred  and  sixty-two 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Sixty-two.  The 
Boad  Overseers  must,  from  time  to  time,  add  to  the 
lists  the  names  of  pei*8ons  liable  for  road  poll  tax,  who 
were  omitted,  or  who  have  become  inhabitants  of  his 
district  since  the  original  list  was  made,  and  enforce 
the  road  poll  tax,  or  collect  the  commutation  fee  there- 
for, and  apply  the  same  as  hereinbefore  provided. 

Sec.  17.  Section  twenty-six  hundred  and  sixty-four 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty- six  Hundred  and  Sixty -four.  I(ridges 
crossing  the  line  between  cities  or  towns  and  rosA 
districts,  must  be  constructed  by  the  cities  or  towns 
and  the  Road  Fund*  of  the  road  districts  into  which 
said  bridges  reach,  proportionally;  provided^  that  the 
Board  of  Supervisors  may  order  the  whole  expense  of 
constructing  or  repairing  said  bridges  out  of  the  Gen- 
eral Road  Fund  of  the  county. 

Sec  18.  Section  twenty-six  hundred  and  eighty- 
five  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Eighty-five.  Every 
Overseer  must  make  to  the  Board  of  Supervisors,  semi- 
annually, a  written  account,  under  oath,  containing: 

One — The  names  of  all  persons  assessed  to  work  in 
bis  district; 

Two— The  names  of  all  who  have  actually  worked, 
and  the  number  of  days; 

Three — The  names  of  all  who  have  commuted,  and 
the  amount  received  from  them; 
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Four — ^The  names  of  all  delinquents,  and  the  amount  Same, 
collected  from  them; 

Five — A  full  return  by  items  of  the  amount  of  labor 
and  money  expended  at  each  separate  point,  and  the 
manner  In  which,  and  the  time  when  the  same  was 
done; 

Six — The  number  of  road  poll  tax  receipts  sold,  and 
those  returned  unsold; 

Seven — An  accurate  account  of  every  day  he  him- 
self was  employed,  and  the  nature  and  items  of  the 
service  rendered. 

Sec.  19.    Section  twenty-six  hundred  and  eighty-  Repealed, 
six  of  said  Code  is  repealed. 

Sec.  20.  Section  twenty-six  hundred  and  eighty- 
seven  of  said  Code  is  amended  to  read  as  follows: 

Section    Twenty-six   Hundred    and    Eighty-seven.  Unexpend- 

•'  o     .f  edmoneya. 

Boad  Ovei^seers  must  accompany  their  reports  with 
all  unexpended  moneys  remaining  in  their  hands  at 
the  date  of  their  report. 

Sec.  21.  S.ection  twenty-six  hundred  and  eighty- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Eighty-eight.  A  Penalty  for 
failure  to  make  a  report  as  required,  or  to  pay  over,  "port,  etc 
on  the  order  of  the  Board  of  Super visore,  any  moneys 
in  his  hands,  subjects  the  Overseer  to  a  penalty  of 
twenty-five  dollars,  to  be  recovered  in  an  action  on  his 
bond,  together  with  any  balance  due  from  him.  Suit 
therefor  may  be  instituted  by  the  District  Attorney, 
under  order  of  the  Board  of  Supervisors. 

Sec.  22.  Section  twenty-six  hundred  and  ninety- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Ninety-eight.  Any  changing 
ten  inhabitants  of  a  road  district,  taxable  therein  for 
road  purposes,  may  petition,  in  writing,  the  Board  of 
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Supervisors,  to  alter  or  discontinue  any  road,  or  to 
lay  out  a  new  road  therein. 

Sec.  23.    Section  twenty-seven  hundred  and  four  of 
said  Code  is  amended  to  read  as  follows: 

ApproYioff       Section  Twenty-seven  Hundred  and  Four.    No  re- 

Oreneer's  " 

report.  port  of  Viewers  must,  by  the  Board  of  Supervisors, 
be  approved,  which,  without  the  consent  of  the  owner 
and  occupant,  would  have  the  eifect  to  open  a  road: 

One — Through  an  orchard  of  four  years  growth; 

Two — Through  a  garden  or  yard  four  years  culti- 
vated; 

Three — Through  buildings  or  fixtures,  or  erections 
for  the  purposes  of  residence,  ti^e,  or  manufacture; 

Four — Through  inclosures  necessary  for  the  use  or 
enjoyment  of  the  buildings,  fixtures,  or  erections;  or. 

Five — Through  inclosed  or  improved  lands; 
— Unless  the  Board  of  Supervisors  are  satisfied,  fi*om 
pei*sonal  examination  and  observation,  or  from  the 
swora  statement  of  at  least  five  residents  of  the  ix>ad 
district,  that  the  opening  of  such  road  through  such 
premises  is  a  necessity,  a  great  public  benefit,  or  a 
great  convenience  to  a  moiety  of  the  inhabitants  of 
the  district. 

Sec.  24.     Section  twenty-seven'  hundred  and  six  of 
said  Code  is  amended  to  read  as  follows: 

Hearing  of       Section  Twenty-seven  Hundred  and  Six.    The  Board 

report.  ,  ** 

of  Supervisors,  on  the  coming  in  of  the  report,  must 
fix  a  day  for  hearing  the  same;  must  notify  the  owners 
of  land  not  consenting  to  give  the  right  of  way  of  the 
hearing,  by  having  written  notice  served  on  them  per- 
sonally, or  on  the  occupant  or  agent  of  the  owner;  or 
if  neither,  by  posting  notice  at  the  most  conspicuous 
place  on  the  land,  or  left  at  the  owner's,  agent's,  or 
occupant's  residence  ten  days  prior  to  the  day  fixed 
for  the  hearing;  and  must,  on  the  day  fixed,  or  to 
which  it  may  be  postponed  or  adjourned,  hear  evi- 
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dence  and  proof  from  all  parties  interested  for  and 
against  the  proposed  alteration  or  new  road;  ascertain, 
and  by  order  declare,  the  amount  of  damage  awarded 
to  each  non  consenting  land  owner,  and  declare  the 
report  of  the  Viewers  to  be  approved  or  rejected. 

Sec.  25.    Section  twenty-seven  hundred  and  seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Seven.  If  the  Approval. 
Board  approve  the  report,  and  there  are  no  non-con-  ate. 
senting  land  owners,  the  road  must,  by  order,  be  de- 
clared a  public  highway,  and  the  Koad  Overseer 
ordered  to  open  the  same  to  the  public.  If  there  are 
non-consenting  land  owners,  the  Board  must  appro- 
priate from  the  Road  Fund  of  the  district,  and  cause 
the  Road  Overseer  to  tender  to  such  non-consenting 
land  owners  the  award  for  damages  made  by  the  Board. 
If  the  awards  are  all  ex[ac]cepted  the  road  must  be 
declared  a  public  highway  and  be  opened  as  before 
provided. 

Sec.  26.    Section  twenty-seven  hundred  and  eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Eight.    If  any  Prooeed- 
award  of  damages  is  rejected  by  the  land  owners,  the  g^[^'| 
Board  must,  by  order,  direct  proceedings  to  procure  ^^' 
the  right  of  way  to  be  instituted  by  the  District  At- 
torney of  the  county  under  and  as  provided  in  Title 
Seven,  Part  Three,  of  the  Code  of  Civil  Procedure, 
against  all  non-accepting  laud  owners,  and  when  there- 
under the  right  of  way  is  procured,  the  road  must  be 
declared  a  public  highway  and  opened  as  hereinbefore 
provided.    But  if  any  non-consenting  land  owner  does 
not  recover  a  greater  amount  of  damages  than  shall 
have  been  allowed  him  by  the  Board  of  Supervisors, 
then  he  shall  pay  all  costs  and  expenses  incurred  by 
reason  of  any  suit  or  other  proceedings  instituted  in 
the  matter. 
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Sec.  27.    Section  twenty-seven  hundred  and  four- 
teen of  said  Code  is  amended  to  read  as  follows:    . 

Removal  of  Scction  Twentv-seven  Hundred  and  Fourteen.  When 
the  alteration  of  an  old,  or  th^  opening  of  a  new  road, 
makes  it  necessary  to  remove  fences  on  land  given, 
purchased,  or  condemned  by  order  of  a  Court,  for  road 
or  highway  purposes,  notice  to  remove  the  fences  must 
be  given  by  the  Road  Overseer  to  the  owner,  his  occu- 
pant, or  agent,  or  by  posting  the  same  on  the  fence, 
and  if  the  same  is  not  done  within  ten  days  thereafter, 
or  commenced  and  prosecuted  as  speedily  as  possible, 
the  Road  Overseer  may  cause  it  to  be  carefully  re- 
moved at  the  expense  of  the  owner,  and  recover  of 
him  the  cost  of  such  removal,  and  the  fence  materia] 
may  be  sold  to  satisfy  the  judgment. 

Sec.  28.     Section  twenty-seven  hundred  and  twenty- 
four  of  said  Code  is  amended  to  read  as  follows: 

Bridges  Section  Twenty-seven  Hundred  and  Twenty-four. 

tained,  etc  AH  public  bridges  uot  Otherwise  specially  provided 
for,  are  maintained  by  the  road  district  in  which  they 
are  situate,  the  districts  which  they  unite,  and  the 
county  at  large,  in  the  same  manner  as  highways,  and 
tinder  the  management  and  control  of  the  Road  Over- 
seer and  the  Board  of  Supervisors,  the  expense  of  con- 
structing, maintaining,  and  repairing  the  same  being 
primarily  payable  out  of  the  Road  Fund  of  the  dis- 
trict in  the  hands  of  the  Road  Overseer  or  County 
Treasurer,  and  from  road  poll  taxes. 

Sec.  29.    Section  twenty-seven  hundred  and  twenty- 
six  of  said  Code  is  amended  to  read  as  follows: 

CoDfltnio-        Section  Twenty-seven  Hundred  and  Twenty-fiix.  No 

repairs.       bridge,  the  cost  of  the  construction  and  repair  of  which 

will  exceed  the  sum  of  three  hundred  dollars,  must  be 

constructed  or  repaired,  except  on  order  of  the  Board 

of  Supervisors.    When  ordered  to  be  constructed  or 
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repaired,  the  contract  therefor  must  be  let  out  to  the 
lowest  bidder,  after  reasonable  notice  given  by  the 
Board  of  Supervisors,  through  the  Road  Overseer,  by 
publication  at  least  tw^  weeks  in  a  county  newspaper; 
and  if  none,  then  by  three  posted  notices — one  at  the 
Court  House,  one  at  the  point  to  be  bridged,  and  one 
at  some  other  neighboring  public  place.  The  bids  to 
be  sealed,  opened,  and  the  contract  awarded  at  the 
time  specified  in  the  notice.  The  contract  and  bond 
to  perform  it  must  be  entered  into  to  the  approval  of 
the  Board  of  Supervisors. 

Sec.  30.     Section  twenty-seven  hundred  and  twenty- 
nine  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Twenty-nine.  Appiioa- 
When  a  bridge,  the  cost  of  which  will  exceed  three  tooonstruct 
hundred  dollars,  is  necessary,  any  five  or  more  free- 
holders of  the  road  districts  interested  therein  may 
petition  the  Board  of  Supervisors  for  the  erection  of 
such  needed  bridge.  The  Board  must  thereupon  ad- 
vertise such  application,  giving  the  location  and  other 
facts,  for  two  weeks,  in  a  newspaper  printed  in  the 
county;  if  none,  then  by  posters — one  at  the  proposed 
location,  one  at  the  Court  House,  and  one  at  some 
other  public  place  in  the  county — and  notify  the  Over- 
seer to  attend  at  a  certain  time  and  place  to  hear  the 
application. 

Sec.  81.    Section  twenty-seven  hundred  and  thirty- 
one  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Thirty-one.  0Ters6er»i 
Koad  Overseers  must,  in  their  ofiSLcial  reports,  give  a 
full  account  of  all  bridges  of  which  they  have  in 
whole  or  in  part  the  charge  and  maintenance,  those 
.constructed  or  repaired,  and  the  cost  thereof,  the 
amounts  expended  thereon,  from  what  source  derived, 
and  the  present  and  prospective  condition  thereof. 
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Sec.  82.  Section  twenty-seven  hundred  and  thirty- 
two  of  said  Ck>de  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Thirty-two.  The 
county  is  responsible  for  providing,  and  keeping  pass- 
able and  in  good  repair,  bridges  on  all  public  high- 
ways; and  the  Supervisors  must  appoint  semi-annually 
a  special  meeting,  at  which  the  B^ad  Overseers,  on 
days  set  apart  for  their  respective  districts,  to  hear 
highway  and  bridge  reports,  and  complaints  from 
officers  and  citizens,  when  such  orders  must  be  made, 
and  such  action  had  regarding  the  same,  as  the  public 
welfare  demands. 

Sec.  83.  Section  twenty-seven  hundred  and  forty- 
three  of  said  Ck>de  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Forty-three.  If 
any  highway,  duly  laid  out  or  erected,  is  encroached 
upon  by  fences,  buildings,  or  otherwise,  the  Road 
Overseer  of  the  district  may,  orally  or  in  writing,  re- 
quire the. encroachment  to  be  removed  from  the  high- 
way. 

Sec.  84.  Section  twenty-seven  hundred  and  forty- 
six  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Porty-«ix.  If 
the  encroachment  is  denied,  and  the  owner,  occupant, 
or  person  controlling  the  matter  or  thing  charged  with 
being  an  encroachment,  refuses  either  to  remove  or  to 
permit  the  removal  thereof,  the  Road  Overseer  must 
commence,  in  the  proper  Court,  an  action  to  abate  the 
same  as  a  nuisance;  and  if  he  recovers  judgment,  he 
may,  in  addition  to  having  the  same  abated,  recover 
ten  dollars  for  every  day  such  nuisance  remained  after 
notice,  and  also  his  costs  in  said  action. 

Sec.  85.  Section  twenty-seven  hundred  and  forty- 
seven  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Forty-seven.    If 
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the  encroachment  is  not  denied,  bat  is  not  removed  Removal  of 
for  five  days  after  the  notice  is  complete,  the  Road 
Overseer  may  remove  the  same  at  the  expense  of  the 
owner,  occupant,  or  pejpon  controlling  the  same,  and 
recover  his  costs  and  expenses,  as,  also,  for  each  day 
th^same  remained  after  notice  was  complete,  the  sam 
of  ten  dollars,  in  an  action  for  that  parpose. 

Sec.  86.    Section  twenty-seven  hundred  and  fifty- 
four  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Fifty-four.  Road  Noticec, 

etc.,  on 

Overseers  may  put  up  on  bridges  under  their  charge  ^ndgw. 
notices  that  there  is  ^^  Five  dollars  fine  for  riding  or 
driving  on  this  bridge  fester  than  a  walk."    Whoever 
thereafter  rides  or  drives  jfistster  than  a  walk  on  such 
bridge  is  liable  to  pay  five  dollars  for  each  ofiense. 

Sec.  87.    Sectipn  twenty-seven  hundred  and  fifty- 
five  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Fifty-five.  Who-  Dortroymf 
ever  digs  up,  cuts  down,  or  otherwise  injures  or  de- 
stroys, any  shade  or  ornamental  tree,  unless  the  same 
may  be  deemed  an  obstruction  by  the  Road  Overseer 
and  removed  under  his  direction,  planted  or  standing 
on  any  highway,  forfeits  twenty-five  dollars  for  each 
such  tree. 

Sec.  88.  This  Act  shall  apply  only  to  the  following  whoreAct 
named  counties:  Calaveras,  Santa  Barbara,  San  Luis 
Obispo,  Ventura,  Fresno,  Kern,  Tehama,  Contra  Costa, 
Marin,  Lake,  Sierra,  Plumas,  Sacramento,  Sutter,  Men- 
docino, Mariposa,  Alameda,  and  Lassen ;  provided^  that 
this  Act  shall  not  be  in  force  and  effect  in  Solano,  Los 
Angeles,  San  Joaquin,  and  Yuba  Counties,  until  the 
first  Monday  of  March,  eighteen  hundred  and  seventy- 
six  (1876). 

[Chap.  617.] 
IT 
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an  act  to  amend  section  two  thousand  seven 
hundred  and  twenty-pive  op  political  code. 

[Approved  March  80tb,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows:       • 

Section  1.     Section  two  thousand  seven  hundred 
'and  twenty-five  of  Political  Code  is  hereby  amended 
so  as  to  read  as  follows: 

wii«ii  Section  Two  Thousand  Seven  Hundred  and  Twenty- 

oooD^  may 

briS  ^^  five.  Whenever  it  appears  to  the  Board  of  Super- 
visors that  any  road  district  is  or  would  be  unreason- 
ably burdened  by  the  expense  of  constructing  or  main- 
tenance and  repair  of  any  bridge,  they  may,  in  their 
discretion,  cause  a  portion  of  the  aggregate  cost  or 
expense  to  be  paid  out  of  the  General  Road  Fund  of 
the  county,  or  out  of  the  General  County  Fund,  or 
both,  or  they  may  levy  a  special  bridge  tax  therefor, 
not  exceeding  one  fourth  of  one  per  cent  on  the  tax- 
able property  of  the  county,  annually,  till  the  amount 
appropriated  in  aid  is  raised  and  paid.  In  the  County 
of  Tehama  the  amount  raised  for  any  one  bridge  shall 
not  exceed  the  sum  of  ten  thousand  dollars  for  any  one 
year,  unless  the  proposition  to  raise  the  amount  is  first 
submitted  to  a  vote  of  the  people  of  the  county  in  the 
manner  and  at  the  time  and  under  such  rules  as  the 
Board  may  prescribe,  and  a  majority  of  the  votes  are 
in  favor  of  the  proposition. 

Sec.  2.    This  Act  shall  take  effect  immediately. 

[Chap.  664.] 
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an  act  to  amend  an  act  entitled  an  act  to  es- 
tablish a  political  code,  approved  march 
twelfth,  eighteen  hundred  and  seventy- 
TWO,  TO  ADD  A  NEW  SECTION,  TO  BE  KNOWN  AS 
SECTION  TWENTl^EIGHT  HUNDRED  AND  THIRTY- 
TWO. 

-  [Approved  March  80th,  1874.] 

l^he  People  of  the  State  of  Calif omia^  represented  in 
Senate  and  Assembly y  do  enact  as  follows: 

Section  1.  The  Act  entitled  aa  Act  to  establish  a 
Political  Code,  approved  March  twelfth,  eighteen  hun- 
dred and  seventy-two,  is  hereby  amended  by  the  ad- 
dition of  a  new  section,  to  be  known  as  section  two 
thousand  eight  hundred  and  thirty-two,  to  read  as  fol- 
lows: 

Section  Two  Thousand  Eight  Hundred  and  Thirty-  Pack  trails, 
two.  The  Boards  of  Supervisors  of  the  several  coun- 
ties of  this  State  are  hereby  authorized  to  permit  the 
toll  road  companies  heretofore  or  which  may  here- 
after be  organized  under  the  provisions  of  this  Code, 
for  the  purpose  of  constructing  toll  roads  within  the 
mountain  districts  of  this  State,  to  first  construct  on 
the  line  of  their  proposed  toll  road  a  pack  trail  for  the 
accommodation  of  pack  trains  and  horsemen  and  to 
collect  tolls  thereon.  The  Board  of  Supervisors  shall 
fix  the  amount  of  license  to  be  paid  and  tolls  to  be 
collected  on  such  pack  trail,  and  that  no  such  permit 
or  firanchise  shall  be  granted  for  a  longer  period  than 
two  years. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Chap.  589.] 
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an  act  to  amend  section  two  thousand  nine 

HUNDRED  AND  FIFTY-EIGHT  OF  THE   POLITICAL 

CODE. 

[Approved  March  7th,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.    Section  two  thousand  nine  hundred  and 
fifty-eight  is  hereby  amended  so  as  to  read  as  follows: 

OonuBute*  Section  Two  Thousand  Nine  Hundred  and  Fifty- 
eight.  All  moneys  received  in  commutation  of  bonds, 
and  paid  into  the  State  Treasury,  must  be  placed  to 
the  credit  of  the  Qeneml  Fund. 

Sec  2.    This  Act  shall  take  effect  immediately. 

[Chap.  201.] 


a«A 


AN  ACT  TO  AMEND  SECTIONS  THREE  THOUSAND  AND 
NINE,  AND  THREE  THOUSAND  AND  TEN,  OP  THE 
POLITICAL  CODE. 

[Approved  March  23d,  1S74.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.    Section  three  thousand  and  nine  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as 

follows: 

AimomteM  Scctiou  Three  Thousand  and  Nine.  The  Board  of 
Health.  Health  must  appoint  a  Deputy  Health  Officer,  who 
shall  be  a  physician  in  good  standing,  a  Secretary,  two 
Health  Inspectors,  one  Market  Inspector,  and  one  Mes- 
senger, whose  duties  must  be  fixed  by  the  Health 
Officer.  They  must  also  appoint  one  Resident  Phy- 
sician, one  Assistant  Resident  Physician,  one  Steward, 
one  Matron,  one  First  Apothecary,  one  Second  Apothe- 
cary, two  Visiting  Physicians,  two  Visiting  Surgeons, 
as  officers  of  the  Gity  and  C!ounty  Hospital  in  and  for 
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the  CSty  and  County  of  San  Francisco;  one  each  of  Same. 
said  Visiting  Physicians  and  Surgeons  to  be  nominated 
by  the  Faculty  of  the  Medical  Department  of  the  Uni- 
versity of  California,  and  one  each  of  said  Visiting 
Physicians  and  Surgeons  to  be  nominated  by  the  Med- 
ical College  of  the  Pacific.  The  said  Board  shall  also 
have  the  power  to  appoint  one  Superintendent,  one 
Resident  Physician,  one  Matron,  and  such  other  em- 
ployes as  are  now  authorized  by  law  to  be  employed 
in  and  for  the  Almshouse  in  said  city  and  county. 
The  appointing  power  aforesaid  is  vested  solely  in  said 
Soard  of  Health,  and  said  Board  shall  have  power  to 
prescribe  the  duties  of  said  appointees,  and  to  remove 
the  same  at  pleasure. 

Sec.  2.    Section  three  thousand  and  ten  is  hereby 
amended  so  as  to  read  as  follows: 

Section  Three  Thousand  and  Ten,    The  following  SainnoBof 

^    appointaae. 

annual  salaries  are  hereby  allowed  to'  the  officers  of 
the  Health  Department,  and  such  other  officers  as  are 
mentioned  in  section  one  of  this  Act,  viz:  Health 
Officer,  twenty-four  hundred  dollars;  Deputy  Health 
Officer,  eighteen  hundred  dollars ;  Secretary,  two 
thousand  one  hundred  dollars;  Health  Inspectors,  one 
thousand  and  two  hundred  dollars  each ;  Market 
Inspector,  one  thousand  and  two  hundred  dollars; 
Messenger,  nine  hundred  dollars.  All  of  said  salaries 
must  be  paid  in  equal  monthly  installments  out  of  the 
General  Fund  of  the  City  and  County  of  San  Fran- 
cisco, in  the  same  manner -as  the  salaries  of  the  other 
officers  of  the  said  city  and  county  are  paid.  There 
shall  be  paid  to  the  officers  and  employes  of  the  City 
and  County  Hospital  and  Almshouse  the  following 
annual  salaries,  viz:  Resident  Physician,  two  thou- 
sand and  four  hundred  dollars;  Assistant  Resident 
Physician,  fifteen  hundred  dollars;  Steward,  fifteen 
hundred  dollars;  Matron,  seven  hundred  and  twenty 
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Same.  doUars;  First  Apothecary,  twelve  hundred  dollars; 
Second  Apothecary,  bIx  hundred  dollars;  Visiting 
Physicians  and  Surgeons,  twelve  hundred  dollars 
each;  Superintendent  of  Almshouse,  eighteen  hun- 
dred dollars;  Resident  Physician  of  Almshouse,  fif- 
teen hundred  dollars;  Matron  of  the  Almshouse,  six 
hundred  dollars;  and  all  other  employes  of  said  insti- 
tutions are  to  be  paid  such  sums  as  are  now  authorized 
by  law,  all  to  be  paid  in  equal  monthly  installments  out 
of  the  Hospital  and  Almshouse  Fund  of  said  City  and 
County  of  San  Francisco,  and  the  Auditor  of  said 
city  and  county  is  hereby  directed  to  audit  the  said 
demands,  payable  out  of  the  Funds  aforesaid,  upon  the 
approval  of  the  same  by  the  said  Board  of  Health, 
and  also  to  audit  all  demands  for  salaries  of  medical 
attendants  and  employes  appointed  by  the  Board  of 
Health,  in  accordance  with  this  Chapter,  for  the 
amounts  authorized  by  law  to  be  paid  when  the  same 
shall  have  been  approved  by  said  Board. 

Sec.  8.  All  Acts  and  parts  of  Acts,  so  far  as  they 
conflict  with  the  provisions  of  this  Act,  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Chap.  364.] 
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AN  ACT  TO  AMEKD  AN  ACT  ENTITLED  '«AN  ACT  TO 
AMEND  SECTIONS  THBEE  THOUSAND  AND  NINE 
AND  THREE  THOUSAND  AND  TEN  OF  THE  POLITI- 
CAL CODE,"  APPROVED  MARCH  TWENTY-THIRD, 
EIGHTEEN  HUNDRED  AND  SEVENTY-POUR. 

[Approved  March  30th,  1874.] 

The  People  of  the  State  of   California^  represented  in 
Senate  and  Assembly^  do  enact  as  foUotvs: 

Section  1.  The  Board  of  Health  of  the  City  and  sn  Fna- 
County  of  San  Francisco  shall  alone  have  the  power  ^kiaUiMu. 
to  appoint  one  City  Physician,  who  shall  receive  an 
annual  salary  of  nine  hundred  dollars,  which  must  be 
paid  in  equal  monthly  installments  out  of  the  General 
Fund  of  the  City  and  County  of  San  Francisco,  in  the 
same  manner  as  the  salaries  of  the  other  officers  of 
said  city  and  county  are  paid. 

Sec.  2.    The  said  Board  of  Health  of  the  City  and  Bo^rd  of 

Health, 

County  of  San  Francisco  may,  in  their  discretion,  ap-  appoint- 
point  one  engineer  and  plumber,  one  first  cook,  one 
second  cook,  one  third  cook,  one  baker,  one  butcher, 
one  clerk  and  interpreter,  one  ambulance  driver,  one 
gate-keeper,  one  dresser,  and  sixteen  nurses,  as  em- 
ployes and  medical  attendants  of  the  City  and  County 
Hospital  of  San  Francisco. 

Sbo.  8.  The  following  monthly  salaries  are  hereby  Salary  of 
allowed  to  said  employes  and  medical  attendants  men- 
tioned in  section  two  of  this  Act:  Engineer  and 
plumber,  one  hundred  dollars  per  month;  first  cook, 
seventy  dollars  per  month;  second  cook,  forty  dollars 
per  month;  third  cook,  thirty-five  dollars  per  month; 
baker,  seventy-five  dollars  per  month;  butcher,  forty 
dollars  per  month ;  clerk  and  interpreter,  forty  dollars 
per  month;  ambulance  driver,  forty  dollars  per  month; 
dresser,  fifty  dollars  per  month;  nurses,  forty  dollars 
per  month  each.     All  of  said  sums  must  be  paid 
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monthly  out  of  the  Hospital  and  Almshouse  Fund  of 
said  City  and  County  of  San  Francisco,  and  the  Audi- 
tor of  said  city  and  county  is  hereby  directed  to  audit 
the  said  demands,  payable  out  of  the  Fund  aforesaid, 
upon  the  approval  of  the  same  by  the  said  Board  of 
Health. 

Seo.  4.    This  Act  shall  take  effect  and  be  in  force 
from  and  alter  its  passage. 

[Chap.  5d6.] 


AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  TWO 
HUNDRED  AND  NINETY-TWO  OP  THE   POLITICAL 

CODE. 

[Approved  March  30th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  three  thousand  two  hundred 
and  ninety-two  of  the  Political  Code  is  amended  to 
read  as  follows: 

Aueu»ii-  Section  Three  Thousand  Two  Hundred  and  Ninety- 
empkyfo.  two.  Every  auctioneer,  in  case  of  inability  to  attend 
an  auction  by  reason  of  sickness,  or  the  performance 
of  any  duty  imposed  upon  him  by  law,  or  during  a 
temporary  absence  from  the  city  or  county  within 
which  he  is  auctioneer,  may  employ  a  copartner  or 
clerk  to  hold  such  auction  in  his  name  and  behalf^ 
such  employ^  to  take  and  file  with  the  Clerk  of  the 
county  an  affidavit  faithfully  to  peiform  the  duties  of 
auctioneer.  But  any  auctioneer  may  employ  a  crier 
at  any  sale,  for  whose  acts  he  shall  be  responsible. 

Sec.  2.  This  Act  shall  take  effect  from  and  after 
its  passage. 

[Chap.  685.] 
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AN  ACT  TO  AMENP  SECTION  THREE  THOUSAND  THREE 
HUNDRED   AND   SIXTY-POUR   OP   THE    POLITICAL 

CODE 

[Approved  March  24th,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  three  thousand  three  hundred 
and  sixty-four  of  the  Political  Code  is  hereby  amended 
so  as  to  read  as  follows: 

Section  Three  Thousand  Three  Hundred  and  Sixty-  f«w  for 
four.  For  each  license  issued  the  Collector  must  col- 
lect a  fee  of  one  dollar,  which  must  be  paid  into  the 
Salary  Fund  of  the  county,  unless  the  Auditor  and 
Collector  are  paid  by  fees  instead  of  salaries,  in  which 
case  the  dollar  must  be  equally  divided  between  them; 
provided,  that  in  the  County  of  Sierra  the  fees  so  col- 
lected shall  belong  to  the  Collector. 

Sec.  2.  This  Act  shall  take  efiect  from  and  after 
its  passage. 

[Chap.  406.] 


AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  THREE 

HUNDRED  AND  EIGHTY-TWO  OP   THE   POLITICAL 

CODE. 

[Approved  March  10th,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  a^  follows: 

Section  1.  Section  three  thousand  three  hundred 
and  eighty-two  is  hereby  amended  so  as  to  read  as 
follows: 

Every  person  who,  at  a  fixed  place  of  business,  sells  LicensMof 
any  goods,  wares,  or  merchandise,  wines  or  distilled  etc. 
liquors,  drugs  or  medicines,  jewelry  or  wares  of  pre- 

18 
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Sftme.  clous  metals,  whether  on  commission  or  otherwise 
(except  agricultural,  or  vinicultural  productions,  or  the 
productions  of  any  stock,  dairy,  or  poultry  farm  of  this 
State,  when  sold  by  the  producer  thereof,  and  except 
such  as  are  sold  by  auctioneers  at  public  sale  under 
license),  and  all  persons  who  keep  horses  or  carriages 
for  hire  (except  such  as  are  used  in  the  transportation 
of  goods),  must  obtain  from  the  Tax  Collector  of  the 
county  in  which  the  business  is  transacted,  and  for 
each  branch  of  such  business,  license,  and  pay  quar- 
terly therefor  an  amount  of  money  to  be  determined 
by  the  class  in  which  such  person  is  placed  by  the 
Tax  Collector;  such  business  to  be  classified  and  reg- 
ulated by  the  amount  of  the  average  monthly  sales 
made  or  hiring  done,  and  at  the  rates  following: 

First — Those  who  are  estimated  to  make  average 
monthly  sales  or  hiring  to  the  amount  of  one  hundred 
thousand  dollars  or  more,  constitute  the  first  class,  and 
must  pay  fifty  dollars  per  month. 

Second — Of  seventy-five  thousand  dollars,  and  less 
than  one  hundred  thousand  dollars,  constitute  the  sec- 
ond class,  and  must  pay  thirty-seven  dollars  and  fiily 
cents  per  month. 

Third — Of  fifty  thousand  dollars,  and  less  than  sev- 
enty-five thousand  dollars,  constitute  the  third  class, 
and  must  pay  twenty-five  dollars  per  month. 

Fourth — Of  forty  thousand  dollars,  and  less  than 
fifty  thousand  dollars,  constitute  the  fourth  class,  and 
must  pay  twenty  dollars  per  month. 

Fifth — Of  thirty  thousand  dollars,  and  less  than 
forty  thousand  dollars,  constitute  the  fifth  class,  and 
must  pay  fifteen  dollars  per  month. 

Sixth — Of  twenty  thousand  dollars,  and  less  than 
thirty  thousand  dollars,  constitute  the  sixth  class,  and 
must  pay  ten  dollars  per  month. 

Seventh — Of  ten  thousand  dollars,  and  less  than 
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twenty  thousand  dollars,  constitute  the  seventh  class,  Sam«. 
and  must  pay  seven  dollars  and  fifty  cents  per  month. 

Eighth — Of  five  thousand  dollars,  and  less  than  ten 
thousand  dollars,  constitute  the  eighth  class,  and  must 
pay  five  dollars  per  month. 

Ninth — Of  two  thousand  five  hundred  dollars,  and 
less  than  five  thousand  dollars,  constitute  the  ninth 
class,  and  must  pay  three  dollars  per  month. 

Tenth — Of  all  amounts  over  twelve  hundred  and 
fifty  dollars,  and  under  two  thousand  five  hundred 
dollars  per  month,  constitute  the  tenth  class,  and  must 
pay  one  dollar  and  fifty  cents  per  month. 

Eleventh — Of  all  amounts  less  than  twelve  hundred 
and  fifty  dollars  per  month,  constitute  the  eleventh 
class,  and  must  pay  one  dollar  per  month. 

Sbc.  2.  This  Act  shall  take  effect  immediately 
upon  its  passage. 

[Chap.  228.] 


AN  ACT  TO  AMEND  AN  ACT  ENTITLED  ''AN  ACT  TO 
ESTABLISH  A  POLITICAL  CODE,"  APPROVED  MARCH 
TWELVTH,  A.  D.  EIGHTEEN  HUNDRED  AND  SEV- 
ENTY-TWO, AND  FOR  OTHER  PURPOSES. 

[Approved  January  19th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  ena^i  as  follows: 

Section  1.  Section  number  three  thousand  three  Repealed, 
hundred  and  ninety-nine,  three  thousand  four  hundred, 
three  thousand  four  hundred  and  one,  three  thousand 
four  hundred  and  two,  three  thousand  four  hundred 
and  three,  and  three  thousand  four  hundred  and  four 
are  hereby  repealed. 

Sbo.  2.    The  person  who  has  been  acting  as  Land 
Agent  under  the  sections  hereby  repealed,  is  hereby 
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ordered  and  directed  to  return  to  the  Surveyor  Gen- 
eral of  this  State,  all  maps,  documents,  and  papers 
now  in  his  possession  or  under  his  control,  touching 
the  lands  of  this  State,  furnished  him  by  the  officers 
of  this  State  or  of  the  United  States,  at  his  earliest 
convenience. 

Sec.  3.    This  Act  shall  be  in  force  from  and  after 
its  passage. 

[Chap.  82.] 


AN  ACT  TO  AMEND  CERTAIN  SECTIONS  AND  REPEAL 
CERTAIN  SECTIONS  OF  THE  POLITICAL  CODE. 

[Approved  March  2Sth,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assemblj/y  do  enact  a^  follows: 

Section  1.  Section  three  thousand  four  hundred  and 
forty-three  of  [the]  Political  Code  is  hereby  amended 
so  as  to  read  as  follows: 

Affidavit         Section  Three  Thousand  Four  Hundred  and  Forty- 

for 

purchase  of  three.  Any  persou  desiring  to  purchase  swamp  and 
etc.,  lands,  overflowed,  or  tide  lands,  ab«ve  low  tide,  must  make 
an  affidavit  and  file  the  same  in  the  office  of  the  Sur- 
veyor General  of  the  State,  that  he  is  a  citizen  of  the 
United  States,  or  has  filed  his  intention  to  become  so; 
a  resident  of  the  State,  of  lawful  age;  that  he  desires 
to  purchase  lands  (describing  them)  under  the  law 
providing  for  the  sale  of  swamp  and  overflowed  and 
tide  lands;  that  he  does  not  know  of  any  valid  claim 
to  the  same,  other  than  his  own;  and,  if  the  land  is 
swamp  and  overflowed,  that  he  knows  the  land  applied 
for  and  the  exterior  bounds  thereof,  and  knows,  of  his 
own  knowledge,  that  there  are  no  settlers  thereon;  or, 
if  there  are,  that  the  land  has  been  segregated  more 
than  six  months  by  authority  of  the  United  States, 
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and  that  the  land  which  he  now  owns  (swamp  and 
overflowed),  together  with  that  sought  to  be  pur- 
chased, does  not  exceed  six  hundred  and  forty  acres. 

8eo.  2.  Section  three  thousand  four  hundred  and 
forty-one  of  the  Political  Code  is  hereby  amended  so 
as  to  read  as  follows: 

Section  Three  Thousand  Four  Hundred  and  Forty-  ApproTins 

applica- 

one.    The  Surveyor  General  of  the  State  must  not  Uon8.eto. 
approve  any  application,  nor  must  the  Register  issue 
evidence  of  title  for  swamp  and  overflowed  land,  until 
six  months  after  the  same  has  been  segregated  by 
authority  of  the  United  States. 

Sec.  8.  Section  three  thousand  four  hundred  and 
foi'ty-five  of  the  Political  Code  is  hereby  amended  so 
as  to  read  as  follows: 

Section  Three  Thousand  Four  Hundred  and  Forty-  when 

lands  seff- 

five.  Any  person  desiring  to  purchase  lands,  as  pro-  gjf^* 
vided  in  section  three  thousand  four  hundred  and  ■•^^^niiod. 
forty-three  of  this  Code,  which  have  been  segregated 
by  authority  of  the  United  States,  but  which  have 
not  been  sectionized  by  the  same  authority,  must 
apply  to  the  Surveyor  of  the  county  in  which  the  land 
is  situated,  to  have  the  llmd  which  he  desires  to  pur- 
chase surveyed,  and  a  certificate  of  such  survey  must 
be  attached  to  the  affidavit  required  for  the  purchase 
of  lands,  as  provided  in  said  section.  All  surveys  re- 
quired of  County  Surveyors  by  the  provisions  of  this 
section,  must  conform,  as  nearly  as  practicable,  to  the 
system  adopted  by  the  United  States  for  the  survey 
of  the  public  lands. 

Sro.  4.    Sections  three  thousand  four,  hundred  and  R«pMa«dL 
eighteen,  three  thousand  four  hundred  and  nineteei\, 
three  thousand  four  hundred  and  twenty,  and  three 
thousand  four  hundred  and  twenty-one  of  the  Political 
Code  are  hereby  repealed. 
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Sec.  5.    This  Act  shall  take  efiect  immediately. 

[Chap.  526.] 


AK  ACT  TO  AMEND  SECTION  THBEE  THOUSAND  FOUK 
HUNDRED  AND '  EIGHTY-TWO  OF  THE  POLITICAL 
CODE. 

[Approved  March  16th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  three  thousand  four  hundred 
and  eighty-two  of  the  Political  Code  is  hereby 
amended  so  as  to  read  as  follows: 

Liability         Scction  Thrco  Thousand  Four  Hundred  and  Eighty- 
indebted-     two.    The  district  so  set  off  shall  be  liable  for  its  just 
proportion  of  the  legal  indebtedness  of  the  original 
district  from  which  it  was  set  off,  when  the  same  shall 
have  been  ascertained  by  law. 

Sec  2.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage,  and  all  Acts  and  parts  of 
Acts  in  conflict  herewith  are  hereby  repealed.    , 

[Chap.  277.] 


nen. 


AN  ACT  TO  AMEND  SECTION  THIRTY-SIX   HUNDRED 
AND  SEVENTEEN  OF  THE  POLITICAL  CODE. 

[Approved  March  80th,  1874.] 

The  People  of  the  State  of  Calif omia^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  thirty-six  hundred  and  seven- 
teen is  hereby  amended  to  read  as  follows: 

TcraiB^  Section  Thirty-six  Hundred  and  Seventeen.    When- 

ever the  terms  mentioned  in  this  section  are  employed 
in  this  Title  they  are  employed  in  the  senses  hereafter 


dafiaed. 
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affixed  to  them:  First — ^The  term  "real  estate"  in-  s^me. 
clades:  One,  the  ownership  of,  claim  to,  possession  of, 
or  right  to  the  possession  of  land  and  trees,  vines,  grow- 
ing crops,  and  plants,  while  growing  and  rooted  in  the 
ground,  except  plants  and  trees  grown  in  nurseries  for 
propagation  and  sale;  two,  all  mines,  minerals,  and 
quarries  in  and  under  the  land,  and  all  rights  and 
privileges  appertaining  thereto;  three,  improvements. 
Second — ^The  term  "improvements"  includes  all 
buildings,  structures,  fixtures,  fences,  and  improve- 
ments erected  upon  or  affixed  to  the  land.  Third — 
The  term  "personal  property"  includes  everything 
which  is  the  subject  of  ownership  not  included  within 
the  meaning  of  the  term  "real  estate."  Fourth — 
The  term  "full  cash  value"  means  the  amount  at 
which  the  property  would  be  appraised  if  taken  in 
payment  of  a  just  debt  due  from  a  solvent  debtor. 

Sec.  2.    This  Act  shall  take  effect  on  and  after  its 
passage. 

[Chap.  613.] 


AN  ACT  TO  AMEND  THE  POLITICAL  CODE  KESPECTING 
THE  ASSESSMENT  A^D  COLLECTION  OP  TAXES. 

[Approved  March  24th,  1874.] 

The  People  of  the  State  of  Galiforaiay  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  three  thousand  six  hundred  and 
thirty  of  said  Code  is  amended  to  read  as  follows: 

Section  Three  Thousand  Six  Hundred  and  Thirty.  Assessors' 
The  Board  of  Supervisors  must  furnish  the  Assessor 
with  ^^ blank  forms"  of  the  statements  provided  for 
in  the  preceding  section,  affixing  thereto  an  affidavit, 
which  must  be  substantially  as  follows: 

"  I, ^  do  swear  that  I  am  a  resident  of  the 
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Form  of 
Affidavit 


County  of  (naming  it) ;  that  the  above  list  contains  a 
fall  and  correct  statement  of  all  property  subject  to 
taxation  which  I,  or  any  firm  of  which  I  am  a  mem- 
ber,  or  any  corporation,  association,  or  company  of 
which  I  am  President,  Cashier,  Secretary,  or  man- 
aging agent,  own,  claim,  possess,  or  control,  and  which 
is  not  already  assessed  this  year,  and  that  I  have  not, 
in  any  manner  whatsoever,  transferred  or  disposed  of 
any  property,  or  placed  any  property  out  of  said  county 
or  my  possession,  for  the  purpose  of  avoiding  any  as- 
sessment upon  the  same,  or  of  making  this  state* 
ment." 


Powers  of 
Aasoasor. 


Sec.  2.  Section  three  thousand  six  hundred  and 
thirty-two  of  said  Code  is  hereby  amended  so  as  to 
read  as  follows: 

Section  Three  Thousand  Six  Hundred  and  Thirty- 
two.    Every  Assessor  shall  have  power: 

First — To  require  any  person  found  within  such 
Assessor's  respective  county  to  make  and  subscribe  an 
affidavit,  giving  his  name  and  place  of  residence. 

Second — To  subpoena  and  examine  any  person  in 
relation  to  any  statement  furnished  to  him,  or  which 
discloses  property  which  is  assessable  in  his  respective 
county;  and  he  may  exercise  this  power  in  any  county 
where  the  persons  whom  he  desires  to  examine  may 
be  found,  but  shall  have  no  power  to  require  such 
persons  to  appear  before  him  in  any  other  county  than 
that  in  which  the  subpoena  is  served  upon  them. 
Every  person  who  shall  refuse  to  furnish  the  state- 
ment hereinbefore  required  in  this  Chapter,  or  to  make 
and  subscribe  such  affidavit  respecting  his  name  and 
place  of  residence,  or  to  appear  and  testify  when  re- 
quested so  to  do  by  the  Assessor,  as  above  provided, 
shall,  for  each  and  every  refusal,  and  as  often  as  the 
same  is  repeated,  forfeit  to  the  people  of  the  3tate  the 
sum  of  one  hundred  dollars,  in  gold  coin  of  the  United 
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States,  to  be  recovered  by  action  brought  in  their  Same, 
name  by  the  respective  Assessor  in  any  Police  or 
Justice's  Court.  In  case  such  affidavit  shall  show 
the  residence  of  the  person  making  the  same,  to  be  in 
any  county  other  than  that  in  which  it  is  taken,  or 
the  statement  shall  disclose  property  in  any  county 
other  than  that  in  which  it  is  made,  the  Assessor  shall, 
in  the  respective  case,  file  the  affidavit  or  statement 
in  his  office,  and  transmit  a  copy  of  the  same,  certified 
by  him,  to  the  Assessor  of  the  county  in  which  such 
residence  or  properly  is  therein  shown  to  be.  One 
half  of  all  moneys  recovered  by  any  Assessor  under 
the  provisions  of  this  section  must  by  him  be  paid 
into  the  Treasury  of  his  county,  and  the  other  half 
may  be  ivetained  by  the  Assessor  for  his  own  use. 

Sec.  8.    Section  three  thousand  six  hundred  and 
fifty-one  of  said  Code  is  hereby  amended  so  as  to  read' 
as  follows: 

Section  Three  Thousand  Six  Hundred  and  Fifty-one. 
The  form  of  the  Assessment  Book  must  be  substan- 
tially as  follows: 
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Form  of 

AMOssment 

Book. 
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Poll  tax. 


Total  tax. 


Total  value  of  all  property  after  equalization  by 
the  State  Board  of  Equalization 


Total  value  of  all  property. 


Amount  of  money. 


Value  of  personal  property. 


Value  of  improvements  on  real  estate  asaeued  to 
persons  otner  than  the  owners  of  the  real  estate. 


Value  of  improvements  thereon. 


Value  of  city  and  town  lots. 


Value  of  improvements  thereon. 


Value  of  real  estate  other  than  city  and  town  lots. 


Number  of  acres. 


Block 


Lot. 


Fraction.. 


Range,  E.  or  W. 


Township,  N.  or  S. 
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In  the  City  aod  County  of  San  Francisco  the  Form 
Book  shall  be  sueh  as  may  be  directed  by  the  State 
Board  of  Equalization. 
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Sec.  4.  Section  three  thousand  six  hundred  and 
ninety-three  of  said  Code  is  amended  so  as  to  read  as 
follows: 

Section  Three  Thousand  Six  Hundred  and  Ninety-  Eqnaiii*- 

•^      tion  by 

three.  Where  the  property  is  found  to  be  assessed  |*jjj«^ 
above  or  below  its  full  cash  value,  the  Board  must  add 
to  or  deduct  from  the  valuation  of:  First — ^The  real 
estate.  Second — Improvements  upon  such  real  estate. 
Third — ^The  personal  property,  except  money  and 
solvent  debts:  such  percentum,  respectively,  as  is  suf- 
ficient to  raise  or  reduce  it  to  the  full  cash  value.  In 
raising  or  reducing  the  valuation  of  personal  property, 
the  Board  may  confine  such  raising  or  reduction  to 
one  or  more  kinds  of  personal  property,  not  exceeding 
six  in  number. 

Sec.  5.  Section  three  thousand  six  hundred  and 
ninety-six  of  said  Code  is  amended  so  as  to  read  as 
follows: 

Section  Three  Thousand  Six  Hundred  and  Ninety-  state  tax, 

and  ratow 

six.  At  the  same  time  the  Board  must  determine, 
and  transmit  to  the  Board  of  Supervisors  of  each 
county,  the  rate  of  the  State  tax  to  be  levied  and  col- 
lected, which,  after  allowing  twelve  per  cent  for  de- 
linquencies in,  and  costs  of  collection  of  taxes,  must 
be  sufiicient  to  raise  the  specific  amount  of  revenue 
directed  to  be  raised  by  the  Legislature  for  State 
purposes. 

Sec.  6.  Section  three  thousand  seven  hundred  and 
thirty  of  said  Code  is  amended  to  read  as  follows: 

Section  Three  Thousand  Seven  Hundred  and  Thirty.  Auditor's 
As  soon  as  the  Auditor  receives  from  the  State  Board  eqaaUza- 

tios. 

I  of  Equalization  a  statement  of  the  percentum,  if  any, 

'  to  be  added  to  or  deducted  from  the  valuation  of  the 

property  of  his  county,  he  must  add  to  or  deduct  from 
each  assessment  the  required  percentum  on  the  valua- 
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Same.  tioD  thereof  &8  the  same  has  been  equalized  by  the 
Board  of  Supervisors,  and  must  enter  the  same  in  a 
column  provided  with  a  proper  heading,  in  the  Assess- 
ment Book,  counting  any  fractional  sum,  when  more 
than  fifty  cents,  as  one  dollar,  and  omitting  it  when 
less  than  fifty  cents,  so  that  the  value  of  any  separate 
assessment  shall  cotitain  no  fraction  of  a  dollar;  but 
he  shall,  in  all  cases,  disregard  any  action  of  the  Board 
of  Supervisors  which  is  prohibited  by  section  three 
thousand  six  hundred  and  thirty-three  of  this  Code. 

Seo.  7.    Section  three  thousand  and  seven  hundred 
and  thirtj-two  of  said  Code  is  amended  to  read  as 

follows: 

Duplicate  Scctiou  Three  Thousand  Seven  Hundred  atid  Thirty- 
Book,  etc.  two.  On  or  before  the  fourth  Monday  of  October  he 
must  deliver  a  copy  of  the  corrected  Assessment  Book, 
to  be  styled  '^Duplicate  Assessment  Book,"  to  the 
Tax  Collector,  with  an  affidavit  attached  thereto,  and 
by  him  subscribed,  as  follows: 

"  I, ,  Auditor  of  the  County  of ,  do 

swear  that  I  received  the  Assessment  Book  of  the  tax- 
able property  of  the  county  from  the  Clerk  of  the 
Board  of  Supervisors,  with  his  affidavit  thereto  affixed, 
and  that  I  have  corrected  it,  and  made  it  conform  to 
the  requirements  of  the  State  Board  of  Equalization; 
that  I  have  reckoned  the  respective  sums  due  as  taxes; 
and  have  added  up  the  columns  of  valuations,  taxes, 
and  acreage  as  required  by  law ;  and  that  the  copy  to 
which  this  affidavit  is  affixed  is  a  full,  true,  and  cor- 
rect copy  thereof  made  in  the  manner  prescribed  by 
law." 

Seo.  8.  Section  three  thousand  seven  hundred  and 
seventy-three  of  said  Code  is  amended  to  read  as 
follows: 

Section  Three  Thousand  Seven  Hundred  and  Sev- 
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enty-three.     The  owner  or  person  in  possession  of  any  pesignat- 

ing  por- 

real  estate  offered  for  sale  for  taxes  due  thereon,  may  J^^^jjj,*** 
designate,  in  writing,  to  the  Tax  Collector,  prior  to 
the  sale,  what  portion  of  the  property  he  wishes  sold, 
if  less  than  the  whole;  but  if  the  owner  or  the  pos- 
sessor does  not,  then  the  (collector  may  designate  it, 
and  the  person  who  will  take  the  least  quantity  of  the 
land,  or  in  case  an  undivided  interest  is  assessed,  then 
the  smallest  portion  of  the  interest,  and  pay  the  taxes, 
and  costs  due,  including  fifty  cents  to  the  Collector 
for  the  duplicate  certificate  of  sale,  is  the  purchaser. 
But  in  case  there  is  no  purchaser  in  good  faith  for  the 
same,  as  provided  in  this  Chapter,  on  the  first  day  that 
the  property  is  offered  for  sale,  then  when  the  prop- 
erty is  offered  thereafter  for  sale,  and  there  is  no 
purchaser  in  good  faith  of  the  same,  the  whole  amount 
of  the  property  assessed  shall  be  struck  off  to  the 
people  of  the  State  as  the  purchaser,  and  the  dupli- 
cate certificate  delivered  to  the  County  Treasurer, 
and  filed  by  him  in  his  office.  No  charge  shall  be 
made  for  the  duplicate  certificate  when  the  State  is 
a  purchaser;  and  in  such  case  the  Tax  Collector  shall  • 

make  an  entry,  "Sold  to  the  State,'*  on  the  Duplicate 
Assessment  Book  opposite  the  tax,  and  he  shall  be 
credited  with  the  amount  thereof  in  his  settlement, 
made  pursuant  to  sections  three  thousand  seven  hun- 
dred and  ninety-seven,  three  thousand  seven  hundred 
and  ninety-eight,  and  three  thousand  seven  hundred 
and  ninety-nine  of  this  Code. 

Sbc.  9.  Section  three  thousand  seven  hundred  and 
G^gbty-nine  of  said  Code  is  hereby  amended  so  as  to 
read  as  follows: 

Section  Three  Thousand  Seven  Hundred  and  Eighty-  Agsessment 
nine.    The  Assessment  Book,  Duplicate  Assessment  Evidence, 
Book,  or  Delinquent  List,  or  a  copy  thereof  certified 
by  the  County  Auditor,  showing  unpaid  taxes  against 
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any  person  or  property,  is  prima  fecie  evidence  of  the 
assessment,  the  property  assessed,  the  delinquency, 
the  amount  of  taxes  due  and  unpaid,  and  that  all  the 
forms  of  law  in  relation  to  the  assessment  and  levy  of 
such  taxes  have  been  complied  with. 

Bepeaied.        Seo.  10.    Section  three  thousand  eight  hundred  and 
one  of  said  Code  is  repealed. 

Sec.  11.  The  following  sections  are  added  to  said 
Code,  to  be  inseiled  after  section  three  thousand  eight 
hundred  and  ten,  and  to  be  numbered  sections  three 
thousand  eight  hundred  and  eleven,  three  thousand 
eight  hundred  and  twelve,  three  thousand  eight  hun- 
dred and  thirteen,  three  thousand  eight  hundred  and 
fourteen,  three  thousand  eight  hundred  and  fifteen, 
and  three  thousand  eight  hundred  and  sixteen: 

Section  Three  Thousand  Eight  Hundred  and  Eleven. 
Whenever  property  is  advertised  for  sale  for  the  non- 
payment of  delinquent  taxes,  and  the  assessment  is 
valid  in  part  and  void  for  the  excess,  the  sale  shall 
not  for  that  cause  be  deemed  invalid,  nor  any  grant 
subsequently  made  thereunder  be  held  to  be  insuffi- 
cient to  pass  a  title  to  the  grantee,  unless  the  owner 
of  the  property,  or  his  agent  shall,  not  less  than  six 
days  before  the  time  at  which  the  property  is  adver- 
tised to  be  sold,  deliver  to  the  Tax  Collector  a  protest 
in  writing,  signed  by  the  respective  owner  or  agent, 
specifying  the  portion  of  the  tax  which  he  claims  to 
be  invalid,  and  the  grounds  upon  which  such  claim  is 
based. 

Section  Three  Thousand  Eight  Hundred  and  Twelve. 
In  case  any  owner  of  property,  advertised  to  be  sold 
for  delinquent  taxes,  shall,  at  least  six  days  before  the 
time  advertised  for  the  sale  to  take  place,  deliver  to 
the  Tax  Collector  his  protest  in  writing  against  such 
sale,  signed  by  himself  or  his  agent,  claiming  that  the 
assessment  is  void  in  whole  or  in  part — and  if  in  part 
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only,  for  what  poition,  and  in  either  ease  specifying  Same, 
the  groQods  upon  which  such  claim  is  founded — it 
shall  be  the  duty  of  the  Tax  Collector,  either: 

First — To  sell  the  property  assessed  for  the  whole 
amount  appearing  upon  the  Duplicate  Assessment 
Book;  or, 

Second — Withdraw  the  property  from  sale,  and  re- 
port the  case  to  the  State  Board  of  Equalization  for 
its  direction  in  the  premises;  and  in  such  case  the 
Board  of  Equalization  may  either  direct  the  fore- 
closure of  the  lien  of  such  tax  by  action,  which  pro- 
ceeding is  hereby  authorized  to  be  had,  or  direct  the 
Collector  to  proceed  with  the  sale. 

Section  Three  Thousand  Eis^ht  Hundred  and  Thir-  Auess- 

^  moots 

teen.  In  case  property  assessed  for  taxes  is  purchased  ^^^^^ 
by  the  State,  pursuant  to  the  provisions  of  section 
three  thousand  seven  hundred  and  seventy-three  of 
this  Code,  it  shall  be  assessed  the  next  year  for  taxes 
in  the  same  manner  as  if  it  had  not  been  so  purchased. 
But  it  shall  not  be  exposed  for  sale,  and,  the  sale 
thereof,  under  such  assessment,  shall  be  adjourned 
until  the  time  of  redemption,  under  the  previous  sale, 
shall  have  expired. 

Section  Three  Thousand  Eight  Hundred  and  Four-  Sabsequent 
teen.  In  case  an  assessment  is  made  under  the  pro-  ments. 
visions  of  Section  three  thousand  eight  huudi*ed  and 
thirteen  of  this  Code,  and  the  lands  are  not  redeemed 
from  a  previous  sale  had  under  section  three  thousand 
seven  hundred  and  seventy-three,  as  provided  by  law, 
no  sale  shall  be  had  under  the  assessment  authorized 
by  said  section  three  thousand  eight  hundred  and 
thirteen,  unless  directed  by  the  State  Board  of  Equali- 
zation, 

Section  Three  Thousand  Eight  Hundred  and  Fif-  Redemp- 
teen.    In  case  property  is  sold  to  the  State  as  pur-  paymenta. 
chaser,   pursuant   to   section   three   thousand   seven 
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hundred  and  seventy-three  of  this  Code,  and  is  sub- 
sequently assessed  pursuant  to  section  three  thousand 
eight  hundred  and  sixteen  of  this  Gode^  no  person 
shall  be  permitted  to  redeem  from  such  sale,  except 
.  upon  payment  also  of  the  amount  of  such  subsequent 
assessment,  costs,  fees,  and  interest. 

Distriba-  Section  Three  Thousand  Eight  Hundred  and  Six- 
redemption  tecu.  Whenever  property  sold  to  the  State,  pursuant 
to  the  provisions  of  this  Chapter,  shall  be  redeemed, 
as  herein  provided,  the  moneys  received  on  account  of 
such  redemption  shall  be  distributed  between  the  State 
Treasurer  and  the  County  Treasurer,  and  to  the  re- 
spective Funds,  in  the  same  manner  as  if  the  same 
had  been  paid  in  the  first  instance  to  the  Tax  Col- 
lector, The  County  Treasurer  shall  keep  an  account 
of  such  taxes  so  represented  by  such  sales,  and  shall, 
on  the  first  Monday  of  March  in  each  year,  make  a 
detailed  report  of  each  account,  year  for  year,  to  the 
State  Treasurer.  Whenever  the  State  shall  receive 
from  the  Tax  Collector  any  grant  of  property  so  sold 
for  taxes,  the  same  shall  be  recorded,  at  the  request  of 
the  County  Treasurer,  free  of  charge  by  the  County 
Recorder,  and  shall  be  immediately  reported  by  the 
County  Treasurer  to  the  Board  of  Equalization. 

Sec.  12.    Section  three  thousand  eight  hundred  and 
twenty  of  said  Code  is  amended  to  read  as  follows: 

coiioctioB        Section  Three  Thousand  Eight  Hundred  and  Twenty. 

property  The  Assessor  must  collect  the  taxes  on  all  personal 
property  when,  in  his  opinion,  said  taxes  are  not  a  lien 
upon  real  property  sufficient  to  secure  the  payment  of 
the  taxes;  provided^  that  in  the  City  and  County  of 
San  Francisco  the  Tax  Collector  shall  collect  such 
taxes  at  any  time  after  the  assessment. 

Sbc.  13.    Section  three  thousand  eight  hundred  and 
twenty-three  of  said  Code  is  amended  to  read  as  follows: 


tftZ. 
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Section  Three  Thousand  Eight  Hundred  and  Twenty-  Amount 
three.    The  Assessor  and  Collector  are  governed,  as 
to  the  amount  of  taxes  to  be  by  him  collected  on  per- 
sonal property,  by  the  State  and  county  rate  of  the 
previous  year. 

Sec.  14.  Section  three  thousand  eight  hundred  and 
twenty-nine  of  said  Code  is  amended  to  read  as  follows: 

Section  Three  Thousand  Eight  Hundred  and  Twenty-  Assenor's 

feos  on 

nine.    For  services  rendered  in  the  collection  of  taxes,  deunqaent 

'   taxes. 

the  Assessor  shall  receive  one  per  cent  on  the  amount 
by  him  collected;  provided^  that  all  fees  or  commis- 
sions collected  under  this  or  any  other  Act  by  the  sal- 
aried officers  in  and  for  the  City  and  County  of  San 
Francisco,  shall  be  by  said  officers  paid  into  the  County 
Treasury  for  the  use  of  said  city  and  county. 

Sec.  15.  The  following  sections  are  added  to  said 
Code,  to  be  inserted  immediately  after  section  three 
thousand  eight  hundred  and  ninety^ix,  and  be  num- 
bered sections  three  thousand  eight  hundred  and 
ninety-seven,  and  three  thousand  eight  hundred  and 
ninety-eight,  three  thousand  eight  hundred  and  ninety- 
nine,  and  three  thousand  nine  hundred: 

Section  Three  Thousand  Eight  Hundred  and  Ninety-  Actions  for 
seven.    Whenever  the  State  shall  become  the  pur-  byStote, 

etc 

chaser  of  property  sold  for  taxes,  and  shall  receive  a 
grant  of  the  same,  the  State  Board  of  Equalization, 
may  direct  the  District  Attorney  of  the  county,  or  the 
Attorney  General,  to  bring  an  action  to  recover  pos- 
session of  the  same.  In  case  of  judgment  for  the  re- 
covery of  the  same,  or  of  any  part  thereof,  the  Board 
of  Equalization  may  order  the  property  so  recovered 
to  be  sold  by  the  County  Treasurer,  under  such  regu- 
lations and  on  such  terms  as  they  may  prescribe,  and 
a  grant  from  the  people  of  the  State,  executed  by  the 

20 
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County  Treasurer  to  the  purchaser,  reciting  the  fieicts 
necessary  to  authorize  such  sale  and  conveyance,  shall 
convey  all  the  interest  of  the  State  in  such  property, 
and  be  prima  facie  evidenjce  of  such  facts.  But  no 
bid  shall  be  received  at  such  sale  for  less  than  twice 
the  amount  of  all  the  taxes  levied  upon  such  property, 
and  of  all  interest,  costs,  and  expenses,  up  to  the  date 
of  such  sale. 

Section  Three  Thousand  Eight  Hundred  and  Ninety- 
eight.  In  case  sales  are  made  under  the  provisions  of 
the  next  preceding  section,  the  proceeds  of  such  sale 
shall  be  paid  into  the  County  Treasury.  The  Treas- 
urer shall  retain  and  distribute  to  the  respective  Funds 
the  portion  belonging  to  the  county,  and  shall  pay  the 
balance  to  the  State  Treasurer,  who  must  place  it  in 
the  General  Fund.  The  attorney  and  counsel  fees, 
costs,  and  expenses  of  the  litigation  for  the  recovery 
of  the  property,  and  of  sales  by  the  same,  when  audited 
by  the  Board  of  Examiners,  must  be  paid  out  of  the 
General  Fund;  provided^  that  the  allowances  in  any 
one  case  shall  not  exceed  the  amount  of  said  balance 
in  such  case. 

Proceed-         Section  Three  Thousand  Eight  Hundred  and  Ninety- 

111(8  WDOn  , 

hSL&ed*^**  nine.  The  Controller  may,  at  any  time  after  a  delin- 
doUuB.  quent  list  has  been  delivered  to  a  Collector,  direct  such 
Collector  not  to  proceed  in  the  collection  of  any  tax 
on  said  list,  amounting  to  three  hundred  dollars,  fur- 
ther than  to  offer  for  sale  but  once  any  property  upon 
which  such  tax  is  a  lien.  Upon  such  direction,  the 
Collector,  after  offering  the  property  for  sale  once,  and 
there  being  no  purchaser  in  good  faith,  must  make 
out  and  deliver  to  the  Controller  a  certified  copy  of 
the  entries  upon  the  delinquent  list  relative  to  such 
tax;  and  the  Tax  Collector,  or  the  Controller,  in  case 
the  Tax  Collector  refuses  or  neglects  for  fifteen  days 
after  being  directed  to  bring  suit  for  collection  by  the 
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Controller,  may  proceed,  by  civil  action  in  the  proper 
Court,  and  in  the  name  of  the  people  of  the  State  of 
California,  to  collect  such  tax  and  costs. 

Section  Three  Thousand  Nine  Hundred.    In  such  Complaint 

and  pro* 

action,  a  complaint  in  the  following  form  is  sufficient:  ^J^'J^^^ 

(Title  of  Court.) 

The  People  of  the  State  of  California 

vs. 

(Naming  the  defendant.) 

Plaintiff  avei-s  that  the  defendant  is  indebted  to 

plaintiff  in  the  sum  of  ? ,  State  and  county  taxes 

for  the  fiscal  year  18 — ,  with  five  per  cent  added  for 

the  non-payment  of  such  taxes,  and dollars,  costs 

of  collection,  to  date.  Plaintiff'  demands  judgment 
for  said  several  sums,  and  prays  that  an  attachment 
may  issue  in  form  as  prescribed  in  section  five  hun- 
dred and  forty  of  the  Code  of  Civil  Procedure. 

(Signed  by  the  Tax  Collector,  or  Controller,  or  his 
attorney.) 

On  the  filing  of  such  complaint,  the  Clerk  must 
issue  the  writ  of  attachment  prayed  for,  and  such  pro- 
ceedings shall  be  had  thereunder  as  under  writs  of 
attachment  issued  in  civil  actions.  If,  in  such  action, 
the  plaintiff'  recover  judgment,  there  shall  be  included 
in  such  judgment  an  attorney's  fee  of  ten  per  cent  on 
the  amount  of  the  tax.  In  such  action,  the  certified 
copy  mentioned  in  the  preceding  section,  made  by  the 
Collector  and  delivered  to  the  Controller,  is  prima 
facie  evidence  that  the  person  against  whose  property 
the  tax  was  levied  is  indebted  to  the  people  of  the 
State  of  California  in  the  amount  of  such  tax.  In 
case  of  payment  of  any  such  taxes  after  suit  as  above 
mentioned  shall  have  been  commenced,  or  after  the 
recovery  of  judgment  therefor,  such  payment  must  be 
made  to  the  County  Treasurer  of  the  county  in  which 
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such  taxes  are  dae,  whereupon  the  Treasurer,  after 
distributing  to  the  several  Funds  of  the  county  the 
portions  belonging  to  it,  and  paying  to  the  Controller 
or  bis  attorney  the  portion  received  as  attorney's  fees, 
and  other  costs,  must  pay  the  remainder  to  the  State 
Treasurer  at  the  times  and  in  the  manner  prescribed 
by  law  for  the  payment  of  other  State  taxes. 

Sbc.  16.  The  State  Board  of  Examiners  are  here- 
by directed  to  have  five  hundred  copies  of  this  Act 
printed  in  pamphlet  form,  and  to  transmit  by  express 
five  copies  thereof  to  the  County  Clerk  of  each  county, 
for  distribution  to  the  revenue  officers  thereof. 

Sec.  17.  There  is  hereby  added  to  Chapter  Six,  of 
Title  Nine,  of  Part  Three  of  the  Political  Code,  an 
additional  section,  as  follows: 

Section  Thirty-seven  Hundred  and  Thirty-seven.  If 
the  County  Auditor  &ils  or  neglects  to  perform  the 
duties  prescribed  by  sections  three  thousand  seven 
hundred  and  twenty-eight  and  three  thousand  seven 
hundred  and  twenty-nine  of  the  Political  Code,  he 
shall  forfeit  to  the  State  five  hundred  dollars,  to  be 
recovered  by  action  in  the  name  of  the  State  Board 
of  Equalization. 

Sec.  18.  There  is  hereby  added  to  Chapter  Six,  of 
Title  Nine,  of  Part  Three  of  the  Political  Code,  an 
additional  section,  as  follows: 

Section  Three  Thousand  Seven  Hundred  and  Thirty- 
Bwkr^n  eight.  The  Board  of  Supervisors  of  any  county  may, 
with.  ju  their  discretion,  dispense  with  the  making  or  use  of 

any  Duplicate  Assessment  Book  mentioned  in  any  part 
of  this  Code;  and  in  all  cases  where  said  Duplicate 
Assessment  Book  is  referred  to,  it  shall  be  lawful  to 
use  and  consider  the  original  Assessment  Book  in  all 
the  requirements  of  every  part  of  this  Code  referring 
to  the  same,  and  all  affidavits,  or  other  statements  in 
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reference  to  said  Daplicate  Assessment  Book,  shall  be 
substantially  worded  to  conform  to  the  use  of  the 
original  Assessment  Book. 

Sbc.  19.    Section  thirty-seven  hundred  and  eighty 
of  said  Code  is  amended  so  as  to  read  as  follows: 

Section  Thirty-seven  Hundred  and  Eighty.    A  re-  Redemp- 
demption  of  the  property  sold  may  be  made  by  the  property. 
owner,  or  any  party  in  interest,  within  six  months 
from  the  date  of  the  purchase. 

Sbc.  20.    Section  thirty-seven  hundred  and  eighty- 
one  of  said  Code  is  amended  so  as  to  read  as  follows: 

Section  Thirty-seven  Hundred  and  Eighty-one.  Howmad«. 
Redemption  must  be  made  in  gold  or  silver  coin,  and 
when  made  to  the  County  Treasurer,  he  must  credit 
the  amount  paid  to  the  person  named  in  the  Col- 
lector's certificatCi  and  pay  it  on  demand  to  the  per- 
son or  his  assignees. 

Sso.  21.    Section  thirty-seven  hundred  and  eighty- 

> 

five  of  said  Code  is  amended  so  as  to  read  as  follows: 

Section  Thirty-seven  Hundred  and  Eighty-five.  If  Deed,  «to. 
the  property  is  not  redeemed  within  six  months  from 
the  sale,  the  Collector,  or  his  successor  in  office,  must 
make  to  the  purchaser  or  his  assignee,  a  deed  of  the 
property,  reciting  in  the  deed  substantially  the  mat- 
ters contained  in  the  certificate,  and  that  no  person 
redeemed  the  property  during  the  time  allowed  by 
law  for  its  redemption;  provided^  that  in  counties 
where  no  fee  in  making  said  deed  is  provided  by  law, 
the  Collector  shall  be  entitled  to  receive  from  the  pur- 
chaser three  dollars  for  making  such  deed. 

• 

Sbo.  22.    This  Act  shall  be  in  force  from  and  after 
its  passage, 

[Chap.  M2.] 
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AN  ACT  AMENDING  CERTAIN  SECTIONS  OF  THE  PO- 
LITICAL CODE,  RELATIVE  TO  THE  ASSESSMENT  OP 
PROPERTY  FOR  TAXATION. 

[Approved  March  80th,  1874.] 

2%e  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  ScctioD  three  thousand  six  handred  and 
sixty-three  of  the  Political  Code  is  amended  so  as  to 
read  as  follows: 

Section  Three  Thousand  Six  Hundred  and  Sixty- 
three,  Where  the  railroad  of  a  railroad  corporation 
lies  in  peveral  counties,  its  rolling  stock  must  be  appor- 
tioned between  them  so  that  let  portion  thereof  may  be 
assessed  in  each  county,  and  each  county's  portion 
must  bear  to  the  whole  rolling  stock  the  same  ratio 
which  the  number  of  miles  of  the  road  in  such  county 
bears  to  the  whole  number  of  miles  of  such  road  lying 
in  this  State.  The  land  occupied  and  claimed  as  the 
right  of  way,  with  the  track  and  all  the  substructures 
and  superstructures  which  support  the  same,  must  be 
assessed  as  a  whole,  and  as  real  estate,  without  separat- 
ing the  same  into  lands  and  improvements,  at  a  certain 
sum  per  mile.  The  improvements,  other  than  the 
track  and  the  substioictures  and  superstructures  which 
support  the  same,  whether  situated  upon  land  occupied 
and  claimed  as  the  right  of  way,  or  on  other  lands, 
must  be  separately  assessed.  Water  ditches  con- 
structed for  mining,,  manu&cturing,  or  irrigation  pur- 
poses, and  wagon  or  turnpike  toll  roads,  with  all  im- 
provements attached  to  such  properties,  must  be  listed 
by  the  Assessor  as  reaj  estate,  and  as  a  whole,  without 
separating  the  land  and  the  improvements,  either  in 
the  description  or  valuation  of  the  same. 

Sec  2.    Section  three  thousand  six  hundred  and 
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eighty  of  the  Political  Code  is  amended  so  as  to  read 
as  follows: 

Section  Three  Thousand  Six  Hundred  and  Eighty.  Preserva- 

°      ^     tionof 

In  all  cases  where  the  Board  either  adds  to,  or  de-  waUsa- 
creases,  or  alters  the  valuation  of  property  made  by  «^*d«n««' 
the  Assessor,  the  Clerk  of  the  Board  must  note  down 
and  preserve,  substantially,  the  evidence  upon  which 
such  addition,  decrease,  or  alteration  was  based. 

Sec.  4.  Section  three  thousand  seven  hundred  and 
seventeen  of  the  Political  Code  is  amended  so  as  to 
read  as  follows: 

Section  Three  Thousand  Seven  Hundred  and  Seven-  Tax  Uon. 
teen.    Every  tax  due  upon  personal  property  is  a  lien 
upon  the  real  property  of  the  owner  thereof,  from  and 
after  the  time  the  same  becomes  delinquent. 

[Chap.  662.1 


AN  ACT  TO  AMEND  SECTIONS  THIRTY-SIX  HUNDRED 
AND  NINETY-SIX  AND  THIRTY-SEVEN  HUNDRED 
AND  THIRTEEN  OF  THE  POLITICAL  CODE. 

[Approved  March  80th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  thirty-six  hundred  and  ninety- 
six  of  the  Political  Code  i«  amended  to  read  as  follows: 

Section  Thirty-«ix  Hundred  and  Ninety-six.    At  the  Rata  of 

State  taZi 

same  time  the  Board  must  determine  and  transmit  to  otc 
the  Board  of  Supervisors  of  each  county  the  rate  of 
State  tax  to  be  levied  and  collected,  which,  after  allow- 
ing eighteen  per  cent  for  delinquencies  in  and  costs 
of  collection  of  taxes,  must  be  sufficient  to  raise  the 
specific  amount  of  revenue  directed  to  be  raised  by 
the  Legislature  for  State  purposes. 
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Amounts         Sec.  2.    SectioD  Tbirtj-Beven  Hundred  and  Thirteen. 

for  twentf- 

■«^tiid  The  State  Board  of  Equalization  must,  for  State  pur- 
Coiayeax*.  poses,  for  the  twenty-sixth  and  twenty-seventh 'fiscal 
years,  fix  such  an  ad  valorem  rate  of  taxation  upon 
each  one  hundred  dollars  of  taxable  property  of  this 
State  as  will  raise  for  the  twenty-sixth  fiscal  year: 
One — For  the  Gen.eral  Fund,  one  million  seven  hun- 
dred and  eighty-eight  thousand  dollars.  Two— For  the 
School  Fund,  one  million  one  hundred  and  ten  thou- 
sand dollars.  Three— For  the  Interest  and  Sinking 
Fund,  three  hundred  and  thirty^ix  thousand  dollars. 
And  for  the  twenty-seventh  fiscal  year:  One — For  the 
General  Fund,  one  million  six  hundred  thousand  dol- 
lars. Two— For  the  School  Fund,  one  million  one 
hundred  and  thirty  thousand  dollars.  Three — ^For  the 
Interest  and  Sinking  Fund,  three  hundred  and  thirty- 
six  thousand  dollars. 

Sec.  3.  This  Act,  and  the  sections  of  the  Political 
Code  herein  amended,  shall  be  in  force  and  effect  from 
and  after  the  passage  of  this  Act. 

[Chap.  643.] 


AN  ACT  TO  BEPEAL  SECTION  THBEE  THOUSAND 
SEVEN  HUNDRED  AND  FIFTY-SEVEN  OF  THE 
POLITICAL    CODE. 

[Appiovod  Dtomber  28d«  1S78.] 

The  People  pf  the  State  of  OaKfomiaj  represented  in 
Senate  and  Aseembfy^  do  enact  m  follows: 

.Adpaaiod.        SECTION  1.    Section  three  thousand  seven  hundred 
and  fifty-seven  of  the  Political  Code  is  hereby  repealed. 

Sbo.  2.    This  Act  shall  take  effect  immediately. 

[Chap.  12.] 
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AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OP  TH» 
POLITICAL  CODE  RELATING  TO  COLLECTION  OP 
POLL  TAXES,  AND  TO  REPEAL  SECTION  THREE 
THOUSAND  EIGHT  HUNDRED  AND  PIPTY-NINB 
OP    SAID    CODE. 

[Approved  Hareh  30th,  1S74.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  a^  follows: 

Section  1.    Section  three  thousand  eight  htindred 
and  thirty-nine  is  hereby  amended  to  read  as  follows: 

Section  Three  Thousand  Eifi^ht  Hundred  and  Thirty-  Penoni 

®  •'      liable  to 

nine.  Every  male  inhabitant  of  this  State,  over  twenty-  pou  tax. 
one  and  under  sixty  years  of  age,  must  annually  pay 
a  poll  tax  of  two  dollars;  provided^  the  same  be  paid 
between  the  first  Monday  in  March  and  the  first  Mon- 
day in  July;  but  if  not  paid  prior  to  the  first  Monday 
in  July,  then  it  shall  be  three  dollars. 

Sbo.  2.    Section  three  thousand  eight  hundred  and 
forty  is  amended  to  read: 

Section  Three  Thousand  Eight  Hundred  and  Forty.  Whra  mu 
Poll  tax  must  be  collected  by  the  Assessors  between  eoUaoted. 
the  first  Monday  in  March  and  the  secoud  Monday  in 
January  of  the  ensuing  year. 

Sec.  8.    Section  three  thousand  eight  hundred  and 
forty-one  is  amended  to  read: 

Section  Three  Thousand  Eight  Hundred  and  Forty-  BUak 
one.    The  County  Treasurer  must,  before  the  first  reootpti. 
Monday  of  March  and  the  first  Monday  in  July  of 
each  year,  cause  to  be  printed,  respectively,  of  two 
and  three  dollars,  blank  poll  tax  receipts,  a  sufficient 
number  for  the  use  of  the  Assessor. 

Sec.  4.    Section  three  thousand  eight  hundred  and 
forty-three  is  amended  to  read: 

21 
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Trea«iirer»i      Section  Three  Thousand  Eight  Hundred  and  Forty- 
to«  three.    The  Treasurer  must,  before  the  first  Monday 

in  March  of  each  year:  First — Number  and  sign  the 
two-dollar  blanks,  and  before  the  first  Monday  in  July, 
number  and  sign  the  three-dollar  blanks.  Second — 
At  the  time  of  signing  make  an  entry  of  the  whole 
number  thereof,  and  of  the  firat  and  last  number  placed 
thereon,  in  a  book  by  him  kept  for  that  purpose. 
Third — Deliver  all  such  blanks  to  the  Auditor,  and 
charge  him  therewith. 

Sec.  5.    Section  three  thousand  eight  hundred  and 
forty-five  is  amended  to  read: 

Sune.  Section  Three  Thousand  Eight  Hundred  and  Forty- 

five.  He  must,  at  any  time  after  the  first  Monday  in 
March  and  the  first  Monday  in  July,  upon  demand, 
deliver  to  the  Assessor,  in  their  order,  the  two  and 
three-dollar  blanks,  and  charge  him  therewith. 

Sec  6.    Section  thirty-eight  hundred  and  forty-six 
is  amended  to  read: 

CoUmUob  Section  Thirty-eight  Hundred  and  Forty-six.  The 
Assessor  must  demand  payment  [of]  poll  tax  of  every 
pei^on  liable  therefor,  and  on  the  neglect  or  refusal 
of  such  person  to  pay  the  same,  he  must  collect  by 
seizure  and  sale  of  any  personal  property  owned  by 
such  person. 

Sec  7.     Section  three  thousand  eight  hundred  and 
forty-seven  is  amended  to  read: 

s«irare  Scctiou  Three  Thousand  Eight  Hundred  and  Forty- 

seven.  The  sale  may  be  made  after  three  hours  verbal 
notice  of  time  and  place,  and  the  provisions  of  sec- 
tions thirty-seven  hundred  and  ninety-one,  thirty-seven 
hundred  and  ninety-three,  thirty-seven  hundred  and 
ninety-four,  thirty-seven  hundred  and  ninety-five,  and 
thirty-seven  hundred  and  ninety-six,  apply  to  such 
seizure  and  sale. 
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Seo.  8.     Section  three  thousand  eight  hundred  and 
fifty-four  is  amended  to  read: 

Section  Three  Thousand  Eight  Hundred  and  Fifty-  ^J^*' 
four.  On  the  first  Monday  in  July  the  Assessor  must  JStiement. 
return  to  the  Auditor  all  two-dollar  blank  poll  tax 
receipts  received  by  him  and  not  used,  and  pay  to  the 
Treasurer  the  total  amount  collected  and  not  before 
paid  in,  less  the  amount  of  his  fees,  and  the  Auditor 
must  deliver  to  him  the  three-dollar  receipts;  and  on 
the  second  Monday  in  January  of  each  year  he  must 
return  to  the  Auditor  all  the  three-dollar  poll  tax  re- 
ceipts received  by  him  and  not  used,  and  must  make 
fiual  settlement  with  the  Auditor  and  Treasurer  there- 
for. 

Sec.  9.    Section  three  thousand  eight  hundred  and 
fifiy-seven  is  amended  to  read: 

Section  Three  Thousand  Eifi^ht  Hundred  and  Fifty-  Poiiuz 

°  "^      rolls. 

seven.  The  Assessor  must  keep  a  roll  of  the  names 
and  local  residence  or  place  of  business  of  all  persons* 
subject  to  or  liable  for  poll  tax,  and  if  paid,  date  and 
amount  of  each  payment,  and  if  not  paid,,  cause  of 
non-payment;  providedj  that  no  person  shall  be  re- 
turned as  delinquent  on  such  roll  unless  a  personal 
demand  has  been  made  upon  him. 

Sec.  10.     Section   three  thousand  eight  hundred 
and  fifty-eight  is  amended  to  read: 

Section  Three  Thousand  Ei^ht  Hundred  and  Fifty-  lutum 

®  "^     thereof. 

eight.  On  the  second  Monday  in  January  of  each  «te. 
year,  the  Assessor  must  deliver  to  the  Auditor  the 
]*oIl  so  made  up,  and  the  Auditor  must  add  to  the  total 
poll  tax  delinquent  on  such  roll  thii*ty-three  and  one 
third  per  centum  additional,  and  without  delay  deliver 
such  list  to  the  Tax  Collector,  and  charge  the  Collec- 
tor therewith. 
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BepMiod.        Sec.  11.    Section  three  thousand  eight  hundred  and 
fifty-nine  is  hereby  repealed. 

Sec.  12.  Section  three  thousand  eight  hundred  and 
sixty  is  amended  to  read : 

Section  Three  Thousand  Eight  Hundred  and  Sixty. 
If  any  person,  assessed  for  a  property  tax,  has  not  paid 
to  the  Assessor  the  poll  tax  due  fix)m  hira,  or  for  which 
he  is  liable,  it,  with  thirty-three  and  one  third  per  cent 
in  addition  thereto,  constitutes  a  lien  upon  the  property 
assessed  to  such  person,  to  attach  from  the  first  Mon- 
day in  March  in  each  year,  and  must  be  collected  in 
the  same  manner  and  at  the  same  time  as  delinquent 
taxes  are  collected. 


Awefior>a 

oompenta- 
tion. 


Sec.  13.  Section  three  thousand  eight  hundred  and 
sixty-two  is  amended  to  read  as  follows: 

Section  Three  Thousand  Eight  Hundred  and  Sixty* 
two.  The  Assessor,  for  services  rendered  in  the  col- 
lection of  poll  taxes^  shall  receive  the  sum  of  fifteen 
(15)  per  cent,  and  the  Collector,  for  services  rendered 
in  the  collection  of  poll  taxes  on  the  delinquent  list 
(including  the  publication),  shall  receive  the  sum  of 
twenty-five  (25)  per  cent  on  all  delinquent  poll  tax 
collected  by  him;  providedj  that  in  the  City  and  County 
of  San  Francisco  all  moneys  collected  under  the  pro- 
visions of  this  Act,  by  the  Tax  Collector,  shall  be 
paid  into  the  public  Treasury  and  belong  thereto  as 
other  public  funds. 

Sec  14.  This  Act  shall  go  into  effect  immediately 
after  its  passage. 


[Cbap.  679.] 
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AN  ACT  TO  AMEKD  SECTION  THIRTr-EIGHT  HUNDRED 
AND  SIXTY-SIX  OP  THE  POLITICAL  CODE. 

[Approved  March  SOth,  1874.1 

The  People  of  the  State  of  Galifomiaj  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  thirty-eight  hundred  and  sixty- 
six  of  the  Political  Code  is  hereby  amended  so  as  to 
read  as  follows: 

Section  Thirty-eiffht  Hundred  and  Sixty-six.  The  County 
Treasurers  of  the  Counties  of  Amador,  Alameda,  ^^^^ 
Contra  Costa,  Calaveras,  El  Dorado,  Nevada,  Placer,  S^SS""" 
Sierra,  Solano,  Yolo,  San  Francisco,  Sacramento,  San 
Joaquin,  Santa  Clara,  Tuolumne,  and  Yuba,  respect- 
ively, must,  between  the  fifteenth  and  thirtieth  days 
of  January,  April,  June,  and  October  of  each  year; 
and  the  County  Treasurers  of  the  Counties  of  Hum- 
boldt, Elamath,  and  Del  Noite,  must;  between  the 
fifteenth  and  thirtieth  days  of  October  and  April  in 
each  year;  and  the  County  Treasurers  of  other  coun- 
ties of  this  State  must,  between  the  fifteenth  and 
thirtieth  days  of  January  and  June,  respectively,  in 
each  year,  proceed  to  the  State  Capitol  and  settle  in 
full  with  the  Controller  of  State,  and  pay  over  in  cash 
to  the  Treasurer  of  State,  all  funds  which  have  come 
into  their  hands  as  County  Treasure!^  before  the  close 
of  business  at  the  end  of  the  previous  month.  If 
sufficient  property  tax  has  not  been  reported  by  the 
Auditor  to  pay  all  changes  and  commissions  allowed 
by  law,  the  Controller  shall  defer  the  settlement  until 
the  next  regulai*  settlement.  No  mileage  shall  be 
uTIowed  any  Treasurer  for  any  deferred  settlement. 

Sec  2.    This  Act  shall  be  in  force  from  and  after 
its  passage. 

[Chap.  644.] 
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an  act  to  amend  section  three  thousand  nine 
hundred  and  twenty-one  of  the  political 

CODE 

[Approved  March  16th,  1874.] 

7^16  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  three  thousand  nine  hundred 
and  twenty-one  of  the  Political  Code  is  hereby 
amended  to  read  as  follows: 

Beaod-  ScctioD  Three  Thousand  Nine  Hundred  and  Twenty- 

sSum  ^"®'  Beginning  at  the  south  corner  of  Plumas,  in  the 
center  of  State  Creek,  as  established  in  section  three 
thousand  nine  hundred  and  twenty;  thence  easterly 
on  southern  line  of  Plumas,  as  established  in  said  sec- 
tion, to  the  range  line  between  township  twenty-one 
north,  range  thirteen  east,  and  township  twenty-one 
north,  fourteen  east,  Mt.  Diablo  meridian;  thence 
north  on  said  range  line,  to  the  northwest  corner  of 
township  twenty-one  north,  fourteen  east,  Mt.  Diablo 
B.  and  M.;  thence  east  on  the  line  between  townships 
twenty-one  and  twenty-two  north,  Mt.  Diablo  base,  to 
the  State  line  forming  the  northeast  corner;  thence 
south  on  said  State  line  to  the  northeast  corner  of 
Nevada  County,  a  point  east  of  the  source  of  South 
Fork  of  the  Middle  Yuba  River;  thence  west  to  the 
source  of  and  down  the  South  Fork  and  Middle  Yuba 
River  to  a  point  ten  miles  above  the  mouth  of  the 
latter;  thence  in  a  straight  line  northerly  to  a  point 
on  the  North  Fork  of  the  Yuba  River  known  as 
Cuteye  Foster's  Bar;  down  said  river  to  the  mouth 
of  Big  Canon  Creek,  then  up  said  creek  four  miles; 
thence  in  a  straight  line  to  the  place  of  beginning. 
County  seat,  Downieville. 

Sec  2.    This  Act  shall  take  effect  immediately. 

[Chap.  284.] 
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AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  NINE 

HUNDRED  AND  TWENTY-TWO  OF  THE  POLITICAL 

CODE. 

[Approved  March  7th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  three  thousand  nine  hundred 
and  twenty-two  of  the  Political  Code  is  amended  so 
as  to  read  as  follows: 

Section  Three  Thousand  Nine  Hundred  and  Twenty-  Bouna- 

mries, 

two.  Beginning  at  the  northwest  corner  of  Yuba,  in  S^f^ 
Feather  Biver,  at  the  mouth  of  Honcut  Creek;  thence 
noitheasterly  up  the  Honcut  Creek  and  the  north  or 
Natchez  branch  of  the  same,  to  its  source,  on  line 
established  by  Surveyor  General,  on  survey  of  West- 
coatt  and  Henning,  eighteen  hundred  and  fifty-nine; 
thence  to  the  summit  line  of  the  ridge  dividing  the 
waters  of  the  Tuba  and  Feather  Rivers;  thence  north- 
easterly up  said  ridge,  on  line  of  said  survey,  to  the 
third  station  tree  westerly  from  the  Woodville  House; 
thence  in  a  right  line,  fifty  chains  more  or  less,  to  a 
station  tree  easterly  from  said  house  about  twenty-six 
chains — said  right  line  passing  about  three  chains 
northerly  of  said  house;  thence  northeasterly  on  said 
ridge  and  survey,  to  a  point  on  line  of  said  survey  a 
little  westerly  from  the  Village  of  Strawberry  Valley — 
which  point  is  two  thousand  feet  distant  westerly,  in 
right  line  from  point  of  highest  altitude  on  line  of  said 
survey  east,  and  within  three  hundred  yards  of  the 
Village  of  Strawberry  Valley;  thence  to  the  common  • 
corner  of  Plumas,  Butte,  and  Yuba,  as  established  in 
section  three  thousand  nine  hundred  and  twenty; 
thence  northwesterly  on  southwesterly  line  of  Plumas, 
as  established  in  said  section,  to  the  most  eastern 
southeastern  corner  of  Tehama,  as  established  in  sec- 
tion three  thousand  nine  hundred  and  fifteen,  forming 
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s«m«.  also  the  north  corner  of  Butte;  thence  southwesterly 
on  the  southeasterly  line  of  Tehama  to  the  southeast 
comer  of  Tehama,  at  point  of  intersection  of  Rock 
Creek  and  southern  line  of  township  twenty-four 
north.  Mount  Diablo  base;  thence  west  on  said  town- 
ship  line  to  the  Sacramento  River;  thence  down  said 
river  to  the  southwest  comer  of  the  Llano  Seep  grant; 
thence  northeasterly  along  said  grant  line  to  its  inter* 
section  with  the  northern  boundary  of  township  nine- 
teen north;  thence  east  to  Watson's  bridge,  on  Butte 
Creek;  thence  on  Colusa  County  east  line,  down  Butte 
Creek,  to  the  northwest  comer  of  Butter  Coanty,  as 
established  in  section  three  thousand  nine  hnndred 
and  twenty-six;  thence  east  on  north  line  of  Sotter 
County  to  Feather  River;  thence  down  Feather  River 
to  place  of  beginning.    County  seat,  Oroville. 

Sec.  2.    This  Act  shall  take  eifect  and  be  in  force 
from  and  after  its  passage. 

[Chap,  aoa.] 


AN   ACT  TO  AMEND   THE   POLITICAL   CODE   IN   REF- 
ERENCE    TO     THE     BOUNDARIES     OF     ALAMEDA 

COUNTY. 

[Approved  March  80th,  1874.] 

The  People  of  the  State  of  Californim^  represented  in 
Senate  and  Assembly^  do.  enact  as  follows: 

Section  1.  Section  three  thousand  nine  hundred 
and  fifty-three  of  the  Political  Code  is  hereby  amended 
so  as  to  read  as  follows: 

ALAMEDA. 

Boond-  fSection]  Three  Thousand  Nine  Hundred  and  Fifty- 

ooQo^  three.  Beginning  at  the  southwest  corner,  being  the 
common  comer  of  San  Mateo,  Santa  Clara,  and  Ala- 
meda, as  established  in  section  three  thousand  nine  hun- 
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dred  and  fifty-one;  thence  easterly  on  northerly  line  of  Sama. 
3aDta  Clara,  as  establiahed  in  section  three  thousand 
nine  hundred  and  fifty-two^  to  common  comer  of  San 
Joaquin,  Stanislaus,  Santa  Clara,  and  Alameda,  as  es- 
tablished in  section  three  thousand  nine  hundred  and 
thirty-two;  thence  northwesterly  on  the  west  line  of 
San  Joaquin  Countj'  to  the  slough  known  as  the  Pesca- 
dora  (being  the  west  channel  or  <^01d  San  Joaquin 
Biver");  thence  westerly  in  a  straight  line  until  it 
strikes  the  dividing  ridge  in  the  direction  of  the 
house  of  Joze  Harban,  in  Amador  Valley;  thence  west- 
erly along  said  ridge  crossing  the  gulch  one  half  mile 
below  Prince's  Mill;  thence  to  and  running  upon  the 
dividing  ridge  between  the  Redwoods  known  as  the 
San  Antonio  and  Prince's  Woods;  thence  along  said 
ridge  to  the  head  of  the  gulch  or  creek  (Cerreto 
Creek)  that  divides  the  ranches  of  the  Peraltas  from 
the  San  Pablo  Ranches;  thence  down  said  gulch  to 
its  mouth;  thence  southwesterly  to  the  common  cor- 
ner of  San  Francisco,  Contra  Costa,  and  Alameda,  as 
established  by  section  three  thousand  nine  hundred 
and  fifty;  thence  southerly  to  a  point  in  the  Bay  of 
San  Francisco  that  would  intersect  a  line  parallel  with 
the  north  line  of  the  Central  Pacific  Railroad  Com- 
pany's wharf  (as  it  now  is),  if  extended  westerly  five 
hundred  feet  towards  Yerba  Buena  Island ;  thence 
southeasterly  in  a  line  parallel  with  the  east  line  of 
the  City  and  County  of  San  Francisco  (which  is  the 
line  now  dividing  said  city  and  county  from  the  County 
of  Alameda),  to  its  intersection  with  the  south  line  of 
said  city  and  county,  as  established  in  section  three 
thousand  nine  hundred  and  fifty;  thence  easterly  along 
said  last  mentioned  line  to  the  northeast  corner  of  San 
Mateo;  and  thence  southeasterly  along  the  eastern  line 
of  San  Mateo  to  the  place  of  beginning.    Horace  A. 
Higley's  survey  map  of  Alameda  County,  eighteen 

22 


170  Amendments  to  Political  Code, 

Same.  hundred  and  fifty-seven,  are  declared  to  contain  a  more 
particular  description  of  the  line  out  of  the  Bay  of  San 
Francisco.  County  seat,  City  of  Oakland;  provided^ 
that  nothing  in  this  Act  contained  shall  be  construed 
to  place  "  Yerba  Bnena  Island,"  or  any  part  thereof, 
outside  the  limits  of  the  Gty  and  County  of  San  Fran- 
cisco, but  the  same  shall  be  deemed  to  be  within  said 
city  and  county,  and  the  westerly  boundary  line  of  the 
County  of  Alameda  shall  not  come  within  two  thou- 
sand and  five  hundred  feet  of  any  part  of  said  island. 

[Chap.  672.] 


AN  ACT  TO  AMEND  SECTION  THREE  THOUSAND  NINE 
HUNDRED  AND  SEVENTY-SEVEN  AND  THREE  THOU- 
SAND NINE  HdNDRED  AND  EIGHTY-FIVE  OF  THE 
POLITICAL  CODE. 

[Approved  March  30th,  1874.] 

The  People  of  the  State  of   California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  three  thousand  nine  hundred 
and  seventy-seven  of  the  Political  Code  is  hereby 
amended  so  as  to  read  as  follows: 

Election,  Sectiou  Three  Thousand  Nine  Hundred  and  Seventy- 
remorai.  seveu.  If  the  petition  is  signed  by  qualified  electors 
of  the  county,  equal  in  number  to  at  least  three  fifths 
of  all  the  votes  cast  in  the  county  at  the  last  preceding 
general  election,  the  Board  must,  within  five  days 
after  receiving  such  petition,  order  an  election,  nam- 
ing the  day  on  which  it  must  be  held,  not  more  than 
sixty  nor  less  than  thirty-five  days  from  the  time  of 
calling  it,  specifying  its  object. 

Sbc.  2.  Section  three  thousand  nine  hundred  and 
eighty-five  of  said  Code  is  hereby  amended  so  as  to 
read  as  follows: 
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Section  Three  Thousand  ISine  Hundred  and  Eighty-  sabseqntnt 

removals. 

five.  When  the  county  seat  of  a  county  has  been  once 
removed,  it  may  be  again  removed,  from  time  to  time, 
in  the  manner-  prescribed  by  this  Chapter;  but  no 
election  must  be  ordered  to  effect  any  such  subsequent 
removal,  unless  a  petition  praying  an  election  is  signed 
by  qualified  electors  of  the  county  equal  in  number  to 
at  least  three  fourths  of  all  the  votes  cast  at  the  next 
preceding  election;  nor  unless,  at  such  election,  when 
ordered,  a  minority  of  all  the  votes  cast  are  in  favor  of 
some  other  place  as  the  county  seat  of  the  county;  nor 
must  two  elections  to  effect  such  removal  be  held 
within  any  three  years. 

Sbg.  8.  This  Act  shall  take  effect  and  be  in  force 
in  the  County  of  San  Mateo  from  and  after  the  firat 
day  of  July,  A.  I),  eighteen  hundred  and  seveuty-tbur, 
and  in  every  other  county  of  this  State  from  and  after 
its  passage. 

[Chap.  593.] 


AN  ACT  TO   AMEND   SECTION  FOUR   THOUSAND   AND 
ONE    OP    THE    POLITICAL    CODE. 

[Approyed  March  24th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  four  thousand  and  one  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as 
follows: 

Section  Four  Thousand  and  One.    Its  powers  can  Powenof 

ooudIIm, 

only  be  exercised  by  the  Board  of  Supervisors,  or  by  *"*»'^j^- 
agents  and  officers  acting  under  their  authority,  or  *^ 
authority  of  law;  provided^  however ^  that  whenever 
any  Board  of  Supervisors  shall,  without  authority  of 
law,  order  any  money  paid  as  a  salary,  fees,  or  for 
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Sfta«.  other  purposes,  and  snch  money  shall  ha\re  heen  actn- 
ally  paid,  Of  whenever  the  County  Clerk  or  County 
Auditor  has  drawn  any  warrant  or  warrants  in  his  own 
&vor,  or  in  favor  of  any  other  person,  without  being 
authorized  thereto  by  the  Board  of  Supervisors,  or  by 
the  law,  and  the  same  shall  have  been  paid,  the  IKs- 
trict  Attorney  (rf  such  county  is  hereby  empowered 
and  it  is  hereby  made  his  duty  to  institute  suit  in  the 
.  name  of  the  oounty,  against  such  person  of  persons,  to 
recover  the  money  so  paid,  and  twenty  per  cent  dam- 
age for  the  use  thereof  and  no  order  of  the  Board  of 
Supervisors  therefor  shall  be  necessary  in  order  to 
maintain  such  suit;  and^  provided  further,  that  when 
the  money  has  not  been  paid  on  such  orders,  it  is 
hereby  made  the  duty  of  the  District  Attorney  of 
such  county  to  commence  suit,  in  the  name  of  the 
county,  for  restraining  the  payment  of  the  same;  and 
no  order  of  the  Board  of  Supervisors  therefor  shall 
be  neceasary  ia  order  to  maintain  such  soit 

Sec.  2.    This  Act  shall  take  effect  from  and  after 
its  passage. 

[Chap.  410.} 


AN  ACT  TO  AMEND  AN  ACT  ENTITLED  AN  ACT  TO 
ESTABLISH  A  POLITICAL  CODE,  APPROVED  MARCH 
TWELFTH,  EIGHTEEN  HUNDRED  AND  SEVENTY- 
TWO,  TO  ADD  A  NEW  SECTION  THERETO,  TO  BE 
KNOWN  AS  SECTION  POUR  THOUSAND  AND  FORTY- 
SEVEN. 

[Approved  March  18th,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly ,  do  enact  as  follows: 

Sbction  1.  The  Act  entitled  an  Act  to  establish  a 
Political  Code,  approved  March  twelfth,  eighteen  hun- 
dred and  seventy-two,  is  hereby  amended  by  the  addi- 
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tion  of  a  new  section,  to  be  known  as  section  four 
thousand  [and]  forty-seven,  to  read  as  follows: 

Section  Four  Thousand  and  Forty-seven.  The  Board  Sp«rfii 

,        poirert* 

of  Supervisors  shall  have  power  to  direct  the  Sherin'  pgigp 
to  attend  in  person,  or  by  deputy,  all  the  meetings  of 
the  Board,  to  preserve  order,  serve  the  notices  or  cita> 
tious,  as  directed  by  the  Board.  And  the  Board  shall 
have  the  same  power  to  punish'for  contempt,  by  fine 
and  imprisonment,  as  is  now  exercised  and  allowed  by 
law  to  County  Courts,  to  require  obedience  to  their 
citations,  and  decorum  in  their  meetings. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Chap.  317.1 


AN  ACT  TO  AMEND  SECTION  POUR  THOUSAND  ONE 
HUNDRED  AND  NINE  OP  THE  POLITICAL  CODE  OP 
THE  STATE  OP  CALIPORNIA. 

[Approved  December  22d,  1873.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows: 

Section  1.  Section  four  thousand  one  hundred  and 
nine  of  the  Political  Code  is  hereby  amended  to  read 
as  follows: 

Section  Four  Thousand  One  Hundred  and  Nine.  Eieotiooof 

oonnty  abA 

All  county  and  township  officers,  except  judicial  towDihip 
officers,  Assessors,  and  Supervisors,  must  be  elected 
at  the  general  election  held  in  September,  eighteen 
hundred  and  seventy-three,  and  every  two  years  there- 
after, and  hold  office  for  two  years  from  the  first  Mon- 
day of  March  next  after  their  election ;  and  the  officers 
now  holding  shall  continue  in  office  until  the  first  Mon- 
day in  March,  A.  D.  eighteen  hundred  and  seventy- 
four,  except  Assessors,  as  hereinafter  provided.    As- 
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Same.  sessors  must  be  elected  at  the  general  election  held 
in  September,  eighteen  hundred  and  seventy-five,  and 
every  four  years  thereafter,  and  hold  office  for  four 
yeai-s  from  the  first  Monday  of  March  next  after  their 
election,  except  that  in  the  City  and  County  of  San 
Francisco  the  Assessor  holds  his  office  for  the  term  of 
four  years  from  the  first  Monday  of  December  next  after 
his  election.  Every  Assessor  now  in  office  must  hold 
his  office  and  exercise  the  duties  thereof  until  his  suc- 
cessor is  elected  at  the  general  election  in  September, 
eighteen  hundred  and  seventy-five.  The  provision  of 
this  section,  so  fur  as  it  relates  to  the  election  and  term 
of  office  of  Assessoi's,  applies  to  ev^ry  county,  and  city 
and  county,  in  this  State;  prodded^  that  the  term  of 
office  of  no  city  and  county  officer  of  the  City  and 
County  of  San  Fmncisco  shall  be  in  anywise  affected 
by  reason  of  this  Act;  and,  provided  further^  that  noth- 
ing contained  in  this  Act  shall  operate  to  extend  the 
term  of  office  of  the  present  Assessor  of  El  Dorado, 
Alameda,  and  San  Joaquin  County. 

Sec  2.    This  Act  shall  take  effect  and  be  in  force 
fix)m  and  after  its  passage. 

[Chap.  8.] 


AN  ACT  TO  AMEND  AN  ACT  ENTITLED  AN  ACT 
TO  ESTABLISH  A  POLITICAL  CODE,  APPROVED 
MARCH  TWELFTH,  EIGHTEEN  HUNDRED  AND 
SEVENTY-TWO. 

[Approved  March  3d,  1874.] 

The   People  of  the  State  of  Califoraia^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows: 

Section  1.  Section  number  four  thousand  one  hun- 
dred and  twenty  is  hereby  amended  so  as  to  read  as 
follows: 
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Section  Four  Thousand  One  Hundred  and  Twenty.  Abgen«e, 

county 

No  county  officer  may  absent  himself  from  the  State  offio«". 
for  more  than  thirty  days. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after 
its  passage. 

[Chap.  165.] 


AN     ACT     TO     ADD     ADDITIONAL  SECTIONS   TO   THE 

POLITICAL    CODE. 

[Approved  February  28th,  1874.] 

The  People  of  the  State   of  California^  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  The  following  Rections  are  added  as 
new  sections  to  the  Political  Code,  and  must  be  in- 
serted in  said  Code  after  section  four  thousand  three 
hundred  and  forty-four,  and  designated  as  sections 
four  thousand  three  hundred  and  forty-five,  four  thou- 
sand three  hundred  and  forty-six,  and  four  thousand 
three  hundred  and  forty-seven: 

Section  Four  Thousand  Three  Hundred  and  Forty-  OoBtaon 

"^      removal  of 

five.    When  a  criminal  action  is  removed  before  trial,  -  J^^JJJJ^ 
the  costs  accruing  upon  such  removal  and  trial  shall 
be  a  charge  against  the  county  in  which  the  indict- 
ment was  found. 

Section  Four  Thousand  Three  Hundred  and  Forty-  Cjftifle»t« 

"      of  amoant, 

six.  The  Clerk  of  the  county  to  which  such  action  is  •'*'• 
removed  shall  certify  the  amount  of  costs  allowed  and 
certified  by  tlie  Court  to  the  Auditor  of  his  county, 
and  such  Auditor  shall  audit  the  same  and  dmw  his 
warrants  therefor  upon  the  Treasurer  of  the  county 
from  which  such  action  was  removed,  and  such  Auditor 
shall  forward  to  said  Treasurer  and  Auditor  of  the 
county  from  which  said  action  was  transferred  as 
aforesaid,  a  certified  copy  of  the  total  amount  of  costs 


176  Amendments  to  Political  Code, 

8mm.  allowed  by  the  Court,  giving  each  item  as  certified  to 
him  by  the  County  Clerk  and  the  Court;  and  the 
Auditor  receiving  such  ceitified  copy  of  said  costs 
allowed,  shall  enter  the  same  in  his  books  as  a  charge 
against  the  Treasurer  of  his  county,  and  the  County 
Treasurer  of  the  county  from  which  such  action  was 
removed  must  immediately  upon  presentation  pay 
said  warrant  out  of  the  General  Fund  of  said  county; 
or  if  at  the  time  of  presentation  there  is  not  sufficient 
moneys  in  the  said  General  Fund  to  pay  the  same,  be 
must  indorse  upon  said  warrant,  ^^Not  paid  for  want 
of  funds,"  and  said  warrant  must  be  registered,  and 
shall  dmw  interest  at  the  same  rate  and  be  paid  in  the 
same  manner  as  though  it  had  been  drawn  by  the 
Auditor  of  the  county  where  the  indictment  was 
found. 

Appiiea-  Scctiou  Four  Thousand  Three  Hundred  and  Forty- 

seven.  Sections  four  thousand  three  hundred  and 
forty-five  and  four  thousand  three  hundred  and  forty- 
six  of  this  Code  shall  apply  to  all  criminal  actions 
which  have  been  or  may  be  removed  for  trial  since 
the  first  day  of  January,  eighteen  hundred  and  seventy* 
three. 

Sec.  2.    This  Act  shall  take  effect  immediately. 

[CUp,  158.] 
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an  act  to  amend  the  political  code. 

[Approved  March  28th,  1874.] 

Tkt  Peojole  of  the  State   of  California^  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.    Sections  four  thousand  three  hundred  Repealed. 
and  fifty-eight  to  four  thousand  three  hundred  and 
sixty-five,  both  inclusive,  of  the  Political  Code,  are 
hereby  repealed. 

Sec.  2.    This  Act  shall  take  effect  immediately. 

[Chap.  515.] 
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AN    ACT    TO    AMEND    THE    CIVIL    CODE. 
[Approved  March  80th,  1874.] 

7Vie  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly j  do  enact  as  follows: 

Section  1.    Section  fourteen  of  the  Civil  Code  is 
amended  to  read  as  foUows: 

Section  Fourteen.    Words  used  in  this  Code  in  the  Terms 

defined. 

present  tense  include  the  future  as  well  as  the  present; 
words  used  in  the  masculine  gender  include  the  fem- 
inine and  neuter;  the  singular  number  includes  the 
plural,  and  the  plural  the  singular;  the  word  person 
includes  a  corporation  as  well  as  a  natural  person; 
writing  includes  printing;  oath  includes  affirmation 
or  declaration;  and  every  mode  of  oral  statement 
under  oath  or  affirmation  is  embraced  hy  the  term 
"testify,"  and  every  written  one  in  the  term  "de- 
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Same.  pose;"  signature  or  subscription  includes  mark,  when 
the  person  cannot  write,  his  name  being  written  near 
it,  and  written  by  a  pereon  who  writes  his  own  name 
as  a  witness.  The  following  words  also  have  in  this 
Code  the  signification  attached  to  them  in  this  section, 
unless  otherwise  apparent  fi-om  the  context: 

One — The  word  "property  "  includes  property,  real 
and  peraonal; 

Two — The  words  "real  property"  are  coextensive 
with  lands,  tenements,  and  hereditaments; 

Three — The  words  ^'personal  property"  include 
money,  goods,  chattels,  things  in  action,  and  evi- 
dences of  debt; 

Four — The  word  "  month  "  means  a  calendar  month, 
unless  otherwise  expressed;  and, 

Five — The  word  "will"  includes  codicils. 

Sec.  2.  Sections  fifteen,  sixteen,  and  seventeen  of 
said  Code  are  hereby  repealed. 

Sec.  8.  Section  nineteen  of  said  Code  is  amended 
so  as  to  read  as  follows: 

Section  Nineteen.  Every  person  who  has  actual 
notice  of  circumstances  sufficient  to  put  a  prudent 
man  upon  inquiry  as  to  a  particular  fact,  has  construct- 
ive notice  of  the  feet  itself  in  all  cases  in  which,  by 
prosecuting  such  inquiry,  he  might  have  learned  such 
fact. 

Repealed.  Sec.  4.  Scctious  twenty-eight,  thirty,  and  thirty- 
one  of  said  Code  are  repealed. 

Sec.  5.  Section  thirty-three  of  said  Code  is  amended 
to  read  as  follows: 


Repealed. 


Constniet- 
ive  notice. 


Delegation 
of  powers, 
minors. 


Section  Thirty-three.  A  minor  cannot  give  a  dele- 
gation of  power,  nor,  under  the  age  of  eighteen,  make 
a  contract  relating  to  real  property,  or  any  interest 
therein,  or  relating  to  any  personal  property  not  in 
his  immediate  possession  or  control. 
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Sec.  6.     Section  thirty-four  of  said  Code  is  amended 
to  read  as  follows: 

Section  Thii-tv-four.     A  minor  may  make  any  other  Contracts 

by  minors. 

contract  than  as  above  specified,  in  the  same  manner 
as  an  adult,  subject  only  to  his  power  of  disaflirmance 
under  the  provisions  of  this  Title,  and  subject  to  the 
provisions  of  the  Titles  on  marriage,  and  on  master 
and  servant. 

Sec.  7.     Section  thirty-five  of  said  Code  is  amended 
to  read  as  follows: 

Section  Thirty-five.     In  all  cases  other  than  those  when  may 

diBamrm, 

specified  in  sections  thirty-six  and  thirty-seven,  the  ®^- 
contract  of  a  minor,  if  made  whilst  he  is  under  the 
age  of  eighteen,  may  be  disaflirmed  by  the  minor 
himself,  either  before  his  majority  or  within  a  reason- 
able time  afterwards;  or,  in  case  of  his  death  within 
that  period,  by  his  heirs  or  personal  representatives; 
and  if  the  contmct  be  made  by  the  minor  whilst  he 
is  over  the  age  of  eighteen,  it  may  be  disaffirmed 
in  like  manner  upon  restoring  the  consideration  to 
the  party  from  whom  it  was  received,  or  paying  its 
equivalent. 

Sec.  8.     Section  thirty^six  of  said  Code  is  amended 
to  read  as  follows: 

Section   Thirty-six.     A  minor  cannot  disaffinn   a  when  may 
contract,  otherwise  valid,  to  pay  the  reasonable  value  disaffirm. 
of  things  necessary  for  his  support,  or  that  of  his 
family,  entered  into  by  him  when  not  under  the  care 
of  a  parent  or  guardian  able  to  provide  for  him  or 
them. 

Sec.  9.    Section  thirty-eight  of  said  Code  is  amended 
to  read  as  follows: 

Section   Thirty-eight.     A  person  entirely  without  Contracts 
understanding  has  no  power  to  make  a  contract  of  any  wi^out 
kind,  but  he  is  liable  for  the  reasonable  value  of  things  »tanding. 
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furnished  to  him  necessary  for  his  support  or  the  sup- 
port of  his  family. 

Sec.  10.  Section  thirty-nine  of  said  Code  is  amended 
to  read  as  follows: 

Byporaons       Scction  Thirty-nine.    A  conveyance  or  other  con- 

01  ansoond 

miDd.  tract  of  a  person  of  unsound  mind,  but  not  entirely 
without  understanding,  made  before  his  incapacity 
has  been  judicially  determined,  is  subject  to  rescis- 
sion, as  provided  in  the  Chapter  on  Rescission  of  this 
Code. 

Sec.  11.  Section  forty-seven  of  said  Code  is  amended 
to  read  as  follows: 

Privileged  Scctiou  Forty-scvcu.  A  privileged  publication  is 
tiona.  one  made: 

One — In  the  proper  discharge  of  an  official  duty. 

Two — In  any  legislative  or  judicial  proceeding,  or  in 
any  other  official  proceeding  authorized  by  law. 

Three — In  a  communication,  without  malice,  to  a 
person  interested  therein,  by  one  who  is  also  interested, 
or  by  one  who  stands  in  such  a  relation  to  the  person 
interested  as  to  afford  a  reasonable  ground  for  suppos- 
ing the  motive  for  the  communication  innocent,  or  who 
is  requested  by  the  person  interested  to  give  the  infor- 
mation. 

Four — By  a  feir  and  true  report,  without  malice,  of 
a  judicial,  legislative,  or  other  public  official  proceed- 
ing, or  of  anything  said  in  the  course  thereof. 

Sec  12.  Section  fifty  of  said  Code  is  amended  to 
read  as  follows: 

tiight  to  Section  Fifty.    Any  necessary  force  may  be  used  to 

protect  from  wrongful  injury  the  person  or  property  of 
oneseli^  or  of  a  wife,  husband,  child,  parent,  or  other 
relative,  or  member  of  one's  family,  or  of  a  ward, 
servant,  master,  or  guest. 
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Sec.  13;  Section  fifty-eight  of  said  Code  is  amended 
60  as  to  read  as  folio ws: 

Section  Fifty-eight.    If  either  party  to  a  marriage  Voidable 
be  incapable  from  physical  causes  of  entering  into  the 
marriage  state;   or  if  the  consent  of  either  be  ob- 
tained by  fraud  or  force,  the  marriage  is  voidable. 

Seo.  14.  Section  sixty-one  of  said  Code  is  amended 
to  read  as  follows: 

Section   Sixty-one.     A  subsequent  marriage   con-  Polygamy, 
tracted   by  any  person  during  the   life  of  a  former 
husband  or  wife   of  such   person,  with   any  person 
other  than  such  former  husband  or  wife,  is  illegal  and 
void  from  the  beginning,  unless: 

One — The  former  marriage  has  been  annulled  or 
dissolved. 

Two — ^Unless  such  former  husband  or  wife  was  ab- 
sent, and  not  known  to  such  person  to  be  living  for  the 
space  of  five  successive  years  immediately  preceding 
such  subsequent  marriage,  or  was  generally  reputed 
and  was  believed  by  such  person  to  be  dead  at  the 
time  such  subsequent  marriage  was  contracted;  in 
either  of  which  cases  the  subsequent  marriage  is  valid 
until  its  nullity  is  adjudged  by  a  competent  tribunal. 

Seo.  15.  Section  sixty-two  of  said  Code  is  amended 
to  read  as  follows: 

Section  Sixty-two.    Neither  party  to  a  contract  to  Reieuo 
marry  is  bound  by  a  promise  made  in  ignorance  of  the  marria«e 
other's  want  of  personal  chastity,  and  either  is  released 
therefrom  by  unchaste  conduct  on  the  part  of  the  other, 
unless  both  parties  participate  therein. 

Sec.  16.  Section  sixty-nine  of  said  Code  is  amended 
to  read  as  follows: 
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Marriage 
licenaoB. 


Section  Sixty-nine.  All  persons  about  to  be  joined 
in  marriage  must  first  obtain  a  license  therefor  from 
the  Clerk  of  the  County  Court  of  the  county  in  which 
the  marriage  is  to  be  celebrated,  showing: 

One — The  identity  of  the  parties. 

Two — Their  real  and  full  names  and  places  of  resi- 
dence. 

Three — Their  ages. 

Four — If  the  male  be  under  the  age  of  twenty-one, 
or  the  female  under  the  age  of  eighteen  years,  the  con- 
sent of  the  father,  mother,  or  guardian,  or  of  one  hav- 
ing the  charge  of  such  person,  if  any  such  be  given; 
or  that  such  non-aged  pei'son  has  been  previously,  but 
is  not  at  the  time,  married. 

For  the  purpose  of  ascertaining  these  facts,  the 
Clerk  is  authorized  to  examine  parties  and  witnesses 
on  oath,  and  to  receive  affidavits,  and  he  must  state 
such  facts  in  the  license.  If  the  male  be  under  the 
age  of  twenty-one  yeare,  or  the  female  be  under  the 
age  of  eighteen,  aud  such  person  has  not  been  previ- 
ously married,  no  license  shall  be  issued  by  the  Clerk, 
unless  the  consent  in  writing  of  the  parents  of  the 
person  under  age,  or  of  one  of  such  parents,  or  of  his 
or  her  guardian,  or  of  one  having  charge  of  such  per- 
son, be  presented  to  him;  and  such  consent  shall  be 
filed  by  the  Clerk. 


Require- 
ments by 
persoDS 
solemDiz- 

iD«    . 
mamagOk 


Sec.  17.  Section  seventy-two  of  said  Code  is 
amended  to  read  as  follows: 

Section  Seventy-two.  The  person  solemnizing  a 
marriage  must  first  require  the  presentation  of  the 
marriage  license;  aud  if  he  has  any  reason  to  doubt 
the  correctness  of  its  statement  of  facts,  he  must  firat 
satisfy  himself  of  its  correctness,  and  for  that  purpose 
he  may  administer  oaths  and  examine  the  parties  and 
witnesses  in  like  manner  as  the  County  Clerk  does 
before  issuing  the  license. 
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Sec.  18.  Section  seventy-three  of  said  Code  is 
amended  to  read  as  follows: 

Section  Seventy-three.     The  person  solemnizing  a  Certificates 
marriage  must  make,  sign,  and  indorse  upon,  or  attach  mwrri^g*. 
to,  the  license,  a  certificate,  showing: 

One — The  fact,  time,  and  place  of  solemnization; 
and. 

Two — The  names  and  places  of  residence  of  one  or 
more  witnesses  to  the  ceremony. 

Sec.  19.  Section  seventy-six  of  said  Code  is 
amended  to  read  as  follows: 

Section  Seventy-six.    If  no  record  of  the  solemni-  Deoiara- 

•  1  n  -111  ^^^  where 

zation  of  a  marnaffe  heretofore  contracted,  be  known  there  is  no 

°  ...  record. 

to  exist,  the  parties  may  join  in  a  written  declamtion 
of  such  mamage,  substantially  showing: 

One — The  names,  ages,  and  residences  of  the  parties. 

Two — The  fact  of  marriage. 

Three — That  no  record  of  such  marriage  is  known 
to  exist.  Such  declaration  must  be  subscribed  by  the 
parties  and  attested  by  at  least  three  witnesses. 

Sec.  20.  Section  eighty-two  of  said  Code  is 
amended  to  read  as  follows: 

Section  Eighty-two.    A  marriage  may  be  annulled  Causes  for 

,  annulling 

for  any  of  the  following  causes,  existing  at  the  time  marriages, 
of  the  marriage: 

One — That  the  party  in  whose  behalf  it  is  sought 
to  have  the  marriage  annulled  was  under  the  age  of 
legal  consent,  and  such  marriage  was  contracted  with- 
out the  consent  of  his  or  her  parents  or  guardian,  or 
person  having  charge  of  him  or  her;  unless,  after  at- 
taining the  age  of  consent,  such  party  for  any  time 
freely  cohabited  with  the  other  as  husband  or  wife. 

Two — That  the  former  husband  or  wife  of  either 
party  was  living,  and  the  marriage  with  such  former 
husband  or  wife  was  then  in  force. 
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Sam«^  Three — That  either  party  was  of  unsound  mind, 

unless  such  party,  after  coming  to  reason,  freely  co- 
habit with  the  other  as  husband  or  wife. 

Four — That  the  consent  of  either  party  was  obtained 
by  fraud,  unless  such  party  afterwards,  with  full  knowl- 
edge of  the  facts  constituting  the  ft«,ud,  freely  cohab- 
ited with  the  other  as  husband  or  wife. 

Five — That  the  consent  of  either  party  was  obtained 
by  force,  unless  such  party  afterwards  freely  cohabited 
with  the  other  as  husband  or  wife. 

Six — That  either  party  was,  at  the  time  of  marriage, 
physically  incapable  of  entering  into  the  marriage 
state,  and  such  incapacity  continues,  and  appears  to 
be  incurable. 

Sec.  21.  Section  eighty-three  of  said  Code  is 
amended  to  read  as  follows: 

Actions  Section  Eighty-three.    An  action  to  obtain  a  decree 

therefor* 

when  com-  of  uullitv  of  marriaffc,  for  causes  mentioned  in  the 
preceding  section,  must  be  commenced  within  the 
periods  and  by  the  parties,  as  follows: 

One — For  causes  mentioned  in  subdivision  one:  by 
the  party  to  the  marriage  who  was  married  under  the 
age  of  legal  consent,  within  four  years  after  arriving 
at  the  age  of  consent;  or  by  a  parent,  guardian,  or 
other  person  having  charge  of  such  non-aged  male  or 
female,  at  any  time  before  such  married  minor  has 
arrived  at  the  age  of  legal  consent. 

Two— For  causes  mentioned  in  subdivision  two: 
by  either  party  during  the  life  of  the  other,  or  by 
such  former  husband  or  wife. 

Three — For  causes  mentioned  in  subdivision  three: 
by  the  party  injured,  or  relative  or  guardian  of  the 
party  of  unsound  mind,  at  any  time  before  the  death 
of  either  party. 

Four — ^For  causes  mentioned  in  subdivision  four: 


Twentieth  Session.  189 

by  the  party  injured,  within  four  years  after  the  dis- 
covery of  the  fects  constituting  the  fraud. 

Five — For  causes  mentioned  in  subdivision  five: 
by  the  injured  party,  within  four  years  after  the  mar- 
riage. 

Six — For  causes  mentioned  in  subdivision  six:  by 
the  injured  party,  within  four  years  after  the  marriage. 

Sec.  22.     Section  ninety  of  said  Code  is  amended  Marriage, 

how 

to  read  as  follows:  dissoirod. 

Section  Ninety.     Marriage  is  dissolved  only: 
One — By  the  death  of  one  of  the  parties;  or, 
Two — By  the  judgment  of  a  Court  of  competent 
jurisdiction  decreeing  a  divorce  of  the  parties. 

Sec.  23.  Section  ninety-one  of  said  Code  is  amended 
to  read  as  follows: 

Section  Ninety-one.     The  effect  of  a  judgment  de-  Effect  of 

divorce. 

creeing  a  divorce,  is  to  restore  the  parties  to  the  state 
of  unmarried  pewons. 

Sec  24.  Section  ninety-two  of  said  Code  is  amended 
to  read  as  follows: 

Section  Ninety-two.     Divorces  may  be  granted  for  Causes  for 

«    ,       ^  ,,        .  divorce. 

any  of  the  following  causes: 
One — Adultery. 
Two — Extreme  cruelty. 
Three — "Willful  desertion. 
Four — Willful  neglect. 
Five — Habitual  intemperance. 
Six — Conviction  of  felony. 

Sec.  25.  Section  one  hundred  of  said  Code  is 
amended  to  read  as  follows: 

Section  One    Hundred.     Absence    or    separation.  Absence 

becomes 

proper  in  itself,  becomes  desertion  whenever  the  in-  desertion, 
tent  to  desert  is  fixed  during  such  absence  or  separa- 
tion. 
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Sec.  26.    Section  one  hundred  and  tw'o  of  said  Code 
is  amended  to  read  as  follows: 

Desertion,        Section  One  Hundred  and  Two.     If  one  party  de- 
how  cured. 

serts  the  other,  and  before  the  expiration  of  the  statu- 
tory period  required  to  make  the  desertion  a  cause  of 
divorce,  returns  and  oftera  in  good  faith  to  fulfill  the 
marriage  contract,  and  solicits  condonation,  the  deser- 
tion is  cured.  If  the  other  party  refuse  such  offer  and 
condonation,  the  refusal  shall  be  deemed  and  treated 
as  desertion  by  such  party  from  the  time  of  refusal. 

Sec.  28.    Section  one  hundred  and  eighteen  of  said 
Code  is  amended  to  read  as  follows: 

Evidenceof      Scctiou  One  Hundred  and  Eighteen.    Where  the 

eondona- 

tion.  cause  of  divorce  consists  of  a  course  of  offiensive  con- 

duct, or  arises,  in  cases  of  cruelty,  from  excessive  acts 
of  ill-treatment  which  may,  aggregately,  constitute  the 
offense,  cohabitation,  or  passive  endurance,  or  conjugal 
kindness,  shall  not  be  evidence  of  condonation  of  any 
of  the  acts  constituting  such  cause,  unless  accompanied 
by  an  express  agreement  to  condone. 

Sec.  29.     Section  one  hundred  and  ivjineteen  of  said 
Code  is  amended  to  read  as  follows: 

Can  only  be       Scctiou  One  Hundred  and  Nineteen.    In  cases  men- 

made,when 

tioued  in  the  last  section,  condonation  can  be  made 
only  after  the  cause  of  divorce  has  become  complete, 
as  to  the  acts  complained  of. 

Sec.  30.     Section  one  hundred  and  twenty-three  of 
said  Code  is  amended  to  read  as  follows: 

When  to  Scctiou  Ouc  Hundred  and  Twenty-three.     Condona- 

bar  defense      *  n  /•!*  i  *i 

tion  of  a  cause  of  divorce,  shown  m  the  answer  as  a 
recriminatory  defense,  is  a  bar  to  such  defense,  unless 
the  condonation  be  revoked,  as  provided  in  section 
one  hundred  and  twenty-one,  or  two  years  have  elapsed 
after  the  condonation,  and  before  the  accruing  or  com- 
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pletion  of  the  cause  of  divorce  against  which  the  re- 
criminatioQ  is  shown. 

Sec.  31.  Section  one  hundred  and  twenty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Twenty-four.    A  divorce  Divorce, 
must  be  denied:  denied. 

One — When  the  cause  is  adultery  and  the  action  is 
not  commenced  within  two  years  after  the  commission 
of  the  act  of  adultery,  or  after  its  discovery  by  the 
injured  party;  or, 

Two — When  the  cause  is  conviction  of  felony,  and 
the  action  is  not  commenced  before  the  expiration  of 
two  years  after  a  pardon,  or  the  termination  of  the 
period  of  sentence. 

Three — In  all  other  cases  when  there  is  an  unreason- 
able lapse  of  time  before  the  commencement  of  the 
action. 

Sec.  32.  Section  one  hundred  and  thirty  of  said 
Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Thirty.    No  divorce  can  Divorce  by 

default, 

be  granted  upon  the  default  of  the  defendant,  or  upon  «tc, 
the  uncoiToborated  statement,  admission,  or  testimony 
of  the  parties,  or  upon  any  statement  or  finding  of  fact 
made  by  a  referee;  but  the  Court  must,  in  addition  to 
any  statement  or  finding  of  the  referee,  require  proof 
of  the  facts  alleged,  and  such  proof,  if  not  taken  before 
the  Court,  must  be  upon  written  questions  and  answers. 

Sec.  33.  Section  one  hundred  and  forty-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Forty-six.     In  case  of  the  DiapoFition 

of  com- 

dissolution  of  the  marriage  by  the  decree  of  a  Court  munUy 

^        •'  ^  property. 

of  competent  jurisdiction,  the  community  property, 
and  the  homestead,  shall  be  assigned  as  follows: 

One — If  the  decree  be  rendered  on  the  ground  of 
adultery,  or  extreme  cruelty,  the  community  property 
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Samo.  shall  be  assigned  to  the  respective  parties  in  such  pro- 
portions as  the  Court,  from  all  the  facts  of  the  case, 
and  the  condition  of  the  parties,  may  deem  just. 

Two — If  the  decree  be  rendered  on  any  other  ground 
than  that  of  adultery  or  extreme  cruelty,  the  commu- 
nity property  shall  be  equally  divided  between  the 
parties. 

Three— If  a  homestead  has  been  selected  from  the 
community  property,  it  may  be  assigned  to  the  inno- 
cent party,  either  absolutely  or  for  a  limited  period, 
subject,  in  the  latter  case,  to  the  future  disposition  of 
the  Court,  or  it  may,  in  the  discretion  of  the  Court,  be 
divided,  or  be  sold  and  the  proceeds  divided. 

Four — If  a  homestead  has  been  selected  from  the 
separate  property  of  either,  it  shall  be  assigned  to  the 
former  owner  of  such  property,  subject  to  the  power 
of  the  Court  to  assign  it  for  a  limited  period  to  the 
innocent  party. 

Sec.  34.  Section  one  hundred  and  forty-seven  of 
said  Code  is  amended  to  read  as  follows: 

sama.  Section  One  Hundred  and  Forty-seven.    The  Court, 

in  rendering  a  decree  of  divorce,  must  make  such 
order  for  the  disposition  of  the  community  property, 
and  of  the  homestead,  as  in  this  Chapter  provided, 
and,  whenever  necessary  for  that  purpose,  may  order 
a  partition  or  sale  of  the  property  and  a  division  or 
other  disposition  of  the  proceeds. 

Sec.  35.  Section  one  hundred  and  forty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Sama.  Section  One  Hundred  and  Forty-eight.     The  dispo- 

sition of  the  community  property,  and  of  the  home- 
stead, as  above  provided,  is  subject  to  revision  on 
appeal  in  all  particulars,  including  those  which  are 
stated  to  be  in  the  discretion  of  the  Court. 
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Sec.  36.     Section  one  hundred  and  fifbj-nine  of  said 
Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Fifty-nine.     A  husband  Husband 

and  wife, 

and  wife  cannot,  by  any  conti^ct  with  each  other,  property 
alter  their  legal  relations,  except  as  to  property,  and 
except  that  they  may  agree,  in  writing,  to  an  imme- 
diate separation,  and  may  make  provision  for  the  sup- 
port of  either  of  them  and  of  their  children  during 
such  separation. 

Sec.  37.     Section  one  hundred  and  sixty-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Sixty-six.    The  filing  of  Evidenceof 
the  inventory  in  the  Recorder's  office  is  notice  and  etc 
prima  facie  evidence  of  the  title  of  the  wife. 

Sec.  88.    Section  one  hundred  and  sixty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Sixty-seven.    The  prop-  com: 
erty  of  the  community  is  not  liable  for  the  contracts  property. 

eontraets 

of  the  wife,  made  after  marriage,  unless  secured  by  a  ^y  w*^«- 
pledge  or  mortgage  thereof  executed  by  the  husband. 

Sec  39.    Section  one  hundred  and  seventy-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Seventy-four.    If  the  hus-  support  of 

wile 

band  neglect  to  make  adequate  provision  for  the  sup- 
port of  his  wife,  except  in  the  cases  mentioned  in  the 
next  section,  any  other  person  may,  in  good  faith, 
supply  her  with  articles  necessary  for  her  support,  and 
recover  the  reasonable  value  thereof  from  the  husband. 

Sec.  40.     Section  one  hundred  and  seventy-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Seventy-five.    A  husband  Same, 
abandoned  by  his  wife  is  not  liable  for  her  support  5ff*'»^ 
until  she  offers  to  return,  unless  she  was  justified,  by  '>««*>"d- 
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Wife  to 
support 
husband, 
when. 


Children 
after  disso- 
lution of 
marriage. 


Custody  of 
legitimate 
child. 


Wages  of 
aAinort. 


his  misconduct,  in  abandoning  him;  nor  is  he  liable 
for  her  support  when  she  is  living  separate  from  him, 
by  agreement,  unless  such  support  is  stipulated  in  the 
agreement. 

Sec  41.  Section  one  hundred  and  seventy-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Seventy-six.  The  wife 
must  suppoii;  the  husband,  when  he  has  not  deserted 
her,  out  of  her  separate  property,  when  he  has  no  sep- 
arate property,  and  there  is  no  community  property, 
and  he  is  unable,  from  infirmity,  to  support  himself. 

Sec.  42.  Section  one  hundred  and  ninety-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Ninety-four.  AH  children 
of  a  woman  who  has  been  married,  born  within  ten 
months  after  the  dissolution  of  the  marriage,  are  pre- 
sumed to  be  legitimate  children  of  that  marriage. 

Sec.  43.  Section  one  hundred  and  ninety-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Ninety-seven.  The  father 
of  a  legitimate  unmarried  minor  child  is  entitled  to 
its  custody,  services,  and  earnings;  but  he  cannot 
transfer  such  custody  or  services  to  any  other  person, 
except  the  mother,  without  her  written  consent,  unless 
she  has  deserted  him,  or  is  living  separate  from  him 
by  agreement.  If  the  fether  be  dead,  or  be  unable, 
or  refuse  to  take  the  custody,  or  has  abandoned  his 
femily,  the  mother  is  entitled  thereto. 

Sec.  44.  Section  two  hundred  and  twelve  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Twelve.  The  wages  of 
a  minor  employed  in  service  may  be  paid  to  him,  until 
the  parent  or  guardian  entitled  thereto  gives  the  em- 
ployer notice  that  he  claims  such  wages. 
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Sec.  45.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  two  hundred  and  fourteen,  and  designated  sec- 
tion two  hundred  and  fifteen: 

Section  Two  Hundred  and  Fifteen.    A  child  born  whenewid 

becomes 

before  wedlock  becomes  legitimate  by  the  subsequent  i««itiin»te. 
marriage  of  its  parents. 


/ 


Sec.  46.    Section  two  hundred  and  twenty-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Twenty-two.    The  person  who  may 

•^  ^  adopt. 

adopting  a  child  must  be  at  least  ten  years  older  than 
the  person  adopted. 

Sec.  47.    Section  two  hundred  and  twenty-three  of  • 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Twenty-three.     A  mar-  CoMentto 

^     ^  adoption. 

ried  man,  not  lawfully  separated  from  his  wife,  cannot 
adopt  a  child  without  the  consent  of  his  wife,  nor  can 
a  married  woman,  not  thus  separated  from  her  hus- 
band, without  his  consent,  provided  the  husband  or 
wife,  not  consenting,  is  capable  of  giving  such  consent. 

Sec.  48.     Section  two  hundred  and  twenty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Twenty-eiffht.  A  child,  Ffr-^ct  of 
when  adopted,  may  take  the  iSimily  name  of  the  per- 
son adopting.  After  adoption,  the  two  shall  sustain 
towards  each  other  the  legal  relation  of  parent  and 
child,  and  have  all  the  rights  and  be  subject  to  all  the 
duties  of  that  relation. 

Sec.  49.    Section  two  hundred  and  forty-one  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Forty-one.    A  guardian  Guardian; 

,  appoint* 

of  the  person  or  estate,  or  of  both,  of  a  child  bom,  or  ™.^?*^ 
likely  to  be  born,  may  be  appointed  by  will  or  by 
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deed,  to  take  eflfeet  upon  the  death  of  the  parent  ap- 
pointing: 

One — If  the  child  be  legitimate,  by  the  fother,  with 
the  written  consent  of  the  mother;  or  by  either  parent, 
if  the  other  be  dead  or  incapable  of  consent. 

Two — If  the  child  be  illegitimate,  by  the  mother. 

Sec.  50.  Section  two  hundred  and  forty-three  of 
said  Code  is  amended  to  read  as  follows: 

By  Court.  Section  Two  Hundred  and  Forty-three.  A  guardian 
of  the  person  or  property,  or  both,  of  a  person  residing 
in  this  State,  who  is  a  minor,  or  of  unsound  mind, 
may  be  appointed  in  all  cases,  other  than  those  named 
in  section  two  hundred  and  forty-one,  by  the  Probate 
Court,  as  provided  in  the  Code  of  Civil  Procedure. 

Sec  61.  Section  two  hundred  and  forty-six  of  said 
Code  is  amended  to  read  as  follows: 

Rales  for         Scctiou  Two  Hundred  and  Forty-six.    In  awarding 

awarding  ■■  /»  .  ... 

custody.  the  custody  of  a  minor,  or  m  appointing  a  general 
guardian,  the  Court  or  officer  is  to  be  guided  by  the 
following  considerations: 

One — By  what  appears  to  be  for  the  best  interest  of 
the  child  in  respect  to  its  temporal  and  its  mental  and 
moral  welfare;  and  if  the  child  be  of  a  sufficient  age 
to  form  an  intelligent  preference,  the  Court  may  con- 
sider that  preference  in  determining  the  question. 

Two — ^As  between  parents  adversely  claiming  the 
custody  or  guardianship,  neither  parent  is  entitled  to 
it  as  of  right,  but,  other  things  being  equal,  if  the 
child  be  of  tender  yeare,  it  should  be  given  to  the 
mother;  if  it  be  of  an  age  to  require  education  and 
preparation  for  labor  or  business,  then  to  the  fitther. 

Three — Of  two  persons  equally  entitled  to  the  cus- 
tody in  other  respects,  preference  is  to  be  given  as 
follows: 

1,    To  a  parent. 
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2.  To  one  who  was  indicated  by  the  wishes  of  a 
deceased  parent. 

3.  To  one  who  already  stands  in  the  position  of  a 
trustee  of  a  fund  to  be  applied  to  the  child's  support, 

4.  To  a  relative. 

Sec.  62.  Section  two  hundred  and  forty-nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Forty-nine.    A  guardian  Duty  of 

"^  ^  guardian 

of  the  property  must  keep  safely  the  property  of  his  of  eatato. 
w^ard.  He  must  not  permit  any  unnecessary  waste  or 
destruction  of  the  real  property,  nor  make  any  sale  of 
such  property  without  the  order  of  the  Probate  Court, 
but  must,  so  far  as  it  is  in  his  power,  maintain  the 
same,  with  its  buildings  and  appurtenances,  out  of  the 
income  or  other  property  of  the  estate,  and  deliver  it 
to  the  ward,  at  the  close  of  his  guardianship,  in  as 
good  condition  as  he  received  it. 

Sec  63.  Section  two  hundred  and  fifty-five  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Fifty-five.    The  power  SitqienPioD 

of  ifowor  of 

of  a  guardian  appointed  by  a  Court,  is  suspended  only:  jruardiaii. 

One — By  order  of  the  Court;  or. 

Two — If  the  appointment  was  made  solely  because 
of  the  ward's  minority,  by  his  attaining  majority;  or. 

Three — The  guardianship  over  the  person  of  the 
ward,  by  the  marriage  of  the  ward. 

Sec  64.  Section  two  hundred  and  eighty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Eighty-four.     Corpora-  Corpora- 
tions are  either  public  or  private.     Public  corporations  «•.  * 
are  formed  or  organized  for  the  government  of  a  por- 
tion of  the  State;  all  other  corporations  are  private. 

Sec  66.  Section  two  hundred  and  eighty-five  of 
said  Code  is  amended  to  read  as  follows: 
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Private, 

how 

formed. 


For  what 

purpose. 


Existeaee* 

how 

continued. 
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Section  Two  Hundred  and  Eighty-five.  Private  cor- 
porations may  be  formed  by  the  voluntary  association 
of  any  five  or  more  peraons,  in  the  manner  prescribed 
in  this  Article.  A  majority  of  such  peraons  must  be 
residents  of  this  State. 

Sec.  56.  Section  two  hundred  and  eighty-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Eighty-six.  Private  cor- 
porations may  be  formed  for  any  purpose  for  which 
individuals  may  lawfully  associate  themselves. 

Sec.  57.  Section  two  hundred  and  eighty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Eighty-seven.  Any  cor- 
poration existing  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  seventy-three,  formed 
under  the  laws  of  this  State,  and  still  existing,  which 
has  not  already  elected  to  continue  its  existence,  under 
the  provisions  of  this  Code  applicable  thereto,  may,  at 
any  time  hereafter,  make  such  election  by  the  unani- 
mous vote  of  all  its  Directors,  or  such  election  may 
be  made  at  any  annual  meeting  of  the  stockholders, 
or  members,  or  at  any  meeting  called  by  the  Directora 
expressly  for  considering  the  subject,  if  voted  by 
stockholders  representing  a  majority  of  the  capital 
stock,  or  by  a  majority  of  the  mem  here,  or  may  be 
made  by  the  Director  upon  the  written  consent  of 
that  number  of  such  stockholders  or  membera.  A 
certificate  of  the  action  of  the  Directors,  signed  by 
them  and  their  Secretary,  when  the  election  is  made 
by  their  unanimous  vote,  or  upon  the  written  consent 
of  the  stockholders  or  members,  or  a  certificate  of  the 
proceedings  of  the  meeting  of  the  stockholders  or 
members,  when  such  election  is  made  at  any  such 
meeting,  signed  by  the  Chaimian  and  Secretary  of 
the  meeting  and  a  majority  of  the  Directoi's,  must  be 
filed  in  the  oflice  of  the  Clerk  of  the  county  where 
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the  original  articles  of  corporation  are  filed,  and  a  cer- 
tified copy  thereof  must  be  filed  in  the  office  of  the 
Secretary  of  State;  and  thereafter  the  corporation 
shall  continue  its  .existence  under  the  provisions  of 
this  Code  which  are  applicable  thereto,  and  shall  pos- 
sess all  the  rights  and  powers,  and  be  subject  to  all  the 
obligations,  restrictions,  and  limitations  prescribed 
thereby. 

.  Sec  58.  Section  two  hundred  and  ninety  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Ninety.    Articles  of  in-  Articles  of 

t  .  .  incorpora- 

corporation  must  be  prepared,  setting  forth:  uon. 

One — The  name  of  the  corporation. 

Two — The  purpose  for  which  it  is  formed. 

Three — The  place  where  its  principal  business  is  to 
be  transacted. 

Pour — The  term  for  which  it  is  to  exist,  not  exceed- 
ing fifty  years. 

Five — The  number  of  its  Directors  or  Trustees,  and 
the  names  and  residences  of  such  of  them  who  are  to 
serve  until  the  election  of  such  officers  and  their  quali- 
fication. 

Six — If  there  be  a  capital  stock,  its  amount  and  the 
number  of  shares  into  which  it  is  divided. 

Sec.  59.  Section  two  hundred  and  ninety-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Ninety-two.    The  articles  How 

executed. 

of  incorporation  must  be  subscribed  by  five  or  more 
persons,  a  majority  of  whom  must  be  residents  of  this 
State,  and  acknowledged  by  each  before  some  officer 
authorized  to  take  and  certify  acknowledgments  of 
conveyances  of  real  property. 

Sec.  60.  Section  two  hundi'ed  and  ninety-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Ninety-six.    Upon  filing 
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How  filed  the  articles  of  incoi*poration  id  the  office  of  the  County 
certified.  Clerk  of  the  county  in  which  the  principal  business 
of  the  company  is  to  be  transacted,  and  a  copy  thereol^ 
certified  by  the  County  Clerk,  with  the  Secrefary  of 
State,  and  the  affidavit  mentioned  in  the  last  section, 
where  such  affidavit  is  required,  the  Secretary  of  State 
must  issue  to  the  corporation,  over  the  great  seal  of 
the  State,  a  certificate  that  a  copy  of  the  articles,  con- 
taining the  required  statement  of  facts,  has  been  filed 
in  his  office;  and  thereupon  the  persons  signing  the 
articles,  and  their  associates  and  successor,  shall  be  a 
body  politic  and  corporate,  by  the  name  stated  in  the 
certificate,  and  for  the  term  of  fifty  years,  unless  it  is 
in  the  articles  of  incorporation  otherwise  stated,  or  in 
this  Code  otherwise  specially  provided. 

Sec.  61.     Section  two  hundred  and  ninety-seven  of 
said  Code  is  amended  to  read  as  follows: 

Certifi-  Section  Two  Hundred  and  Ninety-seven.    A  copy 

prima  facie  of  any  articlcs  of  incorporation  filed  in  pureuance  of 

this  Chapter,  and  certified  by  the  Secretary  of  State, 

must  be  received  in  all  the  Courts  and  other  places  as 

prima  facie  evidence  of  the  facts  therein  stated. 

Repealed.        Sec.  62.     Scction  two  hundred  and  ninety-nine  of 
said  Code  is  repealed. 

Sec.  63.     Section  three  hundred  and  one  of  said 
Code  is  amended  to  read  as  follows: 

By-laws.  Section  Three  Hundred  and  One.    Every  corpora- 

tion formed  under  this  Title  must,  within  one  month 
after  filing  articles  of  incorporation,  adopt  a  code  of 
by-laws  for  its  government  not  inconsistent  with  the 
Constitution  and  laws  of  this  State.  The  assent  of 
stockholders  representing  a  tnajority  of  all  the  sub- 
scribed capital  stock,  or  of  a  majority  of  the  members, 
if  there  be  no  capital  stock,  is  necessary  to  adopt  by- 
laws, if  they  are  adopted  at  a  meeting  called  for  that 


Twentieth  Session.  201 

purpose;  and  in  the  event  of  such  meeting  being  called.  Same. 
two  weeks  notice  of  the  same  by  advertisement  in 
some  newspaper  published  in  the  county  in  which  the 
principal  place  of  business  of  the  corporation  is  located, 
or  if  none  is  published  therein,  then  in  a  paper  pub- 
lished in  an  adjoining  county,  must  be  given  by  order 
of  the  acting  President;  The  written  assent  of  the 
holders  of  two  thirds  of  the  stock,  or  of  two  thirds  of 
the  members,  if  there  be  no  capital  stock,  shall  be 
eft'ectual  to  adopt  a  code  of  by  laws  without  a  meeting 
for  that  purpose. 

Sec.  64,  Section  three  hundred  and  three  of  said 
Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Three.    A  corporation  what  may 

provide  for. 

may,  by  its  by-laws,  where  no  other  provision  is 
specially  made,  provide  for: 

One — The  time,  place,  ajid  manner  of  calling  and 
conducting  its  meetings. 

Two — The  number  of  stockholdera  or  members  con- 
stituting a  quorum. 

Three — The  mode  of  voting  by  proxy. 

Four — The  time  of  the  annual  election  for  Directors, 
'  and  the  mode  and  manner  of  giving  notice  thereof. 

Five — The  compensation  and  duties  of  officers. 

Six — The  manner  of  election  and  the  tenure  of 
office  of  all  officers  other  than  the  Direclors;  and. 

Seven — Suitable  penalties  for  violations  of  by-laws, 
not  exceeding,  in  any  case,  one  hundred  dollars  for  any 
one  oftense. 

Sec.  65.  Section  three  hundred  and  four  of  said 
Code  is  amended  to  read  as  follows: 

Section   Three   Hundred  and  Four.     All   by-laws  Recording, 

amendingt 

adopted  must  be  certified  bj^  a  majority  of  (of)  the  Di-  etc. 
rectors  and  Secretary  of  the  corporation,  and  copied 

26 


1 


202  Amendhbnts  to  Civil  Code, 

SMie.  in  a  legible  band  in  some  book  kept  In  the  office  of 
the  corporation,  to  be  known  as  the  "Book  of  By- 
Laws/'  and  no  by-law  shall  take  effect  until  so  copied, 
and  the  book  shall  then  be  open  to  the  inspection  of 
the  public  during  office  hours  of  each  day  except 
holidays.  The  by-laws  may  be  repealed  or  amended, 
or  new  by-laws  may  be  adopted,  at  the  annual  meet- 
ing, or  at  any  other  meeting  of  the  stockholdera  or 
members,  called  for  that  purpose  by  the  Directors,  by 
a  vote  representing  two  thirds  of  the  subscribed  stock, 
or  by  two  thirds  of  the  members;  or  the  power  to  re- 
peal and  amend  the  by-laws,  and  to  adopt  new  by-laws, 
may,  by  a  similar  vote  at  any  such  meeting,  be  dele- 
gated to  the  Board  of  Directors,  The  power  when 
delegated  may  be  revoked  by  a  similar  vote,  at  any 
regular  meeting  of  the  stockholders  or  members. 
Whenever  any  amendment  or  new  by-law  is  adopted, 
it  shall  be  copied  in  the  book  of  by-laws  with  the 
original  by-laws,  and  immediately  after  them,  and 
shall  not  take  effect  until  so  copied.  If  any  by-law 
be  repealed,  the  fact  of  repeal,  with  the  date  of  the 
meeting  at  which  the  repeal  was  enacted,  shall  be 
stated  in  the  said  book,  and  until  so  stated,  the  repeal 
shall  not  take  effect. 

Sec.  66.     Section  three  hundred  and  six  of  said 
Code  is  amended  to  read  as  follows: 

EiecUon  of  Scction  Three  Hundred  and  Six.  At  the  first  meet- 
ing at  which  the  by-laws  are  adopted,  or  at  such  sub- 
sequent meeting  as  may  be  then  designated.  Directors 
must  be  elected  to  hold  their  offices  for  one  year,  and 
until  their  successors  are  elected  and  qualified. 

Sec  67.     Section  three  hundred  and  seven  of  said 
Code  is  amended  to  read  as  follows: 

How  Section  Three  Hundred  and  Seven.    All  elections 

of  Directors  must  be  by  ballot,  and  a  vote  of  stock- 
holders representing  a  majority  of  the  subscribed 
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capital  stock,  or  of  a  majority  of  the  members,  is 
necessary  to  a  choice.  If  there  be  capital  stock  in 
the  corporation,  each  stockholder  is  entitled  to  one 
vote  for  each  share  held  by  him  at  all  such  elections, 
and  also  at  all  elections  at  other  meetings  of  stock- 
holders. 

Sec  68.     Section  three   hundred  and   thirteen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Thirteen.    The  shares  stock. 

how  repro- 
of stock  of  an  estate  of  a  minor,  or  insane  person,  may  sonted. 

be  represented  by  his  guardian,  and  of  a  deceased 

person  by  his  executor  or  administrator. 

Sec,  69.    Section  three  hundred  and  sixteen  of  said. 
Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Sixteen.    Any  officer  Damagos 

for  false 

of  a  corporation  who  willfully  gives  a  certificate,  or  entries, etc. 
willfully  makes  an  ofiicial  report,  public  notice,  or 
entry  in  any  of  the  records  or  books  of  the  corpora- 
tion, concerning  the  corpomtion  or  its  business,  which 
is  fiilse  in  any  material  representation,  shall  be  liable 
for  all  the  damages  resulting  therefirom  to  any  person 
injured  thereby,  and  if  two  or  more  officers  unite  or 
participate  in  the  commission  of  any  of  the  acts  herein 
designated,  they  shall  be  jointly  and  severally  liable. 

Sec.  70.    Section  three  Imndred  and  twenty-two  of 
said  Code  is  amended  to  reud  as  follows: 

Section  Three  Hundred  and  Twenty-two.  Each  Liability 
stockholder  of  a  corporation  is  individually  and  per-  holders, 
sonally  liable  for  such  proportion  of  its  debts  and  lia- 
bilities as  the  amount  of  stock  or  shares  owned  by 
him  bears  to  the  whole  of  the  subscribed  capital  stock 
or  shares  of  the  corporation,  and  for  a  like  proportion 
only  of  each  debt  or  claim  against  the  corporation. 
Any  creditor  of  the  corporation  may  institute  joint  or 
several  actions  against  any  of  its  stockholders,  for  the 
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Same.  proportion  of  his  claim  payable  by  each,  and  in  such 
action  the  Court  must  ascertain  the  proportion  of  the 
claim  or  debt  for  which  each  defendant  is  liable,  and 
a  several  judgment  must  be  rendered  against  each  in 
conformity  therewith.  If  any  stockholder  pays  his 
proportion  of  any  debt  due  from  the  corporation,  in- 
curred while  he  was  such  stockholder,  he  is  relieved 
from  any  further  personal  liability  for  such  debt;  and 
if  an  action  has  been  brought  against  him  upon  such 
debt,  it  shall  be  dismissed  as  to  him,  upon  his  paying 
the  costs,  or  such  proportion  thereof  as  may  be  prop- 
erly chargeable  against  him.  The  liability  of  each 
stockholder  is  determined  by  the  amount  of  stock  or 
shares  owned  by  him  at  the  time  the  debt  or  liability 
was  incurred;  and  such  liability  is  not  released  by 
any  subsequent  transfer  of  stock.    The  term  "stock- 

"Stock-       holder,"  as  used  in  this  section,  shall  apply  not  only  to 

holder" 

defined.  8uch  pcrsons  as  appear  by  the  books  of  the  corpora- 
tion to  be  such,  but  also  to  every  equitable  owner  of 
stock,  although  the  same  appear  on  the  books  in  the 
name  of  another;  and  also  to  every  person  who  has 
advanced  the  installments  or  purchase  money  of  stock 
in  the  name  of  a  minor,  so  long  as  the  latter  remains 
a  minor;  and  also  to  every  guardian  or  other  trus- 
tee who  voluntarily  invests  any  trust  funds  in  the 
stock.  Trust  funds  in  the  hands  of  a  guardian  or 
trustee  shall  not  be  liable  under  the  provisions  of 
this  section  by  reason  of  any  such  investment,  nor 
shall  the  person  for  whose  benefit  the  investment  is 
made  be  responsible  in  respect  to  the  stock,  until  he 
becomes  competent  and  able  to  control  the  same;  but 
the  responsibility  of  the  guardian  or  trustee  making 
tlie  investment  shall  continue  until  that  period.  Stock 
held  as  collateral  security,  or  by  a  trustee,  or  in  any 
other  representative  capacity,  does  not  make  the  holder 
thereof  a  stockholder  within  the  meaning  of  this  sec- 
tion, except  in  the  cases  above  mentioned,  so  as  to 
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charge  him  with  any  proportion  of  the  debts  or  liabili- 
ties of  the  corporation;  bat  the  pledgor,  or  person,  or 
estate  represented,  is  to  be  deemed  the  stockholder 
as  respects  such  liability.  In  corporations  having  no 
capital  stock,  each  member  is  individually  and  per- 
sonally liable  for  his  proportion  of  its  debts  and  liabili- 
ties, and  similar  actions  may  be  brought  against  him, 
either  alone  or  jointly  with  other  members,  to  enforce 
such  liability  as  by  this  section  may  be  brought  against 
one  or  more  stockholders,  and  similar  judgments  may 
be  rendered. 

Sbc.  71.    Section  three  hundred  and  twenty-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Twenty-six.  When  Non- 
the  shares  of  stock  in  a  corporation  are  owned  by  par-  ■tookhoid- 
ties  residing  out  of  the  State,  the  President,  Secretary, 
or  Directora  of  the  corporation,  before  entering  any 
transfer  of  the  shares  on  its  books,  or  issuing  a  cei*tifi- 
cate  therefor,  to  the  transferee,  may  require  from  the 
attorney  or  agent  of  the  non-resident  owner,  or  from 
the  person  claiming  under  the  transfer,  an  affidavit  or 
other  evidence  that  the  non-resident  owner  was  alive 
at  the  date  of  the  transfer;  and  if  such  affidavit  or 
other  satisfactory  evidence  be  not  furnished,  may  re- 
quire from  the  attorney,  agent,  or  claimant,  a  bond  of 
indemnity,  with  two  sureties,  satisfactory  to  the  officers 
of  the  corporation,  or  if  not  so  satisfactory,  then  one 
approved  by  a  District  Judge,  or  the  County  Judge  of 
the  county  in  which  the  principal  office  of  the  corpo- 
ration is  situated,  conditioned  to  protect  the  corpora- 
tion against  any  liability  to  the  legal  representatives  of 
the  owner  of  the  shares,  in  case  of  his  or  her  death 
before  the  transfer;  and  if  such  affidavit  or  other  evi- 
dence or  bond  be  not  furnished  when  required,  as 
herein  provided,  neither  the  corporation  nor  any  officer 
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thereof  ehall  be  liable  for  refusing  to  enter  the  transfer 
on  the  books  of  the  corporation. 

Sec.  72.     Section  three  hundred  and  thirty-one  of 
said  Code  is  amended  to  read  as  follows: 

Assess.  Section  Three  Hundred  and  Thirtv-one.   The  Direct- 

meats,  how  ** 

levied.  ors  of  anj  corporation  formed  or  existing  under  the 
laws  of  this  State,  after  one  fourth  of  its  capital  stock 
has  been  subscribed,  may,  for  the  purpose  of  paying 
expenses,  conducting  business,  or  paying  debts,  levy 
and  collect  assessments  upon  the  subscribed  capital 
stock  thereof,  in  the  manner  and  form  and  to  the  ex- 
tent provided  herein. 

Sec.  73.    Section  three  hundred  and  thirty-six  of 
said  Code  is  amended  to  read  as  follows: 

Pnbiica-  Section  Three  Hundred  and  Thirtj'-six.    The  notice 

tion  and 

SStT^  **'  must  be  personally  served  upon  each  stockholder,  or, 
in  lieu  of  personal  service,  must  be  sent  through  the 
mail,  addressed  to  each  stockholder  at  his  place  of 
residence,  if  known,  and  if  not  known,  at  the  place 
where  the  principal  office  of  the  corporation  is  situ- 
ated, and  be  published  once  a  week,  for  four  successive 
weeks,  in  some  newspaper  of  general  circulation  and 
devoted  to  the  publication  of  general  news,  published 
at  the  place  designated  in  the  articles  of  incorporation 
as  the  principal  place  of  business,  and  also  in  some 
newspaper  published  in  the  county  in  which  the  works 
of  the  corporation  are  situated,  if  a  paper  be  published 
therein.  If  the  works  of  the  corporation  are  not 
within  a  State  or  Territory  of  the  United  States,  pub- 
lication in  a  paper  of  the  place  where  they  are  situated 
is  not  necessary.  If  there  be  no  newspaper  published 
at  the  place  designated  as  the  principal  place  of  busi- 
ness of  the  corporation,  then  the  publication  must  be 
made  in  some  other  newspaper  of  the  county,  if  there 
be  one,  and  if  there  be  none,  then  in  a  newspaper  pub- 
lished in  an  adjoining  county. 
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Sec.  74.  Section  three  hundred  and  forty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Forty-eieht.    The  pub-  Proofs  of 

,    ^         .  publication 

li cation  of  notice  required  by  this  Article  may  be  andsaie. 
proved  by  the  affidavit  of  the  printer,  foreman,  or 
principal  clerk  of  the  newspaper  in  which  the  same 
was  published;  and  the  affidavit  of  the  Secretary  or 
auctioneer  is  prima  facie  evidence  of  the  time  and 
place  of  sale,  of  the  quantity  and  particular  descrip- 
tion of  the  stock  sold,  and  to  whom,  and  for  what 
price,  and  of  the  fact  of  the  purchase  money  being 
paid.  The  affidavits  must  be  filed  in  the  office  of  the 
corporation,  and  copies  of  the  same,  certified  by  the 
Secretary  thereof,  are  prima  facie  evidence  of  the  fects 
therein  stated.  Certificates,  signed  by  the  Secretary 
and  under  the  seal  of  the  corporation,  are  prima  facie 
evidence  of  the  contents  thereof. 

Sec.  75.  Section  thr^e  hundred  and  fifty-nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Fifty-nine.    Every  cor-  inoreasing 
poration  may  increase  or  diminish  its  capital  stock  at  ishing 
a  meeting  called  for  that  purpose  by  the  Directors,  as  '^^ 
follows : 

One — ^Notice  of  the  time  and  place  of  the  meeting, 
stating  its  object  and  the  amount  to  which  it  is  pro- 
posed to  increase  or  diminish  the  capital  stock,  must 
be  personally  served  on  each  stockholder  resident  in 
the  State,  at  his  place  of  residence,  if  known,  and  if 
not  known,  at  the  place  where  the  principal  office  of 
the  corporation  is  situated,  and  be  published  in  a  news- 
paper published  in  the  county  of  such  principal  place 
of  business,  once  a  week,  for  four  weeks  successively. 

Two— The  capital  stock  must  in  no  case  be  dimin- 
ished to  an  amount  less  than  the  indebtedness  of  the 
corporation,  or  the  estimated  cost  of  the  works  which 
it  may  be  the  purpose  of  the  corporation  to  construct. 
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Three — At  least  two  thirds  of  the  entire  capital 
stock  must  be  represented  by  the  vote  in  favor  of  the 
increase  or  diminution,  before  it  can  be  effected. 

Four — A  certificate  must  be  signed  by  the  Chair- 
man and  Secretary  of  the  meeting,  and  a  majority  of 
the  Directors,  showing  a  compliance  with  the  require- 
ments of  this  section,  the  amount  to  which  the  capital 
stock  has  been  increased  or  diminished,  the  amount 
of  stock  represented  at  the  meeting,  and  the  vote  by 
which  the  object  was  accomplished. 

Five — The  certificate  must  be  filed  in  the  office  of 
the  County  Clerk  where  the  original  articles  of  incor- 
poration were  filed,  and  a  certified  copy  thereof  in  the 
office  of  the  Secretary  of  State,  and  thereupon  the 
capital  stock  shall  be  so  increased  or  diminished. 

Six — The  written  assent  of  the  holdere  of  three 
fourths  of  the  subscribed  capital  stock  shall  be  as 
effectual  to  authorize  the  increase  or  diminution  of 
the  capital  stock,  as  if  a  meeting  were  called  and  held; 
and  upon  such  written  assent,  the  Directors  may  pro- 
ceed to  make  the  certificate  herein  provided  for. 

Sec.  76.  Section  three  hundred  and  sixty  of  said 
Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Sixty.  No  corporation 
shall  acquire  or  hold  any  more  real  property  than  may 
be  reasonably  necessary  for  the  transaction  of  its  busi- 
ness, or  the  construction  of  its  works,  except  as  other- 
wise specially  provided.  A  corporation  may  acquire 
real  property,  as  provided  in  Title  Seven,  Part  Three, 
Code  of  Civil  Procedure,  when  needed  for  any  of  the 
uses  and  purposes  mentioned  in  said  Title. 

Sec.  77.  Section  three  hundred  and  eighty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Eighty-eight.  For  the 
satisfaction  of  any  judgment  against  a  corporation 
authorized  to  receive  tolls,  its  franchise,  and  all  the 
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rights  and  privileges  thereof,  may  be  levied  upon  and 
sold  under  execution,  in  the  same  manner  and  with 
like  effect  as  any  other  property. 

Sec.  78.    Section  three  hundred  and  ninety-three 
of  said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Ninety-three.    The  sale  wh«r« 
of  any  franchise  under  execution  must  be  made  in  the 
county  in  which  the  corporation  has  its  principal  place 
of  business,  or  in  which  the  property,  or  some  poition 
thereoi^  upon  which  the  taxes  are  paid,  is  situated. 

Sec.  79.    Section  four  hundred  and  one  of  said 
Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  One.    Every  corporation  Extamion 

of  tomi. 

formed  for  a  period  less  than  fifty  years,  may,  at  any 
time  prior  to  the  expiration  of  the  term  of  its  cor- 
porate existence,  extend  such  term  to  a  period  not  ex- 
ceeding fifty  years  from  its  formation.  Such  extension 
may  be  made  at  any  meeting  of  the  stockholders  or 
members,  called  by  the  Directors  expressly  for  consid- 
ering the  subject,  if  voted  by  stockholders  represent- 
ing two  thirds  of  the  capital  stock;  or  by  two  thirds 
of  the  members,  or  may  be  made  upon  the  written 
assent  of  that  number  of  stockholders  or  members. 
A  certificate  of  the  proceedings  of  the  meeting  upon 
such  vote,  or  upon  such  assent,  shall  be  signed  by  the 
Chairman  and  Secretary  of  the  meeting  and  a  majority 
of  the  Directors,  and  be  filed  in  the  ofiice  of  the 
County  Clerk  where  the  original  articles  of  incorpora- 
tion were  filed,  and  a  certified  copy  thereof  in  the 
office  of  the  Secretary  of  State,  and  thereupon  the 
term  of  the  corporation  shall  be  extended  for  the 
specified  period. 

Sec.  80.    Section  four  hundred  and  two  of  said  RopmIwi. 
Code  is  repealed. 
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Sec.  81.    Section  four  hundred  and  twenty-seven  of 
said  Code  is  amended  to  read  as  follows: 

FobJ^ow  Section  Four  Hundred  and  Twenty-seven.  Every 
fire  and  marine  insurance  corporation  may,  by  its 
Board  of  Directors,  or  as  the  by-laws  direct,  invest  its 
funds  in  loans  upon  real  or  personal  property,  or  in  the 
purchase  of  stocks,  bonds,  or  other  securities,  but  no 
loan  must  be  made  on  the  stock  of  the  corporation,  or 
on  the  notes  or  obligations  of  any  of  its  stockholders. 

Sec.  81|.    Section  four  hundred  and  twenty-eight 
of  said  Code  is  amended  to  read  as  follows: 

inrannoe.       Section  Four  Hundred  and  Twenty-eight.    Fire  and 

limit  of  one  .        .  .  _ 

inak.  marine  insurance  corporations  must  never  take  on  any 

one  risk,  whether  it  is  a  marine  insurance  or  an  insur- 
ance against  fire,  a  sum  exceeding  one  tenth  part 
of  their  capital  actually  paid  in,  and  intact  at  the  time 
of  taking  such  risk,  without  reinsuring  the  excess 
above  one  tenth. 

Sec.  82.     Section  four  hundred  and  forty-one  of  said 
Code  is  amended  to  read  as  follows: 

Ooarantee  Scctiou  Four  Hundred  and  Forty-one.  Until  the 
interest.  Guarantee  Fund  is  discharged  from  its  obligations,  as 
provided  in  the  preceding  section,  no  note  must  be 
withdrawn  froni  the  Fund,  unless  another  note  of 
equal  solvency  is  substituted  therefor,  with  the  ap- 
proval of  the  Board  of  Directors.  The  corporation 
must  allow  a  commission,  not  exceeding  five  per  cent 
per  annum,  on  all  such  guarantee  notes  while  outstand- 
ing, and  also  interest  on  all  moneys  paid  on  such  notes 
by  the  parties  liable  thereon,  at  the  rate  of  twelve  per 
cent  per  annum,  payable  half  yearly  until  repaid  by 
the  corporation,  unless  the  current  rate  of  interest  is 
different  from  this  amount,  in  which  case  the  rate  pay- 
able may,  from  time  to  time,  at  intervals  of  not  less 
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than  one  year,  be  increased  or  reduced  by  the  Board 
of  Directors,  so  as  to  conform  to  the  current  rate. 

Sec.  83.  Section  four  hundred  and  forty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Forty-four.    Life,  health,  inv«8tmont 
and  accident  insurance  corporations  may  invest  their  "t««<^ 
capital  stock  as  follows: 

One — In  loans  upon  unincumbered  and  impi*oved 
real  property  within  the  State  of  California,  which 
shall  be  worth  at  the  time  of  the  investment  at  least 
forty  per  cent  more  than  the  sum  loaned. 

Two — In  the  purchase  of  or  loans  upon  interest- 
bearing  bonds,  and  other  securities  of  the  United 
States  and  of  the  State  of  California. 

Three — In  the  purchase  of  or  loans  upon  interest- 
bearing  bonds  of  any  of  the  other  States  of  the  Union, 
or  of  anj'  county,  or  injcorporated  city,  or  city  and 
county,  in  the  State  of  California. 

Four — In  the  purchase  of  loans  upon  any  stocks  of 
corporations  formed  under  the  laws  of  this  State,  ex- 
cept of  mining  corporations,  which  shall  have,  at  the 
time  of  the  investment,  a  value,  in  the  City  and 
County  of  San  Francisco,  of  not  less  than  sixty  per 
cent  of  their  par  value,  and  shall  be  rated  as  first- 
class,  securities;  but  no  loans  shall  be  made  on  any 
securities  specified  in  subdivisions  three  and  four  of 
this  section,  in  any  amount  beyond  sixty  per  cent  of 
the  market  value  of  the  securities,  nor  shall  any  loan 
be  made  on  the  stock  of  the  corporation,  or  notes  or 
other  obligations  of  its  corporators. 

Sec  84.  Section  four  hundred  and  forty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Forty-seven.     Every  Furnishinff 
life  insurance  corporation  organized  under  the  laws  of  Taiuatioii. 

etc. 

this  State  must,  on  or  before  the  firat  day  of  February 
of  each  year,  furnish  the  Insurance  Commissioner  the 
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Suno.  necessary  data  for  determining  the  valuation  of  all  its 
policies  outstanding  on  the  thirty-first  day  of  Decem- 
ber then  next  preceding.  And  every  life  insumnce 
company  organized  under  the  laws  of  any  other  State 
or  country,  and  doing  business  in  this  State,  must, 
upon  the  written  requisition  of  the  Commissioner, 
furnish  him,  at  such  time  as  he  may  designate,  the 
requisite  data  for  determining  the  valuation  of  all  its 
policies  then  outstanding;  such  valuations  must  be 
based  upon  the  rate  of  mortality  established  by  the 
American  Experience  Life  Table,  and  interest  at  four 
and  one  half  per  cent  per  annum.  For  the  purpose  of 
making  the  valuations,  the  Insurance  Commissioner 
is  authorized  to  employ  a  competent  actuary,  whose 
compensation  for  such  valuations  shall  be  three  cents 
for  each  thousand  dollars  of  insurance;  to*be  paid  by 
the  respective  companies  whose  policies  are  thus 
valued. 

Sec.  85.    Section  four  hundred  and  ninety-one  of 
said  Code  is  amended  to  read  as  follows: 

Rtiiwayg,  Section  Four  Hundred  and  Ninety-one.  AH  rail- 
roads, other  than  street  railroads  and  those  used  ex- 
clusively for  carrying  freight  or  for  mining  purposes, 
built  by  corporations  organized  under  this  Chapter, 
must  be  constructed  of  the  best  quality  of  iron  or  steel 
rail,  known  as  T  or  H  rail,  or  other  pattern  of  equal 
utility. 

Sec.  86.     Section  four  hundred  and  ninety-eight  of 
said  Code  is  amended  to  read  as  follows: 

Aightof  Section  Four  Hundred  and  Ninety-eight.    The  city 

SSowuetc.  or  town  authorities,  in  granting  the  right  of  way  to 
street  railroad  corporations,  in  addition  to  the  restric- 
tions which  they  are  authorized  to  impose,  must  re- 
quire a  strict  compliance  with  the  following  conditions: 
One — To  construct  their  tracks  on  those  portions  of 
streets  designated  in  the  ordinance  granting  the  right. 
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whicli  most  be  as  nearly  as  possible  in  the  middle  Same, 
thereof. 

Two — To  plank,  pave,  or  macadamize  the  entire 
length  of  the  street  used  by  their  track,  between  the 
rails  and  for  two  feet  on  each  side  thereof  and  be- 
tween the  tracks,  if  there  be  more  than  one,  and  to 
keep  the  same  constantly  in  repair,  flush  with  the 
street)  and  with  good  crossings. 

Three — That  the  tracks  must  not  be  more  than  five 
feet  wide  within  the  rails,  and  must  have  a  space  be- 
tween them  sufficient  to  allow  the  cars  to  pass  each 
other  freely. 

Sec.  87.  Section  five  hundred  and  five  of  said 
Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Five.  Every  street  rail-  xiokeu. 
road  corporation  must  provide,  and,  on  request,  furnish 
to  all  persons  desiring  a  passage  on  its  cars,  any  re- 
quired quantity  of  passenger  tickets  or  checks,  each 
to  be  good  for  one  ride.  Any  corporation  failing  to 
provide  and  furnish  tickets  or  checks  to  any  person 
desiring  to  purchase  the  same  at  not  exceeding  the 
rate  hereinbefore  prescribed,  shall  forfeit  to  such  per- 
son the  sum  of  two  hundred  dollars,  to  be  recovered 
as  provided  in  the  preceding  section. 

Sec.  88.  Section  five  hundred  and  six  of  said  Code 
is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Six,  Upon  the  trial  of  Proof  of 
an  action  for  any  of  the  sums  forfeited,  as  provided  in 
the  two  preceding  sections,  proof  that  the  person  de- 
manding or  receiving  the  money  as  &re,  or  for  the 
sale  of  the  ticket  or  check,  was  at  the  time  of  making 
the  demand  or  receiving  the  money,  engaged  in  an 
office  of  the  corporation,  or  vehicle  belonging  to  the 
corporation,  shall  be  prima  &cie  evidence  that  such 
person  was  the  agent,  servant,  or  employe  of  the  cor- 
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poratioD,  to  receive  the  money,  and  give  the  ticket  or 
check  mentioned. 

Sec.  89.  Section  five  hundred  and  seven  of  said 
Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Seven.  In  every  grant 
to  construct  street  railroads,  the  right  to  grade,  sewer, 
pave,  macadamize,  or  otherwise  improve,  alter,  or  re- 
pair the  streets  or  highways,  is  reserved  to  the  cor- 
poration, and  cannot  be  alienated  or  impaired;  such 
work  to  be  done  so  as  to  obstruct  the  railroad  as  little 
as  possible,  and,  if  required,  the  corporation  must  shift 
its  rails  so  as  to  avoid  the  obsti^uctions  made  thereby. 

Sbc.  90.  Section  five  hundred  and  ten  of  said  Code 
is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Ten.  Street  railroads 
are  governed  by  the  provisions  of  Title  Three  of  this 
Fart,  so  far  as  they  are  applicable,  unless  such  rail- 
roads are  therein  specially  excepted. 

Sec.  91.  Section  five  hundred  and  twelve  of  said 
Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Twelve.  "Where  a  cor- 
poration is  formed  for  the  construction  and  main- 
tenance of  a  wagon  road,  the  road  must  be  laid  out  as 
follows:  Three  Commissioners  must  act  in  conjunction 
with  the  surveyor  of  the  corporation,  two  to  be  ap- 
pointed by  the  Board  of  Supervisors  of  the  county 
through  which  the  road  is  to  run,  and  one  by  the  cor- 
poration, who  must  lay  out  the  proposed  road  and 
report  their  proceedings,  together  with  the  map  of 
the  road,  to  the  Supervisors,  as  provided  in  the  suc- 
ceeding section. 

Sec.  92.  Section  five  hundred  and  fourteetf  of  said 
Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Fourteen.    All  wagon 
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road  corporators  may  bridge  any  stream,  or  keep  fer-  Bridge, 
ries  thereon,  on  the  line  of  their  road,  and  when  tou«.eto. 
bridges  are  constructed  by  them,  or  ferries  established 
by  them,  they  must  do  all  things  necessary  to  keep 
the  same  in  good  condition.  They  can  only  take  such 
tolls  on  their  road,  ferries,  or  bridges,  as  are  fixed  by 
the  Board  of  Supervisors  of  the  proper  county  through 
which  the  I'oad  passes,  or  in  which  the  bridge  or  ferry 
is  situated,  except  that  in  the  Counties  of  Trinity, 
Shasta,  Klamath,  Butte,  Siskiyou,  Del  Norte,  Plumas, 
Humboldt,  and  Sierra,  the  Directors  of  such  corpora- 
tions may  fix  their  own  tolls;  but  in  no  case  must  the 
tolls  of  any  corporation  be  more  than  sufiicient  to  pay 
fifteen  per  cent  per  annum  of  the  amount  invested  in 
the  construction  of  its  road,  including  therein  the  cost 
of  its  bridges  and  ferries,  and  a  dividend  among  the 
stockholders  equal  to  twelve  per  cent  per  annum,  upon 
the  amount  so  invested,  after  paying  for  repairs  and 
other  expenses  of  the  road,  bridges,  and  ferries.  If 
tolls,  other  than  as  herein  provided,  are  charged  or 
demanded,  the  corporation  shall  forfeit  to  the  party 
charged,  the  sum  of  one  hundred  dollars,  to  be  recov- 
ered in  a  civil  action,  and  may  also  be  proceeded 
against  for  a  forfeiture  of  its  fmnchise. 

Sec.  93.     Section  five  hundred  and  twenty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Twenty-one.  The  entire  Revenue, 
revenue  derived  from  the  road  shall  be  appropriated:  priateST 
first,  to  repayment  to  the  corporation  of  the  costs  of 
its  construction,  together  with  the  incidental  expenses 
incurred  in  collecting  tolls  and  keeping  the  road  in 
repair;  and,  second,  to  the  payment  of  the  dividend 
among  its  stockholders,  as  provided  in  section  five 
hundred  and  fourteen.  When  the  repayment  of  the 
cost  of  construction  is  completed,  the  tolls  must  be  so 
reduced  as  to  raise  no  more  than  an  amount  suflicient 
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to  pay  said  dividend,  and  incidental  expensesy  and  to 
keep  the  road  in  good  repair. 

lUpaaied.        Sec.  94.    Section  five  hundred  and  forty-one  of  said 
Code  is  repealed. 

Sec.  95,    Section  five   hundred  and  forty«nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Forty-nine.  All  corpo- 
rations formed  to  supply  water  to  cities  or  towns  must 
furnish  pure  fresh  water  to  the  inhabitants  thereof, 
for  family  uses,  so  long  as  the  supply  permits,  at  rea- 
sonable rates  and  without  distinction  of  persons,  upon 
proper  demand  therefor;  and  must  furnish  water  to 
the  extent  of  their  means,  in  case  of  fire  or  other  great 
necessity,  free  of  charge.  The  rates  to  be  charged 
for  water  must  be  determined  by  Commissioners,  to 
be  selected  as  follows:  two  by  the  city  and  county  or 
city  or  town  authorities,  or  when  there  are  no  city  or 
town  authorities,  by  the  Board  of  Supervisors  of  the 
county,  and  two  by  the  water  company;  and  in  case  a 
majority  cannot  agree  to  the  valuation,  the  four  Com- 
missioners must  choose  a  fifth  Commissioner;  if  they 
cannot  agree  upon  a  .fifth,  then  the  County  Judge  of 
the  county  must  appoint  such  fifth  person.  The  de- 
cision of  the  majority  of  the  Commissioners  shall  de- 
termine the  rates  to  be  charged  for  water  for  one  year, 
and  until  new  rates  are  established.  The  Board  of 
Supervisors,  or  the  proper  city  or  town  authorities, 
may  prescribe  proper  rules  relating  to  the  delivery  of 
water,  not  inconsistent  with  the  laws  of  the  State. 

Sec.  96.  Section  five  hundred  and  ninety-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Ninety-eight.     Corpora- 
tions of  the  character  mentioned  in  section  five  hun- 
■^SeV  dred  and  ninety-three,  may  mortgage  or  sell  real 
property  held  by  them,  upon  obtaining  an  order  for 
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that  purpose  from  the  District  Court  held  in  the  county  Sam*. 
in  which  the  property  is  situated.  Before  making  the 
order,  proof  must  be  made  to  the  satisfitction  of  the 
Court  that  notice  of  the  application  for  leave  to  mort- 
gage or  sell  has  been  given  by  publication  in  such 
manner  and  for  such  time  as  the  Court  or  Judge 
has  directed,  and  that  it  is  to  the  interest  of  [the]  corpo- 
ration that  leave  should  be  granted  as  prayed  for.  The 
application  must  be  made  by  petition,  and  any  mem- 
ber of  the  corporation  may  oppose  the  granting  of  the 
order,  by  affidavit  or  othei*wise. 

Sbc.  97.    Section  six  hundred  and  thirty-nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Thirty-nine.     Corporations  Building 

corpora- 
organized  for  the  erection  of  buildings  and  making  Jj^Si^, 

other  improvements  on  real  property,  may  raise  funds 

in  shares  not  exceeding  two  hundred  dollars  each, 

payable  in  periodical  iustallmeuts.     Such  bodies  are 

known  as  land  and  building  corporations,  and  may  be 

organized  with  or  without  a  capital  stock. 

Sec.  98.    Sections  six  hundred  and  forty-six  and  six  Repealed, 
hundred  and  forty-eight  of  said  Code  are  repealed. 

Sbc.  99.    Section  six  hundred  and  seventy  of  said 
Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Seventy.    The  State  is  the  Property  of 

the  State. 

owner  of  all  land  below  tide  water,  and  below  ordinary 
high-water  mark,  bordering  upon  tide  water  within 
the  State;  of  all  land  below  the  water  of  a  navigable 
lake  or  stream;  of  all  property  lawfully  appropriated 
by  it  to  its  own  use;  of  all  property  dedicated  to  the 
State;  and  of  all  property  of  which  there  is  no  other 
owner. 

28 
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Seo.  100.    Section  six  hundred  and  seventy-one  of 
said  Code  is  amended  to  read  as  follows: 


Who  miy  Section  Six  Hundred  and  Seventy-one.  Any  person, 
whether  citizen  or  alien,  may  take,  hold,  and  dispose 
of  property,  real  or  personal,  within  this  State. 

Sec.  101.    Section  seven  hundred  and  ten  of  said 
Ck>de  is  amended  to  read  as  follows: 

OoDditions       Scctiou  Seveu  Hundred  and  Ten.     Conditions  im- 

rvtraining  .  , 

marriage,  posing  restraints  upou  marriage,  except  upon  the  mar- 
riage of  a  minor,  are  void;  hut  this  does  not  affect 
limitations  where  the  intent  was  not  to  forbid  mar- 
riage, hut  only  to  give  the  use  until  marriage. 

Sec.  102.    Section  seven  hundred  and  fifty-five  of 
said  Code  is  amended  to  read  as  follows: 

Govern-  Section  Seven  Hundred  and  Fifty-five.    Real  prop- 

mentof  .      .  *      * 

real  erty  within  this  State  is  ffoverned  by  the  law  of  this 

property.  "^  o  ./ 

State,  except  where  the  title  is  in  the  United  States. 

Sec  108.    Section  seven  hundred  and  sixty-two  of 
said  Code  is  amended  to  read  as  follows: 

Esutee,  Scctiou  Scvcn  Hundred  and  Sixty-two.    Every  e^ 

fimpie.       tate  of  inheritance  is  a  fee,  and  every  such  estate, 

when  not  defeasible  or  conditional,  is  a  fee  simple  or 

an  absolute  fee. 

Sec.  104.     Section  seven  hundred  and  sixty-six  of 
said  Code  is  amended  to  read  as  follows: 

Freehold.  Section  Seven  Hundred  and  Sixty-six.  An  estate 
during  the  life  of  a  third  person,  whether  limited  to 
heire  or  otherwise,  is  a  freehold. 

Sec.  105.    Section  seven  hundred  and  seventy  of 
said  Code  is  an\ended  to  read  as  follows: 

SatpoDded  Scctiou  Scveu  Hundred  and  Seventy.  The  absolute 
ownership  of  a  term  of  years  cannot  be  suspended  for 
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a  longer  period  than  the  absolute  power  of  alienation 
can  be  suspended  in  respect  to  a  fee. 

Sec.  106.    Section  seven  hundred  and  seventy-four 
of  said  Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Seventy-four.  Sue-  sucoetsire 
cessive  estates  for  life  cannot  be  limited,  except  to  per-  HmitatioM. 
sons  in  being  at  the  creation  thereof,  and  all  life  estates 
subsequent  to  those  of  persons  in  being  are  void;  and 
upon  the  death  of  those  persons,  the  remainder,  if 
valid  in  its  creation,  takes  effect  in  the  same  manner 
as  if  no  other  life  estate  had  been  created. 

Sec.  107.    Section  seven  hundred  and  seventy-five 
of  said  Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Seventy-five.  No  re-  Remain- 
mainder  can  be  created  upon  successive  estates  for  life, 
provided  for  in  the  preceding  section,  unless  such  re- 
mainder is  in  fee;  nor  can  a  remainder  be  created  upon 
such  estate  in  a  term  for  yeare,  unless  it  is  for  the 
whole  residue  of  such  term. 

Seo.  108.    Section  eight  hundred  and  two  of  said 
Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Two.    The  following  un*t- 
land  burdens,  or  servitudes  upon  land,  may  be  granted  aervitades. 
and  held,  though  not  attached  to  land: 

One — The  right  to  pasture,  and  of  fishing  and  tak- 
ing game. 

Two — The  right  of  a  seat  in  church. 

Third— The  right  of  burial. 

Four — The  right  of  taking  rents  and  tolls. 

Five — The  right  of  way. 

Six — The  right  of  taking  water,  wood,  minerals,  or 
other  things. 

Sec.  109.    Section  eight  hundred  and  twenty-two  of 
said  Code  is  amended  to  read  as  follows: 
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Asriffns  of  Section  Eight  Hundred  and  Twenty-two.  Whatever 
remedies  the  lessor  of  any  real  property  against  his 
immediate  lessee  for  the  breach  of  any  agreement  in 
the  lease,  or  for  recovery  of  the  possession,  he  has 
against  the  assignees  of  the  lessee,  for  any  canse  of 
action  accruing  while  they  are  such  assignees,  except 
where  the  assignment  is  made  by  way  of  security  for 
a  loan,  and  is  not  accompanied  by  possession  of  the 
premises. 

Sec.  110.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  eight  hundred  and  twenty-six,  and  designated 
section  eight  hundred  and  twenty-seven: 

Section  Eight  Hundred  and  Twenty-seven.  In  all 
leases  of  lands  or  tenements,  or  of  any  interest  therein, 
from  month  to  month,  the  landlord  may,  upon  giving 
notice  in  writing  at  least  fifteen  days  before  the  ex- 
piration of  the  month,  change  the  terms  of  the  lease, 
to  take  eftect  at  the  expiration  of  the  month.  The 
notice,  when  served  upon  the  tenant,  shall  of  itself 
operate  and  be  effectual  to  create  and  establish  as  a 
part  of  the  lease,  the  terms,  rent,  and  conditions  speci- 
fied in  the  notice,  if  the  tenant  shall  continue  to  hold 
the  premises  after  the  expiration  of  the  month. 

Sec.  111.  Section  eight  hundred  and  thirty  of  said 
Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Thirty.  Except  where 
the  grant  under  which  the  land  is  held  indicates  a 
dift'erent  intent,  the  owner  of  the  upland,  when  it 
borders  on  tide  water,  takes  to  ordinary  high-water 
mark;  when  it  borders  upon  a  navigable  lake  or 
stream,  where  there  is  no  tide,  the  owner  takes  to  the 
edge  of  the  lake  or  stream,  at  low-water  mark;  when 
it  borders  upon  any  other  water,  the  owner  takes 
to  the  middle  of  the  lake  or  stream. 


Boundaries 
by  water. 
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Sec.  112.     Section  eight  hundred  and  thirty-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Thirty-two.    Each  co-  Laurai 
termitious  owner  is  entitled  to  the  lateral  and  sub-  »ui^iiio«nt 

aupport. 

jacent  support  which  his  land  receives  from  the 
adjoining  land,  subject  to  the  right  of  the  owner  of 
the  adjoining  land  to  make  proper  and  usual  excava- 
tions on  the  same  for  purposes  of  construction,  on 
using  ordinary  care  and  skill,  and  taking  reasonable 
precautions  to  sustain  the  land  of  the  other,  and  giving 
previous  reasonable  notice  to  the  other  of  his  inten- 
tion to  make  such  excavations. 

Sec.  113.    Sections  eight  hundred  and  forty-eight,  BepMdocU 
eight  hundred  and  forty-nine,  eight  hundred  and  fifty, 
and  eight  hundred  and  fifty-one  of  said  Code  are  re- 
pealed. 

Sec.  114.  Section  eight  hundred  and  fifty-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Fifty-three.    When  a  Trust,wheo 
transfer  of  real  property  is  made  to  one  person,  and 
the  considemtion  therefor  is  paid  by  or  for  another,  a 
trust  is  presumed  to  result  in  iavor  of  the  person  by 
or  for  whom  such  payment  is  made. 

Sec.  115.    Sections  eight  hundred  and  fifty-four  and  Repealed, 
eight  hundred  and  fifty-five  of  said  Code  are  repealed. 

Sec.  116.  Section  eight  hundred  and  fifty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Fifty-seven.     Express  Express 
trusts  may  be  created  for  any  of  the  following  pur-  purpoiesof. 
poses: 

One — To  sell  real  property,  and  apply  or  dispose  of 
the  proceeds  in  accordance  with  the  instrument  cre- 
ating the  trust. 

Two — To  mortgage  or  lease  real  property  for  the 
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Same.  benefit  of  annuitants  or  other  legatees,  or  for  the  pur- 
pose of  satisfying  any  charge  thereon. 

Three — To  receive  the  rents  and  profits  of  real 
property,  and.  pay  them  to  or  apply  them  to  the 
use  of  any  person,  whether  ascertained  at  the  time 
of  the  creation  of  the  trust  or  not,  for  himself  or 
for  his  family,  during  the  life  of  such  person,  or  for 
any  shorter  term,  subject  to  the  rules  of  Title  Two  of 
this  Part;  or. 

Four — ^To  receive  the  rents  and  profits  of  real  prop- 
erty, and  to  accumulate  the  same  for  the  purposes  and 
within  the  limits  prescribed  by  the  same  Title. 

Sec.  117.  Section  eight  hundred  and  fifty-eight  of 
said  Code  is  repealed,  and  the  following  section  is  sub- 
stituted in  its  place: 

Verting  of  •  Scctiou  Eight  Hundred  and  Fifty-eight.  Where 
powers.  a  power  to  sell  real  property  is  given  to  a  mort- 
gagee, or  other  incumbrancer,  in  an  instrument  in- 
tended to  secure  the  payment  of  money,  the  power 
is  to  be  deemed  a  part  of  the  security,  and  vests  ia 
any  person  who,  by  assignment,  becomes  entitled  to 
the  money  so  secured  to  be  paid,  and  may  be  exe- 
cuted by  him  whenever  the  assignment  is  duly  ac- 
knowledged and  recorded. 

Sec  118.  Section  eight  hundred  and  sixty  of  said 
Code  is  repealed,  and  the  following  section  is  substi- 
tuted in  its  place: 

Bxerdseof  Section  Eight  Hundred  and  Sixty.  Where  a  power 
powen.  is  vested  in  several  persons,  all  must  unite  in  its  exe- 
cution; but,  in  case  any  one  or  more  of  them  is  dead, 
the  power  may  be  executed  by  the  survivor  or  sur- 
vivors, unless  otherwise  prescribed  by  the  terms  of 
the  power. 

Sec  119.    Sections  eight  hundred  and  sixty-one 
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and  eight  hundred  and  sixty-two  of  said  Code  are  Repealed, 
repealed. 

Sec.  120.    Section  eight  hundred  and.  sixty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Sixty-seven.  The  bene-  KeHtram- 
ficiary  of  a  trust  for  the  receipt  of  the  rents  and  profits  ^}*£^i2*^" 
of  real  property,  or  for  the  payment  of  an  annuity  out 
of  such  rents  and  profits,  may^be  restrained  from  dis- 
posing of  his  interest  in  such  trust,  during  his  life  or 
for  a  term  of  years,  by  the  instrument  creating  the 
trust. 

Sec.  121.    Section  eight  hundred  and  sixty-eight  of  Repealed, 
said  Code  is  repealed. 

Sec.  122.    Section  eight  hundred  and  sixty-nioe  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Sixty-nine.    Where  an  Effector 

omittinff 

express  trust  is  created  in  relation  to  real  property,  truatiii 

*  \  r      r       ^  7    conveyance 

but  is  not  contained  or  declared  in  the  gmnt  to  the 
trustee,  or  in  an  instrument  signed  by  him,  and  re- 
corded in  the  same  office  with  the  grant  to  the  trus- 
tee, such  gmnt  must  be  deemed  absolute  in  favor  of 
purchasers  from  such  trustee  without  notice,  and  for 
a  valuable  consideration. 

Sec.  128.    Title  Five,  of  Part  Two,  of  Division  Two,  Repealed, 
on  Powere  of  the  Civil  Code,  embracing  sections  of 
said  Code  from  section  eight  hundred  and  seventy- 
eight  to  nine  hundred  and  forty-six,  inclusive,  is  re- 
pealed. 

Sec.  124.    Section  nine  hundred  and  forty-seven  of  Repealed, 
said  Code  is  repealed. 

Sec.  125.    Section  nine  hundred  and  fifty-three  of 
said  Code  is  amended  to  read  as  follows: 
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Section  Nine  Hundred  and  Fifty-three.  A  thing 
in  action  is  a  right  to  recover  money  or  other  personal 
property  by  a  judicial  proceeding. 

Sec.  126.  Section  nine  hundred  and  sixty  of  said 
Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  feixty.  The  term  "ship 
or  shipping/'  when  used  in  this  Code,  includes  steam- 
boats, sailing  vessels,  cAnal  boats,  barges,  and  every 
structure  adapted  to  be  navigated  from  place  to  place 
for  the  transportation  of  merchandise  or  persons. 

Sec  127.  Section  nine  hundred  and  ninety-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Ninety-one.  One  who 
produces  or  deals  in  a  particular  thing,  or  conducts  a 
particular  business,  may  appropriate  to  his  exclusive 
use,  as  a  trade  mark,  any  form,  symbol,  or  name  which 
has  not  been  so  appropriated  by  another,  to  designate 
the  origin  or  ownership  thereof;  but  he  cannot  ex- 
clusively appropriate  any  designation,  or  part  of  a 
designation,  which  relates  only  to  the  name,  quality, 
or  the  description  of  the  thing  or  business,  or  the 
place  where  the  thing  is  produced,  or  the  business  is 
carried  on. 

Sec.  128.  Section  ten  hundred  and  thiiteen  of  said 
Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Thirteen.  When  a  person 
affixes  his  property  to  the  land  of  another,  without  an 
agreement  permitting  him  to  remove  it,  the  thing 
affixed,  except  as  provided  in  section  ten  hundred  and 
nineteen,  belongs  to  the  owner  of  the  land,  unless  he 
chooses  to  require  the  former  to  remove  it. 

Sec  129.  Section  ten  hundred  and  nineteen  of  said 
Code  is  repealed,  and  the  following  section  is  substi- 
tuted in  its  place: 
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Section  Ten  Hundred   and  Nineteen.     A  tenant  Fixturee. 

removal  of 

may  remove  from  the  demised  premises,  any  time  by  tenant 
during  the  continuance  of  his  term,  anything  affixed 
thereto  for  purposes  of  trade,  manu&cture,  ornament, 
or  domestic  use,  if  the  removal  can  be  effected,  with- 
out injury  to  the  premises,  unless  the  thing  has,  by 
the  manner  in  which  it  is  affixed,  become  an  integral 
part  of  the  premises. 

Sbc.  130.    Section  ten  hundred  and  ilfty-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Fifky-three.    A  transfer  "<irant" 

^  .  defined. 

in  writing  is  called  a  grant,  or  conveyance^  or. bill  of 
sale.  The  term  ^^  grant,"  in  this  and  the  next  two 
Articles,  includes  all  these  instruments,  unless  it  is 
specially  applied  to  real  property. 

SsG.  131.    Section  ten  hundred  and  sixty  of  said  Repealed. 
Code  is  repealed. 

Sec.  132.    Section  eleven  hundred  and  ten  of  said 
Code  is  amended  to  read  as  follows  : 

Section  Eleven  Hundred  and  Ten.    An  instrument  Orants  on 

oondition, 

purporting  to  be  a  grant  of  real  property,  to  take  jjjf^^ 
effect  upon  condition  precedent,  passes  the  estate  upon 
the  performance  of  the  condition. 

Skc.  133.    Section  eleven  hundred  and  twelve  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Twelve.    A  transfer  Highwaj 

boundary 

of  land,  bounded  by  a  highway,  passes  the  title  of  transfen. 
the  person  whose  estate  is  transferred  to  the  soil  of 
the  highway  in  front  to  the  center  thereof,  unless  a 
different  intent  appears  from  the  grant. 

Sec.  134.    Section  eleven  hundred  and  fourteen  of 
said  Code  is  amended  to  read  as  follows: 

29 
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"incum-         Section  Eleven  Hundred  and  Fourteen.    The  term 

brafiOQfl," 

what  "incumbrances"  includes  taxes,  assessments,  and  all 

liens  upon  real  property. 

Sec.  185.    Section  eleven  hundred  and  fifty-one  of 
said  Code  is  amended  to  read  as  follows: 

Gift  in  Section  Eleven  Hundred  and  Fifty-one.    A  gift  in 

^'oniMm.  ^^®^  ^^  death  may  be  revoked  by  the  giver  at  any 
time,  and  is  revoked  by  his  recovery  from  the  illness, 
or  escape  from  the  peril,  under  the  presence  of  which 
it  was  made,  or  by  the  occurrence  of  any  event  which 
would  operate  as  a  revocation  of  a  will  made  at  the 
same  time,  but  when  the  gift  has  been  delivered  to 
the  donee,  the  rights  of  a  bona  fide  purchaser  from 
the  donee  before  the  revocation,  shall  not  be  affected 
by  the  revocation. 

Sec.  136.    Section  eleven  hundred  and  sixty-one  of 
said  Code  is  amended  to  read  as  follows: 

Aeknowi-         Scctiou  Eleven  Hundred  and  Sixty-one.     Before  an 

edffliont  of 

instni-        instrument  can  be  recorded,  unless  it  belongs  to  the 

meats.  '  ® 

class  provided  for  in  either  sections  eleven  hundred 
and  fifty-nine,  eleven  hundred  and  sixty,  twelve  hun- 
dred and  two,  or  twelve  hundred  and  three,  its  execu- 
tion must  be  acknowledged  by  the  person  executing 
it,  or  if  executed  by  a  corporation,  by  its  President  or 
Secretary,  or  proved  by  a  subscribing  witness,  or  as 
provided  in  secti6ns  eleven  hundred  and  ninety-eight 
and  eleven  hundred  and  ninety-nine,  and  the  acknowl- 
edgment or  proof  certified  in  the  manner  prescribed 
by  Article  Three  of  this  Chapter. 

lUpoftied.  Sec.  187.  Section  eleven  hundred  and  sixty-three 
of  said  Code  is  repealed. 

••  Sec.  138.    Section  eleven  hundred  and  seventy  of 

said  Code  is  amended  to  read  as  follows: 
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Section  Eleven  Hundred  and  Seventy.    An  instru-  instrument 

when 

ment  is  deemed  to  be  recorded  when,  beinff   duly  deemed 

'  o  J    recorded. 

acknowledged  or  proved  and  certified,  it  is  deposited 
in  the  Recorder's  office,  with  the  proper  officer,  for 
record. 

Sec.  139.  Section  eleven  hundred  and  eighty-three 
of  said  Code  is  amended  to  read  as  follows: 

Section  Elieven  Hundred  and  Eighty-three.    The  Proofof, 

outside 

proof  or  acknowledgment  of  an  instrument  may  be  United 
made  without  the  United  States,  before  either: . 

One — A  Minister,  Commissioner,  or  Charge  d' Af- 
faires of  the  United  States,  resident  and  accredited  in 
the  country  where  the  proof  or  acknowledgment  is 
made;  or, 

Two — A  Consul,  Vice  Consul,  or  Consular  Agent  of 
the  United  States,  resident  in  the  country  where  the 
proof  or  acknowledgment  is  made;  or. 

Three — A  Judge  of  a  Court  of  record  of  the  coun- 
try where  the  proof  or  acknowledgment  is  made;  or. 

Four — Commissioners  appointed  for  such  purposes 
by  the  Governor  of  the  State,  pursuant  to  special  stat- 
utes; or, 

Five — ^A  Notary  Public. 

Sec.  140.  Section  eleven  hundred  and  eighty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Eighty-eight.     An  Certificate, 
officer  taking  the  acknowledgment  of  an  instrument 
must  indorse  thereon  or  attach  thereto  a  certificate 
substantially  in  the  forms  hereinafter  prescribed. 

Sec.  141.  Section  eleven  hundred  and  ninety-nine 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Ninety-nine.    The  evi-  Evidence 
dence  taken  under  the  preceding  section  must  satis-  writing 

*  ^  must  ifrOTO 

fitctorily  prove  to  the  officer  the  following  facts:  ^^^ 
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Bftme.  One — The  existence  of  one  or  more  of  the  condi- 

tions mentioned  therein;  and, 

Two — That  the  witness  testifying  knew  the  person 
whose  name  purports  to  be  subscribed  to  the  instru- 
ment as  a  party,  and  is  well  acquainted  with  his  signa- 
ture, and  that  it  is  genuine;  and, 

Three — That  the  witness  testifying  personally  knew 
the  person  who  subscribed  the  instrument  as  a  witness, 
and  is  well  acquainted  with  his  signature,  and  that  it 
is  genuine;  and, 

Four — ^The  place  of  residence  of  the  witness. 

Sec.  142.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  twelve  hundred  and  six,  and  designated  section 
twelve  hundred  and  seven: 

Beeorded         Section  Twelve  Hundred  and  Seven.    Any  instru- 

instill* 

m«oti.        ment  aftecting  real  property,  which  was,  previous  to 
*^  the  thirtieth  day  of  January,  one  thousand  eight  hun- 

'  dred  and  seventy-three,  copied  into  the  proper  book 
of  record,  kept  in  the  office  of  any  County  Recorder, 
shall  be  deemed  to  impart,  after  that  date,  notice  of 
its  contents  to  subsequent  purchasers  and  incum- 
brancers, notwithstanding  any  defect,  omission,  or  in- 
formality in  the  execution  of  the  instrument,  or  in  the 
certificate  of  acknowledgment  thereof,  or  the  absence 
of  any  such  certificate;  but  nothing  herein  shall  be 
deemed  to  afiect  the  rights  of  purchasers  or  incum- 
brancers previous  to  that  date.  Duly  certified  copies 
of  the  record  of  any  such  instrument  may  be  read  in 
evidence,  with  like  effect  as  copies  of  an  instrument 
duly  acknowledged  and  recorded,  provided  it  be  first 
shown  that  the  original  instrument  was  genuine. 

Sec.  148.  Section  twelve  hundred  and  thirty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Home-  Section  Twelve  Hundred  and  Thirty-seven.    The 

homestead  consists  of  the  dwelling  house  in  which 
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the  claimant  resides,  and  the  land  on  which  the  same 
is  situated,  selected  as  in  this  Title  provided. 

Sec.  144.  Section  twelve  hundred  and  thirty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Thirty-eiffht.  If  the  From  what 
claimant  he  married,  the  homestead  may  be  selected 
from  the  community  property,  or  the  separate  property 
of  the  husband,  or,  with  the  consent  of  the  wife,  from 
her  separate  property.  When  the  claimant  is  not 
married,  but  is  the  head  of  a  family,  within  the  mean- 
ing of  section  one  thousand  two  hundred  and  sixty- 
one,  the  homestead  may  be  selected  from  any  of  his 
or  her  property. 

Sec.  145.  Section  twelve  hundred  and  thirty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twelve   Hundred  and   Thirty-nine.     The  From  what 

not 

homestead  cannot  be  selected  fi*oni  the  separate  prop- 
erty of  the  wife,  without  her  consent,  shown  by  her 
making  or  joining  in  making  the  declaration  of  home- 
stead. 

Sec  146.  Section  twelve  hundred  and  forty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Forty-one.    The  home-  saie  of,  on 
stead  is  subject  to  execution  or  forced  sale  in  satisfac- 
tion of  judgments  obtained: 

One — Before  the  declaration  of  homestead  was 
filed  for  record,  and  which  constitute  liens  upon  the 
premises. 

Two — On  debts  secured  by  mechanics',  laborers',  or 
vendors'  liens  upon  the  premises. 

Three — On  debts  secured  by  mortgages  upon  the 
premises,  executed  and  acknowledged  by  the  hus- 
band, wife,  or  an  unmarried  claimant. 

Four — On  debts  secured  by  mortgages  upon  the 
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premises,  executed  and  recorded  before  the  declarar 
tion  of  homestead  was  filed  for  record. 

Sec.  158.  Section  twelve  hundred  and  fifty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Fifty-seven.  The 
money  paid  to  the  claimant  is  entitled,  for  the  period 
of  six  months  thereafter,  to  the  same  protection  against 
legal  process  and  the  voluntary  disposition  of  the  hus- 
band, which  the  law  gives  to  the  homestead. 

Sec  155.  Section  twelve  hundred  and  sixty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Sixty-one.  The  phrase 
"head  of  a  family,"  as  used  in  this  Title,  includes 
within  its  meaning: 

One — The  husband,  when  the  claimant  is  a  mar- 
ried person. 

Two — Every  person  who  has  residing  on  the  prem- 
ises with  him  or  her  and  under  his  or  her  care  and 
maintenance,  either: 

1.  His  or  her  minor  child,  or  the  minor  child  of 
his  or  her  deceased  wife  or  husband. 

2.  A  minor  brother  or  sister,  or  the  minor  child  of 
a  deceased  brother  or  sister. 

3.  A  father,  mother,  grandfather,  or  grandmother. 

4.  The  father,  mother,  grandfather,  or  grandmother 
of  a  deceased  husband  or  wife. 

5.  An  unmarried  sister,  or  any  other  of  the  rela- 
tives mentioned  in  this  section  who  have  attained  the 
age  of  majority,  and  are  unable  to  take  care  of  or 
support  themselves. 

Sec.  156.  Section  twelve  hundred  and  sixty-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Sixty-two.  In  order 
to  select  a  homestead,  the  husband  or  other  head  of  a 
family,  or  in  case  the  husband  has  not  made  such  se- 
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lection,  the  wife,  must  execute  and  acknowledge,  in 
the  same  manner  as  a  grant  of  real  property  is 
acknowledged,  a  declaration  of  homestead,  and  file 
the  same  for  record. 

Sec.  157.  Section  twelve  hundred  and  sixty-three 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred    and    Sixty-three.    The  Deciara- 

tion  of. 

declaration  of  homestead  must  contain: 

One — A  statement,  showing  that  the  person  making 
it  is  the  head  of  a  family;  or,  when  the  declaration  is 
made  by  the  wife,  showing  that  her  husband  has  not 
made  such  declaration,  and  that  she  therefore  makes 
the  declaration  for  their  joint  benefit. 

Two — A  statement  that  the  person  making  it  is 
residing  on  the  premises,  and  claims  them  as  a  home- 
stead. 

Three — A  description  of  the  premises. 

Four — An  estimate  of  their  actual  cash  value. 

Sec.  158.  Section  twelve  hundred  and  sixty-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Sixty-five.    From  and  in  whom 

veetfl. 

after  the  time  the  declaration  is  filed  for  record,  the 
premises  therein  described  constitute  a  homestead. 
If  the  selection  was  made  by  a  married  person  from 
the  community  property,  the  land,  on  the  death  of 
either  of  the  spouses,  vests  in  the  survivor,  subject  to 
no  other  liability  than  such  as  exists  or  has  been  cre- 
ated under  the  provisions  of  this  Title;  in  other  cases, 
upon  the  death  of  the  person  whose  property  was 
selected  as  a  homestead,  it  shall  go  to  his  heirs  or 
devisees,  subject  to  the  power  of  the  Probate  Court 
to  assign  the  same  for  a  limited  period  to  the  family 
of  the  decedent;  but  in  no  case  shall  it  be  held  liable 
for  the  debts  of  the  owner,  except  as  provided  in  this 
Title. 
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Sec.  160.    SectioD  twelve  hundred  and  seventy-one   . 
of  said  Code  is  repealed. 

Sbc.  161.  Section  twelve  hundred  and  seventy- 
three  of  said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Seventy-three.  A 
married  woman  may  dispose  of  all  her  separate 
estate  by  will,  without  the  consent  of  her  husband, 
and  may  alter  or  revoke  the  will  in  like  manner  as 
if  she  were  single.  Her  will  must  be  executed  and 
proved  in  like  manner  as  other  wills. 

Sbc.  168.  Section  twelve  hundred  and  eighty-three 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Eighty-three.  If  a 
witness,  to  whom  any  beneficial  devise,  legacy,  or 
gift,  void  by  the  preceding  section,  is  made,  would 
have  been  entitled  to  any  share  of  the  estate  of  the 
testator,  in  case  the  will  should  not  be  established,  he 
succeeds  to  so  much  of  the  share  as  would  be  distrib- 
uted to  him,  not  exceeding  the  devise  or  bequest 
made  to  him  in  the  will,  and  he  may  recover  the  same 
of  the  other  devisees  or  legatees  named  in  the  will,  in 
proportion  to  and  out  of  the  parts  devised  or  bequeathed 
to  them. 


Repealed.        Sbc.  164.    Scction  twclve  hundred  and  eighty-four 
of  said  Code  is  repealed. 

Sec  165.    Section  twelve  hundred  and  eighty-five 
of  said  Code  is  amended  to  read  as  follows: 


Wills  made 
out  of 
State. 


Section  Twelve  Hundred  and  Eighty-five.  No  will 
made  out  of  this  State  is  valid  as  a  will  in  this  State, 
unless  executed  according  to  the  provisions  of  this 
Chapter., 

Repealed.        Ssc.  166.    Sectiou  twclvc  hundred  and  eighty-six 
of  said  Code  is  repealed. 
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Sec,  167.  Section  twelve  hundred  and  eighty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Section   Twelve    Hundred   and   Eiffhty-nine.     To  Nnncap*. 

^  ^  tivewill, 

make  a  nuncupative  will  valid,  and  to  entitle  it  to  be  jequisiteB 
admitted  to  probate,  the  following  requisites  must  be 
observed: 

One — The  estate  bequeathed  must  not  exceed  in 
value  the  sum  of  one  thousand  dollars. 

Two — ^It  must  be  proved  by  two  witnesses  who  were 
present  at  the  making  thereof,  one  of  whom  was 
asked  by  the  testator,  at  the  time,  to  bear  witness  that 
such  was  his  will,  or  to  that  efiect. 

Three — The  decedent  must,  at  the  time,  have  been 
in  actual  military  service  in  the  field,  or  doing  duty 
on  shipboard  at  sea,  and  in  either  case  in  actual  con- 
templation, fear,  or  peril  of  death,  or  the  decedent 
must  have  been,  at  the  time,  in  expectation  of  im- 
mediate death  from  an  injury  received  the  same  day. 

Sec  168.    Section  twelve  hundred  and  ninety-four  Repealed. 
of  said  Code  is  repealed. 

Sec.  169.  Section  thirteen  hundred  and  twelve  of 
said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Twelve.    Any  estate,  wuispam 

eetato  Bub- 

right,  or  interest  in  lands  acquired  by  the  testator  after  ■•^^^JJJ^ 
the  making  of  his  will,  parses  thereby  and  in  like  man- 
ner as  if  title  thereto  was  vested  in  him  at  the  time  of 
making  the  will,  unless  the  contrary  manifestly  appears 
by  the  will  to  have  been  the  intention  of  the  testator. 
Every  will  made  in  express  terms,  devising,  or  in  any 
other  terms  denoting  the  intent  of  the  testator  to  de- 
vise all  the  real  estate  of  such  testator,  passes  all  the 
real  estate  which  such  testator  was  entitled  to  devise 
at  the  time  of  his  decease. 

30 
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Sbo.  170.  Section  thirteen  hundred  and  thirty-two 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Thirty-two.  A  de- 
vise of  the  residue  of  the  testator's  real  property 
passes  all  the  real  property  which  he  was  entitled  to 
devise  at  the  time  of  his  death,  not  otherwise  effect- 
ually devised  by  his  will. 

Sec.  171.  Section  thirteen  hundred  and  thirty-thi*ee 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Thirty-three.  A 
bequest  of  the  residue  of  the  testator's  personal  prop- 
erty, passes  all  the  personal  property  which  he  was 
entitled  to  bequeath  at  the  time  of  his  death,  not 
otherwise  effectually  bequeathed  by  his  will. 

Sec.  172.  Section  thirteen  hundred  and  forty-three 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Forty-three.  If  a 
devisee  or  legatee  dies  during  the  lifetime  of  the  tes- 
tator, the  testamentary  disposition  to  him  fitils,  unless 
an  intention  appears  to  substitute  some  other  in  his 
place,  except  as  provided  in  section  thirteen  hundred 
and  ten. 

Sec  173.  Section  thirteen  hundred  and  fifty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Fifty-eight.  When  a 
person  dies  intestate,  all  his  property,  real  and  personal, 
without  any  distinction  between  them,  is  chargeable 
with  the  payment  of  his  debts,  except  as  otherwise  pro- 
vided in  this  Code  and  the  Code  of  Civil  Procedure. 

Sec.  174.  Section  thirteen  hundred  and  fifty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Fifty-nine.  The 
property  of  a  testator,  except  as  otherwise  specially 
provided  in  this  Code  and  the  Code  of  Gvil  Proced- 
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nre,  must  be  resorted  to  for  the  payment  of  debts,  in  Same, 
the  following  order: 

One— The  property  which  is  expressly  appropriated 
by  the  will  for  the  payment  of  the  debts; 

Two— Property  not  disposed  of  by  the  will; 

Three — Property  which  is  devised  or  bequeathed  to 
a  residuary  legatee; 

Four — Property  which  is  not  specifically  devised  or 

bequeathed;  and, 

Five — ^All  other  property  ratably.  Before  any  debts 
are  paid,  the  expenses  of  the  administration,  and  the 
allowance  to  the  fitmily,  must  be  paid  or  provided  for. 

Sec.  175.  Section  thirteen  hundred  and  sixty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Sixty.    The  property  same  for 
of  a  testator,  except  as  otherwise  specially  provided  in 
this  Code  and  the  Code  of  Civil  Procedure,  must  be 
resorted  to  for  the  payment  of  legacies,  in  the  follow- 
ing order: 

One— The  property  which  is  expressly  appropriated 
by  the  will  for  the  payment  of  the  legacies. 

Two — Property  not  disposed  of  by  the  will. 

Three — Property  which  is  devised  or  bequeathed  to 
a  residuary  legatee. 

Four — Property  which  is  specifically  devised  or  be- 
queathed. 

Sec.  176.  Section  thirteen  hundred  and  sixty-sever 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen    Hundred  and    Sixty-seven.     A  Satisfao- 
legacy,  or  a  gift  in  contemplation,  fear,  or  peril  of 
death,  may  be  satisfied  before  death. 

Sec.  177.  Section  thirteen  hundred  and  seventy- 
six  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Seventy-six.    The  Law  of 
validity  and  interpretation  of  wills,  wherever  made,  tion. 
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are  goverDed  when  relating  to  property  within  thia 
State,  by  the  law  of  this  State. 

Sec.  178.     Section  thirteen  hundred  and  eighty-four 
of  said  Code  is  amended  to  read  as  follows: 

Intestate's       Section  Thirteen  Hundred  and  Eiffhty-four.    The 

ertate,  to  o      ^ 

whom  property,  both  real  and  personal,  of  one  who  dies  with- 
out  disposing  of  it  by  will,  passes  to  the  heirs  of  the 
intestate,  subject  to  the  control  of  the  Probate  CJourt, 
and  to  the  possession  of  any  administrator  appointed 
by  that  Court,  for  the  purposes  of  administration. 

Repoaiid.  Sec.  179.  Section  thirteen  hundred  and  eighty-five 
of  said  Code  is  repealed. 

Sec  180.    Section  thirteen  hundred  and  eighty-six 
of  said  Code  is  amended  to  read  as  follows: 

Snccenrion        Scction  Thirteen  Hundred  and  Eighty-six.    When 

to  and  dU-  ,  o      t 

tributionof  any  person  having  title  to  any  estate  not  otherwise 

property.  j    r  o  j 

limited  by  marriage  contract,  dies  without  disposing 
of  the  estate  by  will,  it  is  succeeded  to  and  must  be 
distributed,' unless  otherwise  expressly  provided  in 
this  Code  and  the  Code  of  Civil  Procedure,  subject 
to  the  payment  of  his  debts,  in  the  following  manner: 
One — If  the  decedent  leave  a  sur^^ving  husband 
or  wife,  and  only  one  child,  or  the  lawful  issue  of  one 
child,  in  equal  shares  to  the  surviving  husband,  or 
wife  and  child,  or  issue  of  such  child.  If  the  decedent 
leave  a  surviving  husband  or  wife,  and  more  than  one 
child  living,  or  one  child  living,  and  the  lawful  issue 
of  one  or  more  deceased  children,  one  third  to  the 
surviving  husband  or  wife,  and  the  remainder  in  equal 
shares  to  his  children,  and  to  the  lawful  issue  of  any 
deceased  child,  by  right  of  representation ;  but  if 
there  be  no  child  of  the  decedent  living  at  his  death, 
the  remainder  goes  to  all  of  his  lineal  descendants; 
and  if  all  of  the  descendants  are  in  the  same  degree 
of  kindred  to  the  decedent  they  share  equally,  other- 
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wise  they  take  according  to  the  right  of  representa-  Same, 
tion.  If  the  decedent  leave  no  surviving  husband  or 
wife,  but  leaves  issue,  the  whole  estate  goes  to  such 
issue,  and  if  such  issue  consists  of  more  than  one  child 
living,  or  one  child  living,  and  the  lawful  issue  of  one 
or  more  deceased  children,  then  the  estate  goes  in 
equal  shares  to  the  children  living,  or  to  the  child 
living,  and  the  issue  of  the  deceased  child  or  children 
by  right  of  representation. 

Two — If  the  decedent  leave  no  issue,  (and)  the  estate 
goes  in  equal  shares  to  the  surviving  husband  or  wife, 
and  to  the  decedent's  father.  If  there  be  no  &ther, 
then  one  half  goes  in  equal  shares  to  the  brothers  and 
sisters  of  the  decedent,  and  to  the  children  of  any 
deceased  brother  or  sister,  by  right  of  representation; 
if  he  leave  a  mother  also,  she  takes  an  equal  share 
with  the  brothers  and  sisters.  K  decedent  leave  no 
issue,  nor  husband,  nor  wife,  the  estate  must  go  to  the 
&ther. 

Three— If  there  be  no  issue,  nor  husband,  nor  wife, 
nor  fitther,  then  in  equal  shares  to  the  brothers  and 
sisters  of  the  decedent,  and  to  the  children  of  any 
deceased  brother  or  sister,  by  right  of  representation; 
if  a  mother  survive,  she  takes  an  equal  share  with  the 
brothers  and  sisters. 

Four — If  the  decedent  leave  no  issue,  nor  husband, 
nor  wife,  nor  father,  and  no  brother  or  sister  is  living 
at  the  time  of  his  deaths  the  estate  goes  to  his  mother, 
to  the  exclusion  of  the  issue,  if  any,  of  deceased 
brothers  or  sisters. 

Five — If  the  decedent  leave  a  surviving  husband 
or  wife,  and  no  issue,  and  no  father,  nor  mother,  nor 
brother,  nor  sister,  the  whole  estate  goes  to  the  sur- 
viving husband  or  wife. 

Six — If  the  decedent  leave  no  issue,  nor  husband, 
nor  wife,  and  no  fiaither,  nor  mother,  nor  brother, 
nor  sister,  the  estate  must  go  to  the  next  of  kin,  in 
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Same.  equal  degree,  excepting  that  when  there  are  two  or 
more  collateral  kindred,  in  equal  degree,  but  claim- 
ing through  different  ancestors,  those  who  claimed 
through  the  nearest  ancestors  must  be  preferred  to 
those  claiming  through  an  ancestor  more  remote. 
However: 

Seven — If  the  decedent  leave  several  children,  or  one 
child  and  the  issue  of  one  or  more  children,  and  any 
such  surviving  child  dies  under  age,  and  not  having 
been  married,  all  the  estate  that  came  to  the  deceased 
child  by  inheritance  from  such  decedent,  descends  in 
equal  shares  to  the  other  children  of  the  same  parent, 
and  to  the  issue  of  any  such  other  children  who  are 
dead,  by  right  of  representation. 

Eight — If,  at  the  death  of  such  child,  who  dies  under 
age,  not  having  been  married,  all  the  other  children 
of  his  parents  are  also  dead,  and  any  of  them  have 
left  issue,  the  estate  that  came  to  such  child  by  in- 
heritance from  his  parent  descends  to  the  issue  of  all 
other  children  of  the  same  parent;  and  if  all  the  issue 
are  in  the  same  degree  of  kindred  to  the  child,  they 
share  the  estate  equally,  otherwise  they  take  accord- 
ing to  the  right  of  representation. 

Nine — ^If  the  decedent  leave  no  husband,  wife,  or 
kindred,  *the  estate  escheats  to  the  State,  for  the  sup- 
port of  common  schools. 

Sec.  181.  Section  fourteen  hundred  and  one  of 
said  Code  is  amended  to  read  as  follows: 

Com-  Section  Fourteen  Hundred  and  One.     Upon  the 

fi^JStj<m  death  of  the  wife,  the  entire   community  property, 

u6ath  of 

wife.  without  administration,  belongs  to  the  surviving  hus- 

band, except  such  portion  thereof  as  may  have  been 
set  apart  to  her  by  judicial  decree,  for  her  support 
and  maintenance,  which  portion  is  subje^  to  her  tes- 
tamentary disposition,  and  in  the  absence  of  such  dis- 
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position,  goes  to  her  descendants,  or  heirs,  exclusive 
of  her  hasband. 

Sec.  181  J.  Section  fourteen  hundred  and  twenty- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Twentv-eight.    An  obiig»- 

tioni,  how 

obligation  arises  either  from:  incurred. 

One — The  contract  of  the  parties;  or, 
Two — The  operation  of  law.    An  obligation  arising 
from  operation  of  law  may  be  enforced  in  the  manner 
provided  by  law,  or  by  civil  action  or  proceeding. 

Sec.  182.  Section  fourteen  hundred  and  seventy- 
nine  of  said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Seventy-nine.  Where  Appiica- 

tion  of 

a  debtor,  under  several  obligations  to  another,  does  an  general 

*^  perform* 

act,  by  way  of  performance,  in  whole  or  in  part,  which  "®®- 
is  equally  applicable  to  two  or  more  of  such  obliga- 
tions, such  performance  must  be  applied  as  follows: 

One — If,  at  the  time  of  performance,  the  intention 
or  desire  of  the  debtor  that  such  performance  should 
be  applied  to  the  extinction  of  any  particular  obliga- 
tion, be  manifested  to  the  creditor,  it  must  be  so  ap- 
plied. 

Two — If  no  such  application  be  then  made,  the 
creditor,  within  a  reasonable  time  after  such  perform- 
ance, may  apply  it  toward  the  extinction  of  any  obli- 
gation, performance  of  which  was  due  to  him  from  the 
debtor  at  the  time  of  such  performance;  except  that 
if  similar  obligations  were  due  to  him  both  individ- 
ually and  as  a  trustee,  he  must,  unless  otherwise 
directed  by  the  debtor,  apply  the  performance  to  the 
extinction  of  all  such  obligations  in  equal  proportion; 
and  an  application  once  made  by  the  creditor  cannot 
be  rescinded  without  the  consent  of  [the]  debtor. 

Three — If  neither  party  makes  such  application 
within  the  time  prescribed  herein,  the  performance 
must  be  applied  to  the  extinction  of  obligations  in  the 
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Same.  following  Order;  and,  if  there  be  more  than  one  obli- 
gation of  a  particular  class,  to  the  Extinction  of  all  in 
that  class,  ratably: 

1.  Of  interest  due  at  the  time  of  the  performance. 

2.  Of  principal  due  at  that  time, 

3.  Of  the  obligation  earliest  in  date  of  maturity. 

4.  Of  an  obligation  not  secured  by  a  lien  or  collat- 
eral undertaking. 

5.  Of  an  obligation  secured  by  a  lien  or  collateral 
undertaking. 

Sbc.  183.    Section  fourteen  hundred  and  eighty- 

m 

eight  of  said  Code  is  amended  to  read  as  follows: 
Off«ofp«r-      Section  Fourteen  Hundred  and  Eiffhty-eiffht.    An 

formanoa.  o     t^       o 

offer  of  performance  must  be  made  to  the  creditor,  or 
to  any  one  of  two. or  more  joint  creditors,  or  to  a  per- 
son authorized  by  one  or  more  of  them  to  receive  or 
collect  what  is  due  under  the  obligation,  if  such  cred* 
itor  or  authorized  person  is  present  at  the  place  where 
the  offer  may  be  made;  and  if  not,  wherever  the  cred- 
itor may  be  found. 

Sbo.  184.    Section  fifteen  hundred  and  twelve  of 
said  Code  is  amended  to  read  as  follows: 

ProTontioii       Section  Fifteen  Hundred  and  Twelve.    If  the  per- 

of  pwronn- 

uiM'  fbrmance  of  an  obligation  be  prevented  by  the  cred- 
itor, the  debtor  is  entitled  to  all  the  benefits  which  he 
would  have  obtained  if  it  had  been  performed  by  both 
parties. 

AepMiedL  Seg.  185.  Section  fifteen  hundred  and  thirteen  of 
said  Code  is  repealed. 

Sec.  186.    Section  fifteen  hundred  and  twenty -one 
of  said  Code  is  amended  to  read  as  follows: 

Aooord.  Section  Fifteen  Hundred  and  Twenty-one.    An  ac- 

cord is  an  agreement  to  accept,  in  extinction  of  an 
obligation,  something  different  from  or  less  than  that 
to  which  the  person  agreeing  to  accept  is  entitled. 
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Seo.  187.    Section  fifteen  bandred  and  twenty-four 
of  said  Code  is  amended  to  read  as  follows: 

Section  Fifteen  Hundred  and  Twenty-four.    Part  Partper- 

formanM* 

performance  of  an  obligation,  either  before  or  after  ^ 
breach  thereof  when  expressly  accepted  by  the. cred- 
itor in  writing,  in  satis&ction,  or  rendered  in  pursuance 
of  an  agreement  in  writing  for  that  purpose,  though 
without  any  new  consideration,  extinguishes  the  obU- 
gation. 

Sec.  188.     Section  fifteen  hundred  and  thirty-three 
of  said  Code  is  amended  to  read  as  follows: 

Section  Fifteen  Hundred  and  Thirty-three.     When  Novation, 
the  obligation  of  a  third  person,  or  an  order  upon  such  <>«'.  ' 

person  is  accepted  in  satisfaction,  the  creditor  may  re-  i 

scind  such  (such)  acceptance  if  the  debtor  prevents  such 
person  from  complying  with  the  order,  or  from  fulfilling 
the  obligation;  or  ij^  at  the  time  the  obligation  or  order  | 

is  received,  such  person  is  insolvent,  and  this  fact  is  | 

unknown  to  the  creditor,  or  if,  before  the  creditor  can  i 

with  reasonable  diligence  present  the  order  to  the  per-  ' 

son  upon  whom  it  is  given,  he  becomes  insolvent. 

Sec.  189.     Section  fifteen  hundred  and  forty-two  of 
said  Code  is  amend.ed  to  read  us  follows: 

Section  Fifteen  Hundred  and  Forty-two.  A  general  oontna 
release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the 
time  of  executing  the  release,  which  if  known  by  him 
must  have  materially  affected  his  settlement  with  the 
debtor. 

Sec.  190.    Section  sixteen  hundred  and  twenty*four 
of  said  Code  is  amended  to  read  as  follows: 

Section  Sixteen  Hundred  and  Twenty-four.    The  what 

/.  <ii        -  A  •  T  ji  T  1  oontraota 

following  contracts  are  invalid,  unless  the  same,  or  must  be 
31 
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Bcpeftlad. 


Alifring 

•ontractB, 

▼«rbaL 


some  note  or  memorandum  thereof ,  be  in  writing  and 
subscribed  by  the  party  to  be  charged,  or  by  his  agent: 

One — An  agreement  that^  by  its  terms,  is  not  to  be 
performed  within  a  year  from  the  making  thereof. 

Two — A  special  promise  to  answer  for  the  debt,  de- 
fault, or  miscarriage  of  another,  except  in  the  cases 
provided  for  in  section  twenty-seven  hundred  and 
ninety-four  of  this  Code. 

Three — An  agreement  made  upon  consideration  of 
marriage,  other  than  a  mutual  promise  to  marrj'. 

Four — An  agreement  for  the  sale  of  goods,  chattels, 
or  things  in  action,  at  a  price  not  less  than  two  hun- 
dred dollara,  unless  the  buyer  accept  or  receive  part 
of  such  goods  and  chatties,  or  the  evidences,  or  some 
of  them,  of  such  things  in  action,  or  pay  at  the  time 
some  part  of  the  purchase  money;  but  when  a  sale  is 
made  by  auction,  an  entry  by  the  auctioneer  in  his 
sale  book,  at  the  time  of  the  sale,  of  the  kind  of  prop- 
erty sold,  the  terms  of  sale,  the  price  and  the  names 
of  the  purchaser  and  person  on  whose  account  the  sale 
is  made,  is  a  sufficient  memorandum. 

Five — An  agreement  for  the  leasing  for  a  longer 
period  than  one  year,  or  for  the  sale  of  real  property, 
or  of  an  interest  therein;  and  such  agreement,  if  made 
by  an  agent  of  the  party  sought  to  be  charged,  is  in- 
valid, unless  the  authority  of  the  agent  be  in  writing, 
subscribed  by  the  party  sought  to  be  charged. 

Sec.  191.  Sections  sixteen  hundred  and  fifly-eight, 
sixteen  hundred  and  sixty-nine,  and  sixteen  hundred 
and  seventy-two  of  said  Code  are  repealed. 

Sec.  192.  Section  sixteen  hundred  and  ninety-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Sixteen  Hundred  and  Ninety-seven.  A  con- 
tract not  in  writing  may  be  altered  in  any  respect  by 
consent  of  the  parties,  in  writing,  without  a  new  con- 
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sideration,  and  is  extinguished  thereby  to  the  extent 
of  the  new  alteration. 

Sec.  193.  Section  sixteen  hundred  and  ninety-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section    Sixteen    Hundred   and   Ninety-eight.    A  Written. 
contract  in  writing  may  be  altered  by  a  contract  in 
writing,  or  by  an  executed  oral  agreement,  and  not 
otherwise. 

Sec.  194.  Section  seventeen  hundred  and  thirty- 
one  of  said  Code  is  amended  to  read  as  follows: 

Section  Seventeen  Hundred  and  Thirty-one.    An  Agreement 

to  sell  real 

agreement  to  sell  real  property  binds  the  seller  to  ex-  p«>i«rty. 
ecute  a  conveyance  in  form  sufficient  to  pass  the  title 
to  the  property. 

Sec.  195.    Section  seventeen  hundred  and  thirty-  Repealed, 
two  of  said  Code  is  repealed. 

Sec.  196.  Section  seventeen  hundred  and  thirty- 
nine  of  said  Code  is  amended  to  read  as  follows: 

Section  Seventeen  Hundred  and  Thirty-nine.    No  Oontraet 

toseU 

sale  of  personal  property,  or  agreement  to  buy  or  sell  personal 
it  for  a  price  of  two  hundred  dollars  or  more,  is  valid, 
unless: 

One — The  agreement  or  some  note  or  memorandum 
thereof  be  in  writing,  and  subscribed  by  the  party  to 
be  charged,  or  by  his  agent;  or. 

Two — ^The  buyer  accepts  and  receives  part  of  the 
thing  sold,  or  when  it  consists  of  a  thing  in  action, 
part  of  the  evidences  thereof,  or  some  of  them ;  or. 

Three— The  buyer,  at  the  time  of  sale,  pays  a  part 
of  the  price. 

Sec.  197.  Section  seventeen  hundred  and  forty-one 
of  said  Code  is  amended  to  read  as  follows: 

Section  Seventeen  Hundred  and  Forty-one.     "So  Real 

Property. 

agreement  for  the  sale  of  real  property,  or  of  an  in- 


Warranty 
on  sale  of 
written 
instrumeDt. 
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teres!  therein,  is  valid,  aniess  the  same,  or  some  note 
or  memorandum  thereof  be  in  writing,  and  subscribed 
by  the  party  to  be  charged,  or  his  agent,  thereunto 
authorized  in  writing;  but  this  does  not  abridge  the 
power  of  any  Court  to  compel  the  specific  perform- 
ance of  any  agreement  for  the  sale  of  real  property  in 
case  of  part  performance  thereof. 

Sec.  198.  Section  seventeen  hundred  and  seventy- 
four  of  said  Code  is  amended  to  read  as  follows: 

Section  Seventeen  Hundred  and  Seventy-four.  One 
who  sells  or  agrees  to  sell  an  instrument  purporting  to 
bind  any  one  to  the  performance  of  an  act,  thereby 
warrants  that  he  has  no  knowledge  of  any  facts  which 
tend  to  prove  it  worthless,  such  as  the  insolvency  of 
any  of  the  parties  thereto,  where  that  is  material,  the 
extinction  of  its  obligations,  or  its  invalidity  for  any 
cause. 

Sec.  199.  Section  seventeen  hundred  and  ninety- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Anetion-         Section    Seventeen    Hundred    and    Ninety-eight. 

eer'8  mem-    ■r^yt  •  i  i  i  •  i       i 

orapdum  of  W  hen  property  is  sold  by  auction,  an  entry  made  by 
.  the  auctioneer,  in  his  sale  book,  at  the  time  of  the 
sale,  specifying  the  name  of  the  person  for  whom  he 
sells,  the  thing  sold,  the  price,  the  terms  of  sale,  and 
the  name  of  the  buyer,  binds  both  the  parties  in  the 
same  manner  as  if  made  by  themselves. 

Sec  200.  Section  eighteen  hundred  and  forty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eighteen  Hundred  and  Forty.  The  liability 
6f  a  depositary  for  negligence  cannot  exceed  the 
amount  which  he  is  informed  by  the  depositor,  or  has 
reason  to  suppose,  the  thing  deposited  to  be  worth. 

Sec.  201.  Section  nineteen  hundred  and  fourteen 
of  said  Code  is  amended  to  read  as  follows: 


sale. 


Liability  of 
depositary. 
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*2^ction  Nineteen  Handred  and  Fourteen.    When-  inter«st  on 
a  loan  of  money  is  made,  it  is  presumed  to  be 
3  upon  interest,  unless  it  is  otherwise  expressly 
Jated  at  the  time  in  writing. 

.c.  202.    Section  nineteen  hundred  and  fifteen  of 
Code  is  amended  to  read  as  follows: 

sction  Nineteen  Hundred  and  Fifteen.    Interest  is  inurost. 
sompensation  allowed  by  law  or  fixed  by  the  par- 
for  the  use,  or  forbearance,  or  detention  of  money. 

ic.  203.    Section  nineteen  hundred  and  seventeen 
iid  Code  is  amended  to  read  as  follows: 

3ction  Nineteen  Hundred  and  Seventeen.    Unless  Legal 

interast. 

e  is  an  express  contract  in  writing  fixing  a  differ- 

rate,  interest  is  payable  on  all  moneys  at  the  rate 

en  per  cent  per  annum,  after  they  become  due  on 

instrument  of  writing,  except  a  judgment,  and  on 

aeys  lent  or  due  on  any  settlement  of  accounts, 

n  the  day  on  which  the  balance  is  ascertained,  and 

moneys  received  to  the  use  of  another  and  detained 

n  him.    In  the  computation  of  interest  for  a  period 

\  than  a  year,  three  hundred  and  sixty  days  are 

imed  to  constitute  a  year. 

5ec.  204.    Section  nineteen  hundred  and  twenty  of 
d  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Twenty.    Interest  interest  on 

judgnonL 

is  payable  on  judgments  recovered  in  the  Couiia  of 
this  State,  at  the  rate  of  seven  per  cent  per  annum, 
and  no  greater  rate,  but  such  interest  must  not  be 
compounded  in  any  manner  or  form. 

Sec.  205.    Section  nineteen  hundred  and  forty-one 
of  said  Code  is  amended  to  read  as  follows: 

Section  Nineteen   Hundred  and  Forty-one.    The  obUgaUons 

of  lessor. 

lessor  of  a  building  intended  for  the  occupation  of 
human  beings  must,  in  the  absence  of  an  agreement 
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to  the  contrary,  put  it  into  a  condition  fit  for  such 
occupation,  and  repair  all  subsequent  dilapidations 
thereof,  which  render  it  untenantable,  except  such  as 
are  mentioned  in  section  nineteen  hundred  and  twenty- 
nine. 

Sec  206.    Section  nineteen  hundred  iand  forty-two 
of  said  Code  is  amended  to  read  as  follows: 

Rep&in  by  Scction  Nineteen  Hundred  and  Forty-two.  If  within 
a  reasonable  time  after  notice  to  the  lessor,  of  dilapi- 
dations which  he  ought  to  repair,  he  neglects  to  do  so, 
the  lessee  may  repair  the  same  himself,  where  the  cost 
of  such  repairs  do  not  require  an  expenditure  greater 
than  one  month's  rent  of  the  premises,  and  deduct  the 
expenses  of  such  repairs  from  the  rent,  or  the  lessee 
may  vacate  the  premises,  in  which  case  he  shall  be 
discharged  from  further  payment  of  rent,  or  perfbnn- 
ance  of  other  conditions. 

Sec.  207.    Section  nineteen  hundred  and  forty-nine 
of  said  Code  is  amended  to  read  as  follows: 


Tenant  to 

deliver 

notice 

received. 


Employ^, 
duties  ol 


Section  Nineteen  Hundred  and  Forty-nine.  Every 
tenant  who  receives  notice  of  any  proceeding  to  re- 
cover the  real  property  occupied  by  him,  or  the  pos- 
session thereof  must  immediately  inform  his  landlord 
of  the  same,  and  also  deliver  to  the  landlord  the  no- 
tice, if  in  writing,  and  is  responsible  to  the  landlord 
for  all  damages  which  he  may  sustain  by  reason  of 
any  omission  to  inform  him  of  the  notice,  or  to  deliver 
it  to  him  [if]  in  writing. 

Sec.  208.  Section  nineteen  hundred  and  eighty-one 
of  said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Eighty-one.  An 
employ^  must  substantially  comply  with  all  the  direc- 
tions of  his  employer  concerning  the  service  on  which 
he  is  engaged,  except  where  such  obedience  is  impos- 
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Bible  or  unlawful,  or  would  impose  new  and  unreason- 
able burdens  upon  the  employe. 

Sec.  209.    Section  nineteen  hundred  and  eighty- 
four  of  said  Code  is  amended  to  read  as  follows : 

Section  Nineteen  Hundred  and  Eighty-four.    An  ToiueBkiu 
employe  is  always  bound  to  use  such  skill  as  he  pos- 
sesses, so  far  as  the  same  is  required,  for  the  service 
specified. 

Sec.  210.     Section  nineteen  hundred  and  eighty- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Eiffhty-eificht.    An  Employers 

^     ^       ^  preferred. 

employe  who  has  any  business  to  transact  on  his  own 
account,  similar  to  that  intrusted  to  him  by  his  em- 
ployer, must  always  give  the  latter  the  preference. 

Sec.  211.     Section  two  thousand  and  sixty-five  of  R«pe»ied. 
said  Code  is  repealed. 

Sec.  212.    Section  two  thousand  and  seventy-nine 
of  said  Code  is  ietmended  to  read  as  follows: 

Section  Two  Thousand  and  Seventy-nine.    Any  per-  Saivace. 
sou,  other  than  the  master,  mate,  or  a  seaman  thereof,  J 

who  rescues  a  ship,  her  appurtenances  or  cargo,  from  ( 

danger,  is  entitled  to  a  reasonable  compensation  there- 
for, to  be  paid  out  of  the  property  saved.  He  has  a 
lien  for  such  claim,  which  is  regulated  by  the  Title  on 
Liens;  but  no  claim  for  salvage,  as  such,  can  accrue 
against  any  vessel,  or  her  freight,  or  cargo,  in  fiivor  of 
the  owners,  officers,  or  crew  of  another  vessel  belong- 
ing to  the  same  owners;  but  the  actual  cost  at  the 
time  of  the  services  rendered  by  one  such  vessel  to 
another,  when  in  distress,  are  payable  through  a  gen- 
eral average  contiibution  on  the  property  saved. 

Sec.  218.     Section  twenty-one  hundred  and  twenty 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  Twenty.    If,  for 
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Notice 
when 
freight  not 
delivered. 


Wlien 
oonsisDee 
does  not 
aceept. 


Repealec'. 


Carrier  of 
mesBages. 


any  reason,  a  carrier  does  not  deliver  freight  to  the 
consignee  or  his  agent  personally,  he  must  give  notice 
to  the  consignee  of  its  arrival,  and  keep  the  same  in 
safety,  upon  his  responsibility  as  a  warehouseman, 
until  the  consignee  has  had  a  reasonable  time  to  re- 
move it.  If  the  place  of  residence  or  business  of  the 
consignee  be  unknown  to  the  carrier,  he  may  give  the 
notice  by  letter  dropped  in  the  nearest  Post  Office. 

Sec.  214.  Section  twenty-one  hundred  and  twenty- 
one  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  Twenty-one.  If 
a  consignee  does  not  accept  and  remove  freight  within 
a  reasonable  time  after  the  carrier  has  fulfilled  his  ob- 
ligation to  deliver,  or  duly  oftered  to  fulfill  the  same, 
the  carrier  may  exonerate  himself  from  further  lia- 
bility by  placing  the  freight  in  a  suitable  warehouse, 
on  storage,  on  account  of  the  consignee,  and  giving 
notice  thereof  to  him. 

Sec.  215.  Section  twenty-one  hundred  and  twenty- 
two  of  said  Code  is  repealed. 

Sec.  216.  Section  twenty-one  hundred  and  sixty- 
one  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  Sixty-one.  A 
carrier  of  messages  for  reward,  other  than  by  tele- 
graph, must  deliver  them  at  the  place  to  which  they 
are  addressed,  or  to  the  person  for  whom  they  are  in- 
tended. Such  carrier,  by  telegraph,  must  deliver 
them  at  such  place  and  to  such  person,  provided  the 
place  of  address,  or  the  person  for  whom  they  are  in- 
tended, is  within  a  distance  of  two  miles  from  the 
main  office  of  the  carrier  in' the  city  or  town  to  which 
the  messages  are  transmitted,  and  the  carrier  is  not 
required  in  making  the  delivery,  to  pay  on  his  route 
toll  or  ferriage,  but  for  any  distance  beyond  one  mile 
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fi'ora  such  office,  compensation  may  be  charged  for  a 
messenger  employed  by  the  carrier. 

Sec.  217.    Section  twenty-one  hundred  and  sixty- 
two  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  Sixty-two.    A  Same. 
carrier  of  messages  for  reward,  must  use  great  care 
and   diligence  in  the   transmission  and  delivery   of 
messages. 

Sec.  218.    Section  twenty-one  hundred  and  sixty- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  Sixty-eight.  Every  Common 
one  who  offers  to  the  public  to  carry  persons,  property, 
or  messages,  excepting  only  telegraphic  messages,  is  a 
common  carrier  of  whatever  he  thus  offers  to  cany. 

Sec  219.    Section  twenty-one  hundred  and  seventy- 
two  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  Seventy-two.    A  starting. 
common  carrier  must  start  at  such  time  and  place  as 
he  announces  to  the  public,  unless  detained  by  acci- 
dent or  the  elements,  or  in  order  to  connect  with  car- 
riers on  other  lines  of  travel. 

Sec.  220.    Section  twenty-one  hundred  and  seventy- 
four  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  Seventy-four.   The  obUgaUons 
obligations  of  a  common  carrier  cannot  be  limited  by 
general  notice  on  his  part,  but  may  be  limited  by 
special  coutmct. 

Sec  221.    Section  twenty-one  hundred  and  seventy- 
six  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  Seventy-six.    A  Modifioa- 

V  ..  tions 

passenger,   consignor,  or  consignee,   by  accepting  a  theroot 
ticket,  bill  of  lading,  or  written  contract  for  carriage, 
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Same.  With  E  knowledge  of  its  terms,  assents  to  the  rate  of 
hire,  the  time,  place,  and  manner  of  delivery  therein 
stated;  and  also  tg  the  limitation  stated  therein  upon 
the  amount  of  the  carrier's  liability  in  case  property 
carried  in  packages,  trunks,  or  boxes,  is  lost  or  injured, 
when  the  value  of  such  property  is  not  named;  and 
also  to  the  limitation  stated  therein  to  the  carrier's 
liability  for  loss  or  injury  to  live  animals  carried.  But 
his  assent  to  any  other  modification  of  the  carrier's 
obligations  contained  in  such  insti*ument  can  be  mani- 
fested only  by  his  signature  to  the  same. 

Sec.  222.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  twenty-one  hundred  and  seventy-six,  and  desig- 
nated section  twenty-one  hundred  and  seventy-seven: 

LoMof  Section  Twenty-one  Hundred  and  Seventy-seven. 

letton.  A  common  carrier  is  not  responsible  for  loss  or  mis- 
carriage of  a  letter,  or  package  having  the  form  of  a 
letter,  containing  money  or  notes,  bi]ls  of  exchange, 
or  other  papers  of  value,  unless  he  be  informed  at  the 
time  of  its  receipt  of  the  value  of  its  contents. 

Sec.  223.  Section  twenty-one  hundred  and  eighty- 
three  of  said  Code  is  amended  to  read  as  follows: 

Delivery  of    *  Scction  Twcnty-ouc  Hundred  and  Eighty-three.    A 

luggage* 

«^'  common  carrier  must  deliver  every  passenger's  lug- 

gage, whether  within  the  prescribed  weight  or  not, 
immediately  upon  the  arrival  of  the  passenger  at  his 
destination;  and,  unless  the  vehicle  would  be  over- 
crowded or  overloaded  thereby,  must  carry  it  on  the 
same  vehicle  by  which  he  carries  the  passenger  to 
whom  it  belonged,  except  that  where  luggage  is  trans- 
ported by  rail,  it  must  be  checked  and  carried  in  a 
regular  baggage  car;  and  whenever  passengers  neglect 
or  refuse  to  have  their  luggage  so  checked  and  trans- 
ported, it  is  carried  at  their  risk. 
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Seo.  224.  Section  twenty-one  hundred  and  ninety- 
six  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  Ninety-six.    A  Liability 

"  for  delay. 

common  carrier  is  liable  for  delay  only  when  it  is 
caused  by  his  want  of  ordinaiy  care  and  diligence. 

Seo.  225.  Section  twenty-two  hundred  of  said  Code 
is  amended  to  read  as  follows: 

Section  Twenty-two  Hundred.    A  common  earner  For  , 

^  valoaMw. 

of  gold,  silver,  platina,  or  precious  stones,  or  of  imita- 
tions thereof,  in  a  manufactured  or*  unmanufactured 
state;  of  timepieces  of  any  description;  of  negotiable 
paper  or  other  valuable  writings;  of  pictures,  glass,  or 
chinaware;  of  statuary,  silk,  or  laces;  or  of  plated 
ware  of  any  kind,  is  not  liable  for  more  than  fifty  dol- 
lars upon  the  loss  or  injury  of  any  one  package  of  such 
articles,  unless  he  has  notice,  upon  his  receipt  thereof, 
by  mark  upon  the  package  or  otherwise,  of  the  nature 
of  the  fi'eight ;  nor  is  such  carrier  liable  upon  any 
package  carried  for  more  than  the  value  of  the  articles 
named  in  the  receipt  or  the  bill  of  lading. 

Sec.  226. .  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  twenty-two  hundred  and  three,  and  designated 
section  twenty-two  hundred  and  four: 

Section  Twenty-two  Hundred  and  Four.     Ifl  from  Saieof 

property 

any  cause  other  than  want  of  ordinaiy  care  and  dili-  by. 
gence  on  his  part,  a  common  carrier  is  unable  to  de- 
liver perishable  property  transported  by  him,  and 
collect  his  charges  thereon,  he  may  cause  the  prop- 
erty to  be  sold  in  open  market  to  satisfy  his  lien  for 
freightage. 

Sec.  227.  Section  twenty-three  hundred  and  sev- 
enty-five of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-three  Hundred  and  Seventy-five. 
The  master  of  a  ship,  during  a  voyage,  is  a  general 
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agent  for  each  of  the  owners  of  the  cargo,  and  has 
authority  to  do  whatever  they  might  do  for  the  preser- 
vation of  their  respective  interests,  but  he  cannot  sell 
or  hypothecate  the  cargo,  except  in  the  cases  men- 
tioned in  this  Article. 

Sec.  228.  Section  twenty-three  hundred  and  sev- 
enty-seven of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-three  Hundred  and  Seventy-seven. 
The  master  of  a  ship  may  hypothecate  the  ship, 
freightage,  and  cargo,  and  sell  part  of  the  cargo,  in 
the  cases  prescribed  by  the  Chapters  on  Bottomry  and 
Eespondentia,  and  in  no  others,  except  that  the  master 
may  also  sell  the  cargo,  or  any  part  of  it,  short  of  the 
port  of  destination,  if  found  to  be  of  such  perishable 
nature,  or  in  such  damaged  condition  that  if  left  on 
board  or  reshipped  it  would  be  entirely  lost,  or  would 
seriously  endanger  the  interests  of  its  ownei*s. 

Sec.  229.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  twenty-three  hundred  and  eighty-four,  and 
designated  section  twenty-three  hundred  and  eighty- 
five: 

Section  Twenty-three  Hundred  and  Eighty-five. 
The  owner  of  a  ship  is  bound  to  pay  to  the  owner  of 
her  cargo  the  market  value  at  the  time  of  arrival  of 
the  ship  at  the  poi*t  of  her  destination,  of  that  portion 
of  her  cargo  which  has  been  sold  to  enable  the  master 
to  pay  the  necessary  repairs  and  supplies  of  the  ship. 

Sec.  230.  Section  twenty-four  hundred  and  sixty- 
two  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-four  Hundred  and  Sixty-two.  A 
pai*tner  authorized  to  act  in  liquidation,  may  indorse, 
in  the  name  of  the  firm,  promissory  notes,  or  other 
obligations  held  by  the  partnership,  for  the  purpose  of 
collecting  the  same,  but  he  cannot  create  any  new  obli- 
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gation  in  its  name,  or  revive  a  debt  against  the  firm, 
by  an  acknowledgment,  when  an  action  thereon  is 
barred  under  the  provisions  of  the  Code  of  Civil  Pro- 
cedure. 

Sec.  231.    Section  twenty-four  hundred  and  sixty- 
six  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-four  Hundred  and  Sixty-six.    Ex-  Fictitious 
cept  as  otherwise  provided  in  the  next  section,  every  dutieeof 

*  *  '  •'     those  onng. 

partnership  transacting  business  in  this  State  under  a 
.  fictitious  name,  or  a  designation  not  showing  the  names 
of  the  persons  interested  as  partners  in  such  business, 
must  file  with  the  Clerk  of  the  county  in  which  its 
principal  place  of  business  is  situated,  a  certificate, 
stating  the  names  in  full  of  all  the  members  of  such 
partnership  and  their  places  of  residence,  and  publish 
the  same  once  a  week  for  four  successive  weeks,  in  a 
newspaper  published  in  the  county,  if  there  be  one, 
and  if  there  be  none  in  such  county,  then  in  a  news- 
paper published  in  an  adjoining  county.. 

Sec.  232.     Section  twenty-four  hundred  and  sixty- 
seven  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-four  Hundred  and  Sixty-seven.  A  Foreign 
commercial  or  banking  partnership,  established  and  >hips. 
transacting  business  in  a  place  without  the  United 
States,  may,  without  filing  the  certificate  or  making 
the  publication  prescribed  in  the  last  section,  use  in 
this  State  the  partnership  name  used  by  it  there,  al- 
though it  be  fictitious,  or  do  not  show  the  names  of 
the  persons  interested  as  partners  in  such  business. 

Seo.  233.    Section  twenty-four  hundred  and  sixty- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-four  Hundred  and  Sixty-eight.    The  Certiii- 
certificate  filed  with  the  Clerk,  as  provided  in  section  ezecuUoB. 

'         ^  filing,  etc 

twenty-four  hundred  and  sixty-six,  must  be  signed  by 
the  partners,  and  acknowledged  before  some  officer 
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Same.  authorized  to  take  the  acknowledgment  of  convey- 
ances of  real  property.  Where  the  partnership  is 
hereafter  formed^  the  certificate  mast  he  filed,  and  the 
publication  designated  in  that  section  must  be  made 
within  one  month  after  the  formation  of  the  partner- 
ship, or  within  one  month  from  the  time  designated 
in  the  agreement  of  its  members  for  the  commence- 
ment of  the  partnership;  where  the  partnership  has 
been  heretofore  fomied,  the  certificate  must  be  filed, 
and  the  publication  made  within  six  months  after  the 
passage  of  this  Act.  Persons  doing  business  as  part- 
ners contrary  to  the  provisions  of  this  Article,  shall 
not  maintain  any  action  upon  or  on  account  of  any 
contracts  made  or  transactions  l^d  in  their  partnership 
name,  in  any  Court  of  this  State,  until  they  have  first 
filed  the  certificate  and  made  the  publication  herein 
required. 

Sbc.  234.    Section  twenty-four  hundred  and  sixty- 
nine  of  said  Code  is  amended  to  read  as  follows: 

Change  of        Section  Twcntv-four  Hundred  and  Sixty-nine.     On 

member- 

ship.  every  change  in  the  members  of  a  partnership  transact- 

ing business  in  this  State  under  a  fictitious  name,  or  a 
designation  which  does  not  show  the  names  of  the 
persons  interested  as  partners  in  its  business,  except 
in  the  cases  mentioned  in  section  twenty-four  hundred 
•and  sixty-seven,  a  new  certificate  must  be  filed  with 
the  County  Clerk,  and  a  new  publication  made  as  re- 
quired by  this  Article  on  the  formation  of  such  part- 
nership. 

Sec.  235.     Section  twenty-four  hundred  and  seventy 
of  said  Code  is  amended  to  read  as  follows: 

Redster  by       Section  Twenty-four  Hundred  and  Seventy.    Every 

Clerk.         County  Clerk  must  keep  a  register  of  the  names  of 

firms  and  persons  mentioned  in  the  certificates  filed 

with  him,  pursuant  to  this  Article,  entering  in  alpha- 


insurance 
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betical  order  the  name  of  every  such  partnership,  and 
of  each  partner  therein. 

Beg.  236.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  insei^ted  in  said  Code  after 
section  twenty-five  hundred  and  fifty-seven,  and  desig- 
nated section  twenty-five  hundred  and  fifty-eight: 

Section    Twenty-five    Hundred    and    Fifty-eiffht.  Vow 

•^  .^        o  insur 

Every  stipulation  in  a  policy  of  insurance  for  the  J[oS^'* 
payment  of  loss  whether  the  person  insured  has  or 
has  not  any  interest  in  the  property  insured,  or  that 
the  policy  shall  be  received  as  proof  of  such  interest, 
and  every  policy  executed  by  way  of  gaming  or  wager- 
ing, is  void. 

Sec.  237.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  twenty-five  hundred  and  eighty-two,  and  des- 
ignated section  twenty-five  hundred  and  eighty-three: 

Section  Twenty-five    Hundred    and    Eighty-three.  Rescisrion 
Whenever  a  riffht  to  rescind  a  contract  of  insurance  iM«rano* 

o  contract 

is  given  to  the  insurer  by  any  provision  of  this  Chap- 
ter, such  right  may  be  exercised  at  any  time  previous 
to  the  commencement  of  an  action  on  the  contract. 

Sec.  238.  Section  twenty-six  hundred  and  five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Five.    Every  ex-  Express 
press  warranty,  made  at  or  before  the.  execution  of  a 
policy,  must  bo  contained  in  the  policy  itself,  or  in 
another  instrument  signed  by  the  insured  and  referred 
to  in  the  policy,  as  making  a  part  of  it. 

Sbc.  239.  Section  twenty-six  hundred  and  nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and   Kine.    When,  Pcrfonn- 

.  anee 

before  the  time  arrives  for  the  performance  of  a  war-  •xoosed. 
ranty  relating  to  the  future,  a  loss  insured  against 
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happens,  or  performance  becomes  unlawful  at  the  place 
of  the  contract,  or  impossible,  the  omission  to  fiilfiU 
the  warranty  does  not  avoid  the  policy. 

Sbg.  240.  Section  twenty-six  hundred  and  seven- 
teen of  said  Code  is  amended  to  read  as  follows: 

Return  of        Scction  Twcuty-six   Hundred   and   Seventeen.    A 

promiuiD. 

person  insured  is  entitled  to  a  return  of  premium,  as 
follows: 

One — To  the  whole  premium,  if  no  part  of  his  in- 
terest in  the  thing  insured  be  exposed  to  any  of  the 
perils  insured  against. 

Two — Where  the  insurance  is  made  for  a  definite 
period  of  time,  and  the  insured  surrenders  his  policy, 
to  such  proportion  of  the  premium  as  corresponds  with 
the  unexpired  time,  after  deducting  from  the  whole 
premium  any  claim  for  loss  or  damage  under  the  policy 
which  has  previously  accrued. 

Sec.  241.  Section  twenty-six  hundred  and  eighteen 
of  said  Code  is  amended  to  read  as  follows: 


When  not  Scction  Twenty-six  Hundred  and  Eighteen.  K  a 
peril  insured  against  has  existed,  and  the  insurer  has 
been  liable  for  any  period,  however  short,  the  insured 
is  not  entitled  to  return  of  premiums,  so  far  as  that 
particular  risk  is  concerned. 

Sec.  242.    Section  twenty-six  hundred  and  twenty- 
nine  of  said  Code  is  amended  to  read  as  follows: 
...        • 
wuifnineis      Scctiou  Twcuty-six  Hundred  and  Twenty-nine.     An 

and 

negligence,  insurer  is  not  liable  for  a  loss  caused  by  the  willful 
act  of  the  insured;  but  he  is  not  exonerated  by  the 
negligence  of  the  insured,  or  of  his  agents  or  others. 

Sbc.  248.    Section  twenty-six  hundred  and  thirty- 
three  of  said  Code  is  amended  to  read  as  follows: 

Notice  of  Section  Twenty-six  Hundred  and  Thirty-three.  In 
case  of  loss  upon  an  insurance  against  fire,  an  insurer 
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is  exonerated,  if  notice  thereof  be  not  given  to  him 
by  some  person  insured,  or  entitled  to  the  benefit  of 
the  insurance,  without  unnecessary  delay. 

Sec.  244.  Section  twenty-six  hundred  and  forty- 
two  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Forty-two.     In  Doubu 
case  of  double  insurance,  the  seveml  insurers  are 
liable  to  pay  losses  thereon  as  follows: 

One — In  fire  insumnce,  each  insurer  must  contribute 
ratably  towards  the  loss,  without  regard  to  the  dates 
of  the  seveml  policies. 

Two — In  marine  insurance,  the  liability  of  the  sev- 
eral insurer  for  a  total  loss,  whether  actual  or  con- 
structive, where  the  policies  are  not  simultaneous,  is 
in  the  order  of  the  dates  of  the  several  policies;  no 
liability  attaching  to  a  second  or  other  subsequent 
policy,  except  as  to  the  excess  of  the  loss  over  the 
amount  of  all  previous  policies  on  the  same  interest 
If  two  or  more  policies  bear  date  upon  the  same  day, 
they  are  deemed  to  be  simultaneous,  and  the  liability 
of  insurers  on  simultaneous  policies,  is  to  contribute 
nitably  with  each  other.  The  insolvency  of  any  of 
the  insurers  does  not  afiect  the  proportionate  liability 
of  the  other  insurers.  The  liability  of  all  insurers  on 
the  same  marine  interest  for  a  partial  or  average  loss, 
is  to  contribute  ratably. 

Sec.  245.  Section  twenty-six  hundred  and  eighty- 
one  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-six  Hundred  and  Eighty-one.     In  Warnutj 

of  S6 

every  marine   insurance   upon  a  ship  or  freight,  or  thiiu 
freightage,  or  upon  anything  which  is  the  subject  of 
marine  insurance,  a  warmnty  is  implied  that  the  ship 
is  seaworthy. 

Sec.  246.  Section  twenty-six  hundred  and  eighty- 
three  of  said  Code  is  amended  to  read  as  follows: 

33 
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When  Section  Twenty-six  Hundred  and  Eiffhty-three.    An 

with.  implied  warranty  of  seaworthiness  is  complied  with  if 

the  ship  be  seaworthy  at  the  time  of  the  commence- 
ment of  the  risk,  except  in  the  following  cases: 

One — When  the  insurance  is  made  for  a  specified 
length  of  time,  the  implied  waritinty  is  not  complied 
with,  unless  the  ship  be  seaworthy  at  the  commence- 
ment of  every  voyage  she  may  undertake  during  that 
time;  and. 

Two — When  the  insurance  is  upon  the  cargo,  which, 
by  the  terms  of  the  policy,  or  the  description  of  the 
voyage,  or  the  established  custom  of  the  trade,  is  to 
be  transhipped  at  an  intermediate  port,  the  implied 
warranty  is  not  complied  with,  unless  each  vessel 
upon  which  the  cargo  is  shipped,  or  ti*anshipped,  be 
seaworthy  at  the  commencement  of  its  particular 
voyage. 

Sec.  247.  Section  twenty-seven  hundred  and  seven 
of  said  Code  is  amended  to  read  as  follows: 

Liahiuty  Scctiou  Twenty-scven  Hundred  and  Seven.    When 

▼oyace  a  ship  is  prevented,  at  an  intermediate  port,  from 
completing  the  voyage,  by  the  perils  insured  against^ 
the  master  must  make  every  exertion  to  procure,  in 
the  same  or  a  contiguous  port,  another  ship,  for  the 
purpose  of  conveying  the  cargo  to  its  destination;  and 
the  liability  of  a  marine  insurer  thereon  continues 
after  they  are  thus  reshipped. 

Repealed.  Sbc.  248.  Scction  twcnty-scven  hundred  and  ten 
of  said  Code  is  repealed. 

Sec.  249.  Section  twenty-seven  hundred  and  eleven 
of  said  Code  is  amended  to  read  as  follows: 

ATerage  Section  Twenty-seven  Hundred  and  Eleven.   Where 

it  has  been  agreed  that  an  insurance  upon  a  particular 
thing,  or  class  of  things,  shall  be  free  from  particular 
average,  a  marine  insurer  is  not  liable  for  any  par- 
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ticular  average  loss  not  depriving  the  insured  of  the 
possesion,  at  the  port  of  destination,  of  the  whole  of 
sach  thing,  or  class  of  things,  even  though  it  become 
entirely  worthless;  but  he  is  liable  for  his  proportion 
of  all  geneml  average  loss  assessed  upon  the  thing  in- 
sured. 

Sec.  250.    Section  twenty-seven  hundred  and  twelve 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Twelve.    An  insunmeo 
insurance  confined  in  terms  to  an  actual  total  loss,  does  total  loas. 
not  cover  a  constructive  total  loss,  but  covers  any  loss 
which  necessarily  results  in  depriving  the  insured  of 
the  possession,  at  the  port  of  destination,  of  the  entire 
thing  insured. 

Sec.  251.     Section  twenty-seven  hundred  and  forty- 
five  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Forty-five,  contrfbu- 
Where  a  person  insured  by  a  contract  of  marine  in- 
surance has  a  demand  against  others  for  contribution, 
he  may  claim  the  whole  loss  from  the  insurer,  subro- 
gating him  to  his  own  right  to  contribution.  But  no 
such  claim  can  be  made  upon  the  insurer  after  the 
separation  of  the  interests  liable  to  contribution,  nor 
when  the  insured,  having  the  right  and  opportunity  to 
enforce  contribution  from  others,  has  neglected  or 
waived  the  (the)  exercise  of  that  right. 

Sec.  252.    Section  twenty-seven  hundred  and  fifty-  RepetiecL 
two  of  said  Code  is  repealed. 

Sec.  253.    Section  twenty-seven  hundred  and  seventy- 
three  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-seven  Hundred  and  Seventy-three,  indemnity 
An  agreement  to  indemnify  a  pei*son  against  an  act  wrong  m^ 
thereafter  to  be  done,  is  void,  if  the  act  be  known  by 
such  person  at  the  time  of  doing  it  to  be  unlawful. 
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Sec.  254.  Section  twenty-eight  hundred  and  thirty- 
nine  of  sttid  Code  is  amended  to  read  as  follow^: 

Section  Twenty-eight  Hundred  and  Thirty-nine. 
Performance  of  the  principal  obligation,  or  an  offer  of 
such  performance,  duly  made  as  provided  in  this  Code, 
exonerates  a  surety. 

Sec.  255.  Section  twenty-nine  hundred  and  thir- 
teen of  said  Code  is  amended  to  read  as  follows: 

Sectioff  Twenty-nine  Hundred  and  Thirteen.  The 
voluntary  restoration  of  property  to  its  owner  by  the 
holder  of  a  lien  thereon,  dependent  upon  possession, 
extinguishes  the  lien  as  to  such  property,  unless  other- 
wise agreed  by  the  parties,  and  extinguishes  it,  not- 
withstanding any  such  agreement,  as  to  creditors  of 
the  owner  and  pereons  subsequently  acquiring  a  title 
to  the  property,  or  a  lien  thereon,  in  good  faith,  and  for 
a  good  consideration. 

Sec.  256.  Section  twenty-nine  hundred  and  twenty- 
four  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-nine  Hundred  and  Twenty-four. 
Every  transfer  of  an  interest  in  property,  other  than 
in  trust,  made  only  as  a  security  for  the  performance 
of  another  act,  is  to  be  deemed  a  mortgage,  except 
when  in  the  case  of  personal  property  it  is  accom- 
panied by  actual  change  of  possession,  in  which  case 
it  is  to  be  deemed  a  pledge. 

Sec.  257.  Section  twenty-nine  hundred  and  thirty 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-nine  Hundred  and  Thirty.  Title 
acquired  by  the  mortgagor  subsequent  to  the  execu- 
tion of  the  mortgage,  inures  to  the  mortgagee  as  secu- 
rity for  the  debt  in  like  manner  as  if  acquired  before 
the  execution. 
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Seo.  258.    Section  twenty-nine  hundred  and  thirtj- 
four  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-nine  Hundred  and  Thirty-four.    An  Recordim 

assign* 

assignment  of  a  mortgage  may  be  recorded  in  like  m®nts. 
manner  as  a  moitgage,  and  such  record  operates  as 
notice  to  all  persons  subsequently  deriving  title  to  the 
mortgage  from  the  assignor. 

Sec.  259.     Section  twenty-nine  hundred  and  thirty- 
five  of  said  Code  is  amended  to  read  as  follows: 

Section    Twenty-nine    Hundred    and    Thirty-five.  Not  notice 

to 

When  the  mortgage  is  executed  as  security  for  money  morti««or. 
due,  or  to  become  due,  on  a  promissory  note,  bond, 
or  other  instrument,  designated  in  the  mortgage,  the 
record  of  the  assignment  of  the  mortgage  is  not,  of 
itself,  notice  to  a  moitgagor,  his  heirs  or  personal  rep- 
resentatives, so  as  to  invalidate  any  payment  made  by 
them,  or  either  of  them,  to  the  person  holding  such 
note,  bond,  or  other  instrument. 

Sec.  260.     Section  twenty-nine  hundred  and  thirty-  Repeaieci. 
seven  of  said  Code  is  repealed. 

Sec  261.    Section  twenty-nine  hundred  and  forty- 
one  of  said  Code  is  amended  to  read  as  follows: 

Section  Twenty-nine  Hundred  and  Forty-one.  When  saUsfao- 
any  mortgage  has  been  satisfied,  the  moi*tgagee  or  his  mort««co. 
assignee  must  immediately,  on  demand  of  the  mort- 
gagor, execute  and  deliver  to  him  a  certificate  of  the 
discharge  thereof,  and  must,  at  the  expense  of  the 
mortgagor,  acknowledge  the  execution  thereof  so  as 
to  entitle  it  to  be  recorded,  or  he  must  enter  satisfac- 
tion, or  cause  satisfaction  of  such  mortgage  to  be 
entered  of  record;  and  any  mortgagee,  or  assignee  of 
such  mortgage,  who  refuses  to  execute  and  deliver  to 
the  mortgagor  the  certificate  of  discharge,  and  to 
acknowledge  the  execution  thereof,  or  to  enter  satis- 
faction or  cause  satisfaction  to  be  entered  of  the  mort- 
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gage,  as  provided  in  this  Chapter,  is  liable  to  the 
mortgagor,  or  his  grantee  or  heirs,  for  all  damages 
which  he  or  thej  may  sustain  by  reason  of  such  re- 
fusal, and  also  forfeit  to  him  or  them  the  sum  of  one 
hundred  dollars. 

Repealed,  Skc.  262.  Sections  twenty-nine  hundred  and  forty- 
nine  and  twenty-nine  hundred  and  fiiFty-one  of  said 
Code  are  repealed. 

Sec.  263.    Section  twenty-nine  hundred  and  fifty- 
two  of  said  Code  is  amended  to  read  as  follows: 


May  be 
reoorded. 


Sale  of 

pled^d 

property. 


Pledgee 
mayretaixu 


Place  of 
payment. 


Section  Twenty-nine  Hundred  and  Fifty-two.  Mort- 
gages of  real  property  may  be  acknowledged  or  proved, 
certified  and  recorded,  in  like  manner  and  with  like 
effect,  as  grants  thereof. 

Seo.  264.  Section  three  thousand  and  one  of  said 
Code  is  amended  to  read  as  follows: 

Section  Three  Thousand  and  One.  Before  property 
pledged  can  be  sold,  and  after  performance  of  the  act 
for  which  it  is  security  is  due,  the  pledgee  must  de- 
mand performance  thereof  from  the  debtor,  if  the 
debtor  can  be  found. 

Sec.  266.  Section  three  thousand  and  nine  of  said 
Code  is  amended  to  read  as  follows: 

Section  Three  thousand  and  Nine.  When  property 
pledged  is  sold  by  order  of  the  pledgor  before  the 
claim  of  the  pledgee  is  due,  the  latter  may  retain  out 
of  the  proceeds  all  that  can  possibly  become  due  under 
his  claim  until  it  becomes  due. 

Sec.  267.  Section  thirty-one  hundred  of  said  Code 
is  amended  to  read  as  follows: 

Section  Thirty-one  Hundred.  A  negotiable  instru- 
ment which  does  not  specify  a  place  of  payment,  is 
payable  at  the  residence  or  place  of  business  of  the 
maker,  or  wherever  he  may  be  found. 
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Seo.  268.    Section  thirtj-one  hundred  and  sixteen 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-one  Hundred  and  Sixteen.    Every  impUed, 

•^  ...        watrantiei 

indorser  of  a  negotiable  instrument,  unless  his  in-  ofindoner,: 
dorsement  is  qualified,  warrants  to  every  subsequent 
holder  thereof,  who  is  not  liable  thereon  to  him: 

First — That  it  is  in  all  respects  what  it  purports 
to  be. 

Second — ^That  he  has  a  good  title  to  it. 

Third — ^That  the  signatures  of  all  prior  parties  are 
binding  upon  them. 

Fourth — That  if  the  instrument  is  dishonored,  the 
indorser  will,  upon  notice  thereof  duly  given  to  him, 
or  without  notice,  where  it  is  excused  by  law,  pay  the 
same  with  interest,  unless  exonerated  under  the  pro- 
visions of  sections  thirty-one  hundred  and  eighty-nine, 
thirty-two  hundred  and  thirteen,  thirty-two  hundred 
and  forty-eight,  or  thirty-two  hundred  and  fifty-five. 

Sec.  269.    Section  thirty-one  hundred  and  twenty-  Repealed 
one  of  said  Code  is  repealed. 

Sec.  270.  Section  thirty-one  hundred  and  thirty- 
one  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-one  Hundred  and  Thirty-one.    Pre-  Presen*- 

ment,  how 

sentment  of  a  negotiable  instrument  for  payment  when  ™«d»' 
necessary  must  be  made  as  follows,  as  nearly  as  by 
reasonable  diligence  it  is  practicable: 

First — The  instrument  must  be  presented  by  the 
holder. 

Second — The  instrument  must  be  presented  to  the 
principal  debtor,  if  he  can  be  found  at  the  place 
where  presentment  should  be  made;  and  if  not,  then 
it  must  be  presented  to  some  other  person  having 
charge  thereof,  or  employed  therein,  if  one  can  be 
found  there. 

Third — An  instrument  which  specifies  a  place  for 
its  payment  must  be  presented  there;  and  if  the  place 
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Same.  specified  includes  more  than  one  house,  then  at  the 
place  of  residence  or  business  of  the  principal  debtor, 
if  it  can  be  found  therein. 

Fourth — An  instrument  which  does  not  specify  a 
place  for  its  payment,  must  be  presented  at  the  place 
of  residence  or  business  of  the  principal  debtor,  or 
wherever  he  may  be  found,  at  the  option  of  the  pre- 
senter; and, 

Fifth — The  instrument  must  be  presented  upon  the 
day  of  its  maturity,  or,  if  it  be  payable  on  demand,  it 
may  be  presented  upon  any  day.  It  must  be  presented 
within  reasonable  hours;  and,  if  it  be  payable  at  a 
banking  house,  within  the  usual  banking  hours  of  the 
vicinity,  but,  by  the  consent  of  the  person  to  whom  it 
should  be  presented,  it  may  be  presented  at  any  hour 
of  the  day. 

Sixth — If  the  principal  debtor  have  no  place  of 
business,  or  if  his  place  of  business  or  residence  can- 
not, with  reasonable  diligence,  be  ascei*tained,  pre- 
sentment for  payment  is  excused. 

RopMie^  Sec.  271.  Section  thirty-one  hundred  and  sixty-five 
of  said  Code  is  repealed. 

Sec.  272.  Section  thirty-one  hundred  and  seventy- 
six  of  said  Code  is  amended  to  read  as  follows: 

Bin,  where      Section  Thirty-one  Hundred  and  Seventj-six.     A 

payable. 

bill  of  exchange  is  payable: 

First — At  the  place  where,  by  its  terms,  it  is  made 
payable;  or. 

Second — If  it  specify  no  place  of  payment,  then  at 
the  place  to  which  it  is  addressed;  or. 

Third — If  it  be  not  addressed  to  any  place,  then  at 
the  place  of  residence  or  business  of  the  drawee,  or 
wherever  he  may  be  found.  If  the  drawee  has  no 
place  of  business,  or  if  his  place  of  business  or  resi- 
dence, [cannot]  with  reasonable  diligence,  be  ascer- 
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tained,  presentment  for  payment  is  excused,  and  the 
bill  may  be  protested  for  non-payment. 

Sec.  273.  Section  thirty-one  hundred  and  eighty- 
six  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-one  Hundred  and  Eiffht\'-8ix.    Pre-  Prcsent- 
sentment  for  acceptance  must  be  made  in  the  follow-  ««»ptw»o«. 
ing  manner,  as  nearly  as  by  reasonable  diligence  it  is 
practicable. 

Firet — The  bill  must  be  presented  by  the  holder  or 
his  agent. 

Second — It  must  be  presented  on  a  business  day, 
and  within  reasonable  hours. 

Third — It  must  be  presented  to  the  drawee,  or,  if 
he  be  absent  from  his  place  of  residence  or  business, 
to  some  person  having  charge  thereof,  or  employed 
therein;  and, 

Fourth — The  drawee,  on  such  presentment,  may 
postpone  his  acceptance  or  refusal  until  the  next  day. 
If  the  dmwee  have  no  place  of  business,  or  if  his  place 
of  business  or  residence  cannot,  with  reasonable  dili- 
gence, be  ascertained,  presentment  for  acceptance  is  ex- 
cused, and  the  bill  may  be  protested  for  non-acceptance. 

Sec.  274.  Section  thirty-one  hundred  and  ninety- 
nine  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-one  Hundred  and  Ninety-nine.    The  Acoeptanoe 
acceptance  of  a  bill  of  exchange  admits  the  signature  what 
of  the  drawer,  but  does  not  admit  the  signature  of  any 
indorser  to  be  genuine. 

Sec  276.     Section  thirty-two  hundred  and  sixty-two  Repealed, 
of  said  Code  is  repealed. 

Sec.  276.  Section  thirty-three  hundred  of  said  Code 
is  amended  to  read  as  follows: 

34 
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MoMaraof       Section  Thirty-three  Hundred.    For  the  breach  of 

damftgoi. 

an  obligation  arising  from  contract,  the  measure  of 
damages,  except  where  otherwise  expressly  provided 
by  this  Code,  is  the  amount  which  will  compensate  the 
party  aggrieved  for  all  the  detriment  proximately 
caused  thereby,  or  which,  in  the  ordinaiy  course  of 
things,  would  be  likely  to  result  therefrom. 

Sec  277.  Section  thirty-three  hundred  and  thirty- 
six  of  said  Code  is  amended  to  read  as  follows: 

OonTewion  Section  Thirty-three  Hundred  and  Thirty-six.  The 
detriment  caused  by  the  wrongful  conversion  of  per- 
sonal property  is  presumed  to  be: 

Firat — The  value  of  the  property  at  the  time  of  the 
conversion,  with  the  interest  from  that  time;  and. 

Second — A  fair  compensation  for  the  time  and  money 
properly  expended  in  pursuit  of  tlie  property. 

Sec.  278.  Section  thirty-three  hundred  and  fifty- 
six  of  said  Code  is  amended  to  read  as  follows: 

Viiueof  Section  Thirty-three  Hundred  and  Fifty-six.    For 

■ctioii.  the  purpose  of  estimating  damages,  the  value  of  an 
instrument  in  writing  is  presumed  to  be  equal  to  that 
of  the  property  to  which  it  entitles  its  owner. 

Sec.  279.  Section  thirty-three  hundred  and  eighty 
of  said  Code  is  amended  to  read  as  follows: 


Speoifio  Section  Thirty-three  Hundred  and  Eighty.    Any 

person  having  the  possession  or  control  of  a  particular 
article  of  personal  property,  of  which  he  is  not  the 
owner,  may  be  compelled  specifically  to  deliver  it  to 
the  pei*son  entitled  to  its  immediate  possession. 

Sec.  280.     Section  thirty-three  hundred  and  eighty- 
four  of  said  Code  is  amended  to  read  as  follows: 

Speoiflo  Section  Thirty-three  Hundred  and  Eighty-four.    Ex- 

anee.    *      cept  as  Otherwise  provided  in  this  Article,  the  specific 
performance  of  an  obligation  may  be  compelled. 
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Sec.  281.    Sections  thirty-three  hundred  and  eighty-  RepMiea* 
five,  thirty-three  hundred  and  ninety-three,  thirty-four 
hundred  and  fifty-three,  thirty-four  hundred  and  fifty- 
four,  thirty-four  hundred  and  fifty-five,  and  thirty-four 
hundred  and  fifty-six  of  said  Code  are  repealed. 

Sec.  282.  Section  thirty-four  hundred  and  twenty- 
three  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Twenty-three.    An  injunction, 

.    .  .  1  ,  when  not 

injunction  cannot  be  granted:  allowed. 

First' — To  stay  a  judicial  proceeding  pending  at  the 
commencement  of  the  action  in  which  the  injunction 
is  demanded,  unless  such  restraint  is  necessary  to  pre- 
vent a  multiplicity  of  such  proceedings. 

Second — To  stay  proceedings  in  a  Court  of  the 
United  States. 

Third — ^To  stay  proceedings  in  another  State  upon  a 
judgment  of  a  Court  of  that  State. 

Fourth — To  prevent  the  execution  of  a  public  stat- 
ute, by  officers  of  the  law,  for  the  public  benefit. 

Fifth — To  prevent  the  breach  of  a  contract,  the  per- 
formance of  which  would  not  be  specifically  enforced. 

Sixth — To  prevent  the  exercise  of  a  public  or  pri- 
vate office,  in  a  lawful  manner,  by  the  person  in  pos- 
session. 

Seventh — To  prevent  a  legislative  act  by  a  munici- 
pal corporation. 

Sec.  283.     Section  thirty-four  hundred  and  fifty 
seven  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Fifty-seven.    An  Awign- 

mentfWhen 

assignment  for  the  benefit  of  creditors  is  void  against  ▼oid. 
any  creditor  of  the  assignor  not  assenting  thereto,  in 
the  following  cases: 

First — If  it  give  a  preference  of  one  debt  or  class 
of  debts  over  another. 

Second — If  it  tend  to  coerce  any  creditor  to  release 
or  compromise  his  demand. 


Nnidanoe, 
what 
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Bama.  Third — K  it  provide  for  the  pavment  of  any  claim 

known  to  the  assignor  to  be  false  or  frauduieat;  or  for 
the  payment  of  more  upon  any  claim  than  is  known 
to  be  justly  due  from  the  assignor. 

Fourth — ^If  it  reserve  any  interest  in  the  assigned 
property,  or  in  any  part  thereof,  to  the  assignor,  or  for 
his  benefit,  before  all  his  existing  debts  are  paid. 

Fifth — If  it  coufer  upon  the  assignee  any  power 
which,  if  exercised,  might  prevent  or  delay  the  imme- 
diate conversion  of  the  assigned  property  to  the  pur- 
poses of  the  trust. 

Sixth — If  it  exempt  him  from  liability  for  neglect 
of  duty  or  misconduct. 

Sec.  284.  Section  thirty-four  hundred  and  seventy- 
nine  of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Seventy-nine. 
Anything  which  is  injurious  to  health,  or  is  indecent 
or  offensive  to  the  senses,  or  an  obstruction  to  the  fi-ee 
use  of  property,  so  as  to  interfere  with  the  comfoiiiable 
enjoyment  of  life  or  property,  or  unlawfully  obstructs 
the  free  passage  or  use,  in  the  customary  manner,  of 
any  navigable  lake,  or  river,  bay,  stream,  canal,  or 
basin,  or  any  public  park,  square,  street,  or  highway, 
is  a  nuisance. 

Sec.  285.  Section  thirty-four  hundred  and  eighty 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirty-four  Hundred  and  Eighty.  A  public 
nuisance  is  one  which  affects  at  the  same  time  an  en- 
tire community  or  neighborhood,  or  any  considerable 
number  of  pereons,  although  the. extent  of  the  annoy- 
ance or  damage  inflicted  upon  individuals  may  be 
unequal. 

Repeals.  Seg.  286.     All  provisions  of  law  inconsistent  with 

etc.         *  the  provisions  of  this  Act  are  hereby  repealed,  but  no 

rights  acquired  or  proceedings  taken  undfer  the  pro- 


Pablio 
nuidance. 
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visions  repealed  shall  be  impaired  or  in  any  manner  Same, 
affected  by  this  repeal,  and  whenever  a  limitation  or 
period  of  time  is  prescribed  by  such  repealed  provis- 
ions for  acquiring  a  right  or  barring  a  remedy,  or  for 
any  other  purpose,  has  begun  to  run  before  this  Act 
takes  effect,  and  the  same  or  any  other  limitation  is 
prescribed  by  this  Act,  the  time  of  limitation  which 
ehall  have  run  when  this  Act  takes  effect  shall  be 
deemed  part  of  the  time  prescribed  by  this  Act. 

Sec.  287.    With  relation  to  the  laws  passed  at  the  ConBtnip- 

*-  tlOD  of  Aot. 

present  session  of  the  Legislature,  this  Act  must  be 
construed  as  though  it  had  been  passed  on  the  firet 
day  of  the  present  session.  If  the  provisions  of  any 
law  passed  at  the  present  session  of  the  Legislature 
contravenes  or  is  inconsistent  with  the  provisions  of 
this  Act,  the  provisions  of  such  law  must  prevail. 

Sec.  2S8.    This  Act  shall  take  effect  on  the  firet 
day  of  July,  eighteen  hundred  and  seventy-four. 

[Chap.  612.] 


AN  ACT  TO  AMEND  SECTION  FOUR  HUNDRED  AND 
NINETEEN  AND  TO  ADD  CERTAIN  NEW  SEC- 
TIONS   TO    THE    CIVIL    CODE. 

[Approved  March  30th,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly ,  do  enact  as  follows: 

Section  1.  Section  four  hundred  and  nineteen  of 
the  Civil  Code  is  hereby  amended  so  as  to  read  as 
follows: 

Section  Four  Hundred  and  Nineteen.     No  com-  infuraoM 
pany,  corporation,  or  association,  except  mutual  life, 
health,  and  accident  corporations,  shall  hereafter  be 
formed  or  organized,  under  the  laws  of  this  State,  for 
the  transaction  of  business  in  any  kind  of  insurance, 
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Same,  except  Oil  live  stock,  without  a  subscribed  capital 
equal  to  at  least  two  hundred  thousand  dollars  in 
United  States  gold  coin;  twenty -five  per  cent  whereof 
must  be  paid  in  previous  to  the  issuance  of  any  policy, 
and  the  residue  by  monthly  or  quarterly  installments, 
within  twelve  months  from  the  day  of  filing  the  cer- 
tificate of  incorporation.  No  individual,  or  person,  or 
corporation,  organized  under  the  laws  of  any  other 
State  or  country  as  a  stock  company,  must  transact 
any  kind  of  insurance  business  in  this  State,  except 
on  live  stock,  unless  such  person  or  corporation  has  a 
paid  up  capital  stock  equal  to  at  least  two  hundred 
thousand  dollars  in  United  States  gold  coin,  and  has 
available  cash  assets,  exclusive  of  stock  notes,  equal 
to  two  hundred  thousand  dollars  in  such  gold  coin 
over  and  above  all  liabilities  for  losses,  reported  ex- 
penses, taxes,  and  reinsurance  of  all  outstanding  risks, 
as  provided  in  section  six  hundred  and  two  of  the 
Political  (^^de  of  this  State.  Nor  must  any  individual 
or  person,  as  agent  of  any  person  or  corporation,  organ- 
ized under  the  laws  of  any  other  State  or  countiy  as  a 
mutual  insurance  company,  transact  any  kind  of  in- 
surance business  in  this  State,  except  on  live  stock, 
unless  such  pei*son  or  corporation  possess  available 
cash  assets  equal  to  at  least  two  hundred  thousand 
dollars  in  United  States  gold  coin,  over  and  above  all 
liabilities  for  losses  reported,  expenses,  taxes,  and  re- 
insurance of  all  outstanding  risks,  as  provided  in  sec- 
tion six  hundred  and  two  of  the  Political  Code  of  this 
State. 

Sec.  2.  The  following  sections  are  added  as  new 
sections  to  said  Code,  and  must  be  inserted  in  said 
Code  after  section  four  hundred  and  forty-eight,  and 
designated  as  sections  four  hundred  and  forty-nine, 
four  hundred  and  fifty,  and  four  hundred  and  fifty-one, 
respectively: 
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SectioQ  Four  Hundred  and  Forty-nine.    When  the  RetftUatory 

olauBO. 

certificate  of  the  Insurance  Commissioner  of  this  State, 
of  the  valuation  of  the  policies  of  a  life  insurance 
company,  as  provided  in  section  four  hundred  and 
forty-seven  of  the  Civil  Code  of  this  State,  issued  to 
any  company  organized  under  the  laws  of  this  State, 
shall  not  be  accepted  by  the  insurance  authorities  of 
any  other  State,  in  lieu  of  a  valuation  of  the  same,  by 
the  insurance  officer  of  such  other  State,  then  every 
company  organized  under  the  laws  of  such  other  State, 
doing  business  in  this  State,  shall  be  required  to  have 
a  separate  valuation  of  its  policies  made  under  the 
authority  of  the  Insurance  Commissioner  of  this  State, 
as  provided  in  s3ctiou  four  hundred  and  forty-seven  of 
the  Civil  Code. 

Section  Four  Hundred  and  Fifty.  Every  policy  of  PoUeiat 
insurance  upon  life  issued  hereafter  within  the  limits  within 
of  the  State  of  California,  whether  by  a  person  or 
corporation,  organized  under  the  laws  of  this  State,  or 
under  those  of  any  other  State  or  country,  or  by  the 
.agent  of  such  person  or  corporation,  must  contain 
written  evidence  that  it  was  issued  in  this  State. 
And  any  such  policy  issued  in  this  State,  which  shall 
not  contain  such  wiitten  evidence,  is,  at  the  option  of 
the  holder,  null  and  void.  And  the  pereon  or  corpo- 
ration issuing  such  policy,  without  the  evidence  here- 
inbefore required,  shall  forfeit  to  the  people  of  the 
State  of  California,  for  each  and  every  policy  so  issued, 
the  sum  of  one  hundred  dollars  in  United  States  gold 
coin,  to  be  collected  by  the  Insurance  Commissioner 
as  pro^nded  by  section  five  hundred  and  ninety-eight 
of  the  Political  Code. 

Section  Four  Hundred  and  Fifty-one.    Whenever,  Cano«Uft- 

tion  and 

during  the  life  of  any  policy  of  insurance  hereafter  payment, 
issued  in  this  State,  such  policy  shall  be,  by  the  legal 
holder  thereof,  presented  to  the  person  or  corporation 
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Same.  idsuiug  the  Baiue,  or  to  the  agent  of  such  person  or 
corporation,  for  payment  and  cancellation,  such  per- 
son or  corporation  must,  within  sixty  days  after  such 
presentation  and  demand  of  payment,  pay  to  the 
liolder  of  such  policy,  in  like  currency  to  that  of  the 
policy,  a  sum  equal  to  seventy-five  per  cent  of  the 
then  present  value  of  such  policy,  as  ascertained  and 
determined  in  accordance  with  the  provisions  of  sec- 
tion four  hundred  and  forty-seven  of  the  Civil  Code, 
and  such  payment  shall  be  a  full  and  complete  liquida- 
tion of  such  policy. 

[Chap.  628.] 


AN   ACT   TO    AMEND    SECTION    FIVE   HUNDRED    AND 
FOURTEEN    OF   THE    CIVIL   CODE. 

[Approved  March  28th,  1874.] 

The  People  of  the  State  of   Californiaj  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  five  hundred  and  fourteen  of 
the  Civil  Code  is  hereby  amended  so  as  to  read  as 
follows: 

ToiK  etc        Section  Five  Hundred  and  Fourteen.    All  wagoa 

Koads,  etc.  ,  ..  i>i  i  <«• 

road  corporations  may  bridge  or  keep  femes  on 
streams  on  the  line  of  their  I'oad^  and  must  do  all 
things  necessary  to  keep  the  same  in  repair.  They 
may  take  such  tolls  only  on  their  roads,  ferries,  or 
bridges  as  are  fixed  by  the  Board  of  Supervisors  of 
the  proper  county  through  which  the  road  passes  or 
in  which  the  ferry  or  bridge  is  situate,  except  that  in 
the  Counties  of  Klamath,  Butte,  Del  Norte,  Plumas, 
Humboldt,  and  Sierm  the  Directors  may  fix  their  own 
tolls,  but  in  no  case  must  the  tolls  be  more  than  suffi- 
cient to  pay  fifteen  per  cent  nor  less  than  ten  per  cent 
per  annum  on  the  cost  of  construction,  after  paying 
tor  repairs  and  other  expenses  for  attending  to  the 
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roads,  bridges,  or  ferries.  If  tolls  other  than  as  herein 
provided  are  charged  or  demanded,  the  corporation 
forfeits  its  franchise,  and  must  pay  to  the  party  so 
charged  one  hundred  dollars  as  liquidated  damages. 

[Chap.  524.] 


rations. 


AN   ACT   TO   AMEND    SECTION    FIVE    HUNDRED   AND 
SEVENTY-POUK   OP   THE    CIVIL   CODE. 

[Approved  March  18th,  1874.] 

2^he  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  five  hundred  and  seventy-four 
of  the  Civil  Code  is  hereby  amended  so  as  to  read  as 
follows: 

Section  Five  Hundred  and  Seventy-four.     Savings  Pro^rty, 
and  loan  corporations  may  purchase,  hojd,  and  convey  iom  corpo- 
real and  personal  property,  as  follows: 

First — The  lot  and  building  in  which  the  business 
of  the  corporation  is  carried  on,  the  cost  of  which  must 
not  exceed  one  hundred  thousand  dollars;  except,  on 
a  vote  of  two  thirds  of  the  stockholders,  the  corpora- 
tion may  increase  the  sum  to  an  amount  not  exceeding 
two  hundred  and  fifty  thousand  dollara. 

Second  —  Such  as  may  have  been  mortgaged, 
pledged,  or  conveyed  to  it  in  trust,  for  its  benefit, 
in  good  &ith,  for  mney  loaned  in  pursuance  of  the 
regular  business  of  the  corporation. 

Third — Such  as  may  have  been  purchased  at  sales 
under  pledges,  mortgages,  or  deeds  of  trust  made  for 
its  benefit,  for  money  so  loaned,  and  such  as  may  be 
conveyed  to  it  by  borrowers  in  satisfaction  and  dis- 
charge of  loans  made  thereon. 

Fourth — ISo  such  corporation  must  purchase,  hold, 

35 


274  Amendments  to  Civil  Code, 

Same.  Or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose;  and  all  real  estate  described  in  subdivision 
three  of  this  section,  must  be  sold  by  the  corporation 
within  five  yeara  after  the  title  thereto  is  vested  in  it 
by  purchase  or  otherwise. 

Fifth — ISo  corporation  must  purchase,  own,  or  sell 
])ersonal  property,  except  such  as  may  be  requisite 
for  its  immediate  accommodation  for  the  convenient 
transaction  of  its  business,  mortgages  on  real  estate, 
bonds,  securities,  or  evidences  of  indebtedness,  public 
or  private,  gold  and  silver  bullion,  and  United  States 
Mint  certificates  of  ascertained  value,  and  evidences 
of  debt  issued  by  the  United  States. 

Sixth — No  corporation  must  purchase,  hold,  or  con- 
vey bonds,  securities,  or  evidences  of  indebtedness, 
public  or  private,  eicept  bonds  of  the  United  States,  of 
the  State  of  California,  and  of  the  counties,  cities,  or 
cities  and  counties,  or  towns  of  the  State  of  California, 
unless  such  corporation  has  a  capital  stock  or  reserved 
fund  paid  in,  of  not  less  than  three  hundred  thousand 
dollars. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Chap.  318.] 


AN   ACT   TO   ADD   SECTION   ELEVEN    HUNDRED    AND 
SIXTY-FIVE   TO   THE    CIVIL    CODE. 

[Approved  March  11th,  1874.] 

2'he  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly/,  do  enact  as  follows: 

Section  1.  There  is  hereby  added  to  the  Civil 
Code  a  new  section,  to  be  placed  after  section  eleven 
hundred  and  sixty-four,  to  be  numbered  eleven  hun- 
dred and  sixty-five,  which  shall  read  as  follows: 
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Section  Eleven  Hundred  and  Sixty-five.    The  Re-  R©corder'« 

feot. 

corder  must,  in  all  cases,  indorse  the  amount  of  his 
fee  for  recordation  on  the  instrument  recorded. 

[Chap.  244.] 


AN  ACT  TO  AMEND  SECTION  TWELVE  HUNDRED  AND 
SEVENTY-FIVE  OP  THE  CIVIL  CODE. 

[Approved  January  20th,  1874.] 

The  People  of  the  State  of  Califomiaj  represented  in 
Seriate  and  Assembly^  do  enact  as  folloios: 

Sbcxion  1.  Section  twelve  hundred  and  seventy- 
five  of  the  Civil  Code  is  hereby  amended  to  read  as 
follows: 

Section  Twelve  Hundred  and  Seventy-five.    A  tes-  who  maf 

•^  Uke  by 

tamentary  disposition  may  be  made  to  any  person  wm. 
capable  by  law  of  taking  the  property  so  disposed  of, 
except  corporations  other  than  those  formed  for  scien- 
tific, literary,  or  solely  educational  purposes,  cannot 
take  under  a  will,  unless  expressly  authorized  by 
statute. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force 
fi*om  and  after  its  passage. 

[Chap.  43.] 


AN  ACT  TO  AMEND  THJE  CIVIL  CODE  BY  ADDING  A 
NEW  SECTION,  TO  BE  DESIGNATED  SECTION  THIR- 
TEEN HUNDRED  AND  THIRTEEN. 

[Approved  March  18th,  1874.] 

llie  People  of  the  State  of  Oalifornia,  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
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section  thirteen  hundred  and  twelve,  and  designated 
thirteen  hundred  and  thirteen: 

Charitable.  Section  Thirteen  Hundred  and  Thirteen.  No  estate, 
bequwte.  peal  or  personal,  shall  be  bequeathed  or  devised  to  any 
charitable  or  benevolent  society  or  corporation,  or  to 
any  person  or  persons  in  trust  for  charitable  uses,  ex- 
cept the  same  be  done  by  will  duly  executed  at  least 
thirty  days  before  the  decease  of  the  testator;  and  if 
so  made,  at  least  thirty  days  prior  to  such  death  such 
devise  or  legacy  and  each  of  them  shall  be  valid;  pro- 
videdj  that  no  such  devises  or  bequests  shall  collectively 
exceed  one  third  of  the  estate  of  the  testator,  leaving 
legal  heirs,  and  in  such  case  a  pro  rata  deduction  from 
such  devises  or  bequests  shall  be  made  so  as  to  reduce 
the  aggregate  thereof  to  one  third  of  such  estate;  and 
all  dispositions  of  property  made  contrary  hereto  shall 
be  void,  and  go  to  the  residuary  legatee  or  devisee, 
next  of  kin,  or  heirs,  according  to  law. 

Sec.  2.    This  Act  shall  take  effect  on  and  after  its 
passage. 

[Chap.  804.] 
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AN  ACT  TO  AMEND  THE  CODE  OP  CIVIL  PROCEDURE. 

[Approved  March  24th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows: 

Section  1.    Section  nine  of  the  Code  of  Civil  Pro- 
cedure is  amended  to  read  as  follows: 

Section  Nine.  When  a  limitation  or  period  of  time  Limiu- 
prescribed  in  any  existing  statute  for  acquiring  a  right 
or  barring  a  remedy,  or  for  any  other  purpose,  has 
begun  to  run  before  this  Code  goes  into  effect,  and 
the  same  or  any  limitation  is  prescribed  in  this  Code, 
the  time  which  has  already  run  shall  be  deemed  part 
of  the  time  prescribed  as  such  limitation  by  this  Code. 

Sbo.  2.    Section  eleven  of  said  Code  is  amended  to 
read  as  follows; 
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HoUdays.  Section  Eleven.  If  the  first  day  of  January,  the 
twenty-second  day  of  February,  the  fourth  day  of 
July,  or  the  twenty-fifth  day  of  December,  fiills  upon 
a  Sunday,  the  Monday  following  is  a  holiday. 

Sec.  3.  Section  seventeen  of  said  Code  is  amended 
to  read  as  follows: 

Terms,  Scction  Seventeen.    Words  used  in  this  Code  in  the 

eto.« 

defined.  present  tense  include  the  future  as  well  as  the  present; 
words  used  in  the  masculine  gender  include  the  fem- 
inine and  neuter;  the  singular  number  includes  the 
plural,  and  the  plural  the  singular;  the  word  person 
includes  a  corporation  as  well  as  a  natural  person; 
writing  includes  printing;  oath  includes  affirmation  or 
declaration;  and  every  mode  of  oral  statement,  under, 
oath  or  affirmation,  is  embraced  by  the  term  "  tpstify," 
and  every  written  one  in  the  term  "  depose;"  signature 
or  subscription  includes  mark,  when  the  person  can- 
not write,  his  name  being  written  near  it,  and  wit- 
nessed by  a  person  who  writes  his  own  name  as  a 
witness. 

The  following  words,  also,  have  in  this  Code  the 
signification  attached  to  them  in  this  section,  unless 
otherwise  apparent  from  the  context: 

One — The  word  "property"  includes  both  real  and 
personal  property. 

Two — ^The  words  "real  property"  are  coextensive 
with  lands,  tenements,  and  hereditaments. 

Three — The  words  "personal  property"  include 
money,  goods,  chattels,  things  in  action,  and  evidences 
of  debt. 

Four — The  word  "  month  "  means  a  calendar  month, 
unless  otherwise  expressed. 

Five — The  word  "will"  includes  codicils. 

Six — The  word  "writ"  signifies  an  order  or  pre- 
cept in  writing,  issued  in  the  name  of  the  people,  or  of 
a  Court  or  judicial  officer,  and  the  word  "process "  a 
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writ  or  summons  issued  in  the  course  of  judicial  pro- 
ceedings. 

Seven — The  word  "  State,"  when  applied  to  the 
different  parts  of  the  United  States,  includes  the  Dis- 
trict of  Columbia  and  the  Temtories;  and  the  words 
"United  States"  may  include  the  District  and  Terri- 
tories. 

Sec  4.  Section  twenty-six  of  said  Code  is  amended 
to  read  as  follows: 

Section  Twenty-six.    An  obligation  is  a  legal  duty,  obiigftUon 
by  which  one  person  is  bound  to  do  or  not  to  do  a  cer- 
tain thing,  and  arises  fi*om: 

One — Contract;  or, 

Two— Operation  of  law. 

Sec.  5.  Section  forty-three  of  said  Code  is  amended 
to  read  as  follows: 

Section  Forty-three.    The  Supreme  Court  has  also  jurisdie- 
power  to  issue  writs  of  mandamus,  certiorari,  prohibi-  Supreme 
tion,  and  habeas  corpus,  and  also  all  writs  necessary 
or  proper  to  the  complete  exercise  of  its  appellate 
jurisdiction. 

Sec.  6.  Section  seventy-six  of  said  Code  is  amended 
to  read  as  follows: 

Section  Seventy-six.    Each  term  must  be  held  for  Dantionof 

terms. 

such  period  as  in  the  opinion  of  the  Court  may  be 
necessary  for  the  transaction  of  business,  having  due 
regard  to  the  business  pending  in  the  Court  in  other 
counties  of  the  district.  For  the  purpose  of  hearing 
and  determining  actions  in  equity,  and  special  proceed- 
ings of  a  civil  nature,  motions  for  new  trials,  motions 
for,  and  to  dissolve  or  modify  injunctions,  motions  to 
set  aside  or  vacate  orders  of  arrest  and  writs  of  at- 
tachment, and  for  the  entry  of  orders  and  judgments, 
this  Court  is  always  open. 

36 
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Sec.  7.    Section  eighty-five  of  said  Code  is  amended 
to  read  as  follows: 

OMintjr  Section  Eighty-five,    Its  original  jurisdiction  ex- 

juriBdk-      tends: 


One — To  actions  to  prevent  or  abate  a  nuisance. 

Two — To  actions  of  forcible  entry  and  detainer. 

Three — To  proceedings  in  insolvency. 

Four — To  all  special  cases  or  proceedings  in  which 
the  law,  giving  the  remedy  or  authorizing  the  proceed- 
ings, confers  the  jurisdiction  upon  it. 

Five — ^To  the  issuance  of  writs  of  habeas  corpus, 
and  all  writs  necessary  to  the  exercise  of  its  powers. 

Six — To  inquire,  by  the  intervention  of  a  Qrand 
Jury,  of  all  public  offenses  committed  or  triable  in 
the  county;  and  except  in  the  City  and  County  of  Sau 
Francisco. 

Seven — To  the  trial  of  all  indictments,  except  for 
treason,  misprision  of  treason,  murder,  and  man- 
slaughter. 

Sec  8.  Section  ninety-seven  of  said  Code  is  amended 
to  read  as  follows: 

Prob«i»  Section  Ninety-seven.    The  Probate  Court  has  juris- 

j«rudie»  llCtlOn: 

One — To  open  and  receive  proof  of  last  wills  and 
testaments,  and  to  admit  them  to  probate. 

Two — ^To  grant  letters  testamentary,  of  administra- 
tion, and  of  guardianship,  and  to  revoke  the  same. 

Three — To  appoint  appraisers  of  estates  of  deceased 
persons. 

Four — ^To  compel  executors,  administrators,  and 
guardians  to  render  accounts. 

Five — ^To  order  the  sale  of  property  of  estates,  or 
belonging  to  minora. 

Six — To  order  the  payment  of  debts  due  from  es- 
tates. 


tSBIL 
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Seven — To  order  and  regulate  all  distributions  and 
partitions  of  property  or  estates  of  deceased  persons. 

Eight — To  compel  the  attendance  of  witnesses,  and 
the  production  of  title  deeds,  papers,  and  other  prop- 
erty of  an  estate,  or  of  a  minor. 

Nine — ^To  exercise  the  powers  conferred  by  Title 
Eleven,  Part  Three,  of  this  Code. 

Ten — ^To  make  such  orders  as  may  be  necessary  to 
the  exercise  of  the  powers  conferred  upon  it. 

Sec.  9.  Section  one  hundred  and  seventeen  of  said 
Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Seventeen.    These  Courts  JaifUe«8> 

Coarts; 

also  have  jurisdiction  of  the  following  public  offenses  jwiBdio- 
committed  within  the  respective  townships  or  cities 
in  which  such  Courts  are  established: 

One — ^Petit  larceny. 

Two— Assault  and  battery,  or  either,  not  charged 
to  have  been  committed  upon  a  public  oflBlcer  in  the 
discharge  of  his  duties,  or  to  have  been  committed 
with  such  intent  as  to  render  the  offense  a  felony. 

Three — Breaches  of  the  peace,  riots,  affrays,  com- 
mitting a  willful  injury  to  property,  *  and  all  misde- 
meanors punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment 

Sbo.  10.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  one  hundred  and  eighteen,  and  designated  sec- 
tion one  hundred  and  nineteen: 

Section  One  Hundred  and  Nineteen.  Nothing  in  sw 
this  Code  shall  be  construed  to  affect  the  provisions  of 
an  Act  entitled  ^^An  Act  to  organize  and  regulate  the 
Justices^  Courts  in  the  City  and  County  of  San  Fran- 
cisco," approved  March  twenty-sixth,  eighteen  hundred 
and  sixty-six,  or  of  any  Act  amending  or  supplement- 
ing said  Act;  but  the  said  Act  and  all  Acts  amend- 
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atory  thereof  or  supplementary  thereto  are  continued 
in  force. 

Sbc.  11.  Section  one  hundred  and  twenty-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Twenty-five.  In  an  action 
for  divorce,  criminal  conversation,  seduction,  or  breach 
of  promise  of  marriage,  the  Court  may  direct  the  trial 
of  any  issue  of  fiict  joined  therein  to  be  private,  and 
may  exclude  all  persons  except  the  officers  of  the 
Court,  the  parties,  their  witnesses,  and  counsel. 

Sec  12.  Section  one  hundred  and  fifty-two  of  said 
Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Fifty-two.  The  seal  of 
the  Court  need  not  be  affixed  to  any  proceeding  therein, 
or  document,  except: 

One — To  a  writ. 

Two— To  the  certificate  of  the  probate  of  a  will,  or 
of  the  appointment  of  an  executor,  administrator,  or 
guardian. 

Three — To  the  authentication  of  a  copy  of  a  record 
or  other  proceeding  of  the  Court,  or  of  an  officer 
thereof,  or  of  a  copy  of  a  document  on  file  in  the  office 
of  the  Clerk. 

Sec  13.  Section  one  hundred  and  sixty-one  of  said 
Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Sixty-one.  Any  County 
or  Probate  Judge  may  hold  terms,  or  portions  of  terms, 
of  the  County  or  Probate  Court,  and  perform  any  or 
all  of  the  duties  of  County  or  Probate  Judge,  in  any 
other  county  of  this  State,  as  well  as  in  that  for  which 
he  was  elected,  upon  the  request  of  the  County  or 
Probate  Judge  of  such  county;  and  when,  by  reason 
of  sickness  or  absence  from  the  State,  or  from  any 
other  cause,  a  County  or  Probate  Court  cannot  be  held 
in  any  county,  a  certificate  of  that  fact  must  be  trans- 
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mitted  by  the  Clerk  to  the  Governor,  who  may  there- 
upon direct  some  other  County  or  Probate  Judge  to 
hold  such  Court. 

Sec.  14.     Section  one  hundred  and  sixty-two  of  said  Repealed. 
Code  is  repealed. 

Sec.  15.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  one  hundred  and  eighty-seven,  and  designated 
as  section  one  hundred  and  eighty-eight: 

Section  One  Hundred  and  Eiffhty-eiffht.    The  trial  Trials  and 

c>      J       b  Interven- 

or  heaving  of  an  action,  civil  or  criminal,  in  any  Court  in«termg. 
which  has  commenced,  and  is  in. progress,  shall  not  be 
stayed  or  discontinued  by  the  arrival  of  the  period 
fixed  by  law  for  another  term  of  such  Court,  but  it 
shall  be  lawful  for  the  Court  to  proceed  with  the  trial 
or  hearing  and  bring  it  to  a  conclusion,  in  like  man- 
ner and  with  the  same  effect  as  if  another  stated  term 
of  the  Court  had  not  intervened. 

Sec.  16.  Section  two  hundred  of  said  Code  is 
amended  to  read  as  follows: 

Section  Two  Hundred.    A  person  is  exempt  from  Exempt 
liability  to  act  as  a  juror,  if  he  be: 

One — ^A  judicial,  civil,  or  military  officer  of  the 
United  States  or  of  the  State  of  California. 

Two — A  pei^on  holding  a  county  office. 

Three — A  practicing  attorney  and  counselor  at  law. 

Four — A  minister  of  the  gospel,  or  a  priest  of  any 
denomination,  following  his  profession. 

Five — A  teacher  in  a  college,  academy,  or  school. 

Six — A  practicing  physician  or  dentist. 

Seven — An  officer,  keeper,  or  attendant  of  an  alms- 
house, hospital,  asylum,  or  other  charitable  institution. 

Eight — ^Engaged  in  the  performance  of  duty  as 
officer  or  attendant  of  a  County  Jail  or  the  State 
Prison. 
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Nine — Employed  on  board  of  a  vessel  navigating 
the  waters  of  this  State. 

Ten-^An  express  agent^  mail  carrier,  superintend- 
ent, employ^,  or  operator  of  a  telegraph  line  doing  a 
general  telegraph  business  in  this  State,  or  keeper  of 
a  public  ferry  or  toll  gate. 

Eleven — An  active  member  of  the  fire  department 
of  any  city,  town,  or  village  in  this  State,  or  an  exempt 
member  by  reason  of  five  years  active  service. 

Twelve — A  superintendent,  engineer,  or  conductor 
on  a  railroad. 

Thirteen — An  editor  or  local  reporter  of  a  news- 
paper. 

Sec.  17.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  two  hundred  and  one,  and  designated  as  sec- 
tion two  hundred  and  two: 

Section  Two  Hundred  and  Two.  If  any  person  ex- 
empt from  liability  to  act  as  a  juror,  as  provided  in 
attraOAnce  eectiou  two  hundred,  be  summoned  as  a  juror,  he  may 
make  and  transmit  his  affidavit  to  the  Clerk  of  the 
Court  for  which  he  is  summoned,  stating  his  office, 
occupation,  or  employment,  and  such  affidavit  shall  be 
delivered  by  the  Clerk  to  the  Judge  of  the  Court 
when  the  name  of  such  peraon  is  called,  and,  if  suffi- 
cient in  substance,  shall  be  received  as  an  excuse  for 
non-attendance  in  person.  The  affidavit  shall  then  be 
filed  by  the  Clerk. 

Sec.  18.  Section  two  hundred  and  four  of  said  Code 
is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Four.  The  District 
Judges  of  the  several  districts  within  or  embracing 
part  of  the  City  and  County  of  San  Francisco,  and  the 
County  Judge  of  the  county,  and  the  Judge  of  the 
Municipal  Criminal  Court  of  San  Francisco,  or  a  ma- 
jority of  such  Judges,  must  meet  in  San  Francisco  in 
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the  month  of  December  of  each  year,  at  the  time  and  Same. 
place  designated  by  the  County  Judge,  and  make  a 
list  of  persons  to  serve  as  jurors  in  the  Courts  of  rec- 
ord, held  in  said  city  and  county,  for  the  ensuing  year. 
And  the  Board  of  Supervisors  of  each  of  the  other 
counties  of  the  State  must,  at  its  first  regular  meeting 
in  each  year,  or  at  any  other  meeting,  if  neglected  at 
the  first,  make  a  list  of  persons  to  sei've  as  jurore  in 
the  Courts  of  record  in  their  respective  counties  until 
a  new  list  is  provided. 

Sec.  19.    Section  two  hundred  and  fourteen  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Fourteen.     Before  the  Order  for 

'   drmtrinis. 

commencement  of  any  term  of  Court,  the  Judge 
thereof,  if  a  jury  will  be  required  therefor,  must  make 
and  file  with  the  County  Clerk,  an  order  that  one  be 
drawn.  The  number  to  be  drawn  must  be  named  in 
the  order;  if  to  form  a  Grand  Jury,  it  must  be  twenty- 
four,  and  if  a  trial  jury,  such  number  as  the  Judge 
may  direct;  and  the  time  must  be  designated  at  which 
the  drawing  will  take  place. 

Sec.  20.    Section  two  hundred  and  fifteen  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Fifteen.     Before  the  NoUfica- 

tiOBS  of 

drawing,  the  Clerk  must  notify  the  Sheriff  and  County  drawiBij. 
Judge  of  the  time  appointed  for  such  drawing. 

Sec.  21.    Section  two  hundred   and   seventeen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Seventeen.    If  the  officers  Adjourn- 
named  do  not  appear,  the  Clerk  must  adjourn  the  draw-  dramn*. 
ing  till  the  next  day,  and,  by  written  notice,  require 
two  elector  of  the  county  to  attend  such  drawing  on 
the  adjourned  day. 
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Sec.  22.  Section  two  hundred  and  twenty-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Twenty-six.  Whenever 
jurors  are  not  drcawn  and  summoned  to  attend  any 
Court  of  record,  or  a  sufficient  number  of  jurors  fail 
to  appear,  such  Court  may,  in  its  discretion,  order  a 
sufficient  number  to  be  forthwith  drawn  and  sum- 
moned to  attend  the  Court;  or  it  may,  by  an  order 
entered  on  its  minutes,  direct  an  Elisor  selected  by 
the  Court,  or  the  Sheriff  of  the  county,  forthwith  to 
summon  so  many  good  and  lawful  men  of  the  county, 
to  serve  as  jurors,  as  the  case  may  require.  And  in 
either  case  such  jurors  must  be  summoned  in  the  man- 
ner provided  by  the  preceding  section. 

Sec.  28.  Section  two  hundred  and  twenty-seven  of 
said  Code  is  amended  to  read  as  follows: 

TaioBoioik        Section  Two  Hundred  and  Twenty-seven.     When 
there  are  not  competent  jurors  enough  present  to  form 

•  

a  panel,  the  Court  may  direct  the  Sheriff,  or  an  Elisor 
selected  by  the  Court,  to  summon  a  sufficient  number 
of  persons,  having  the  qualification  of  juroi-s,  to  com- 
plete the  panel,  from  the  body  of  the  county  and  not 
from  the  bj^standers,  and  the  Sheriff  or  Elisor  must 
summon  the  number  so  ordered,  accordingly,  and  re- 
turn the  names  to  the  Court. 

Sec.  24.  Section  two  hundred  'and  sixty-nine  of 
said  Code  is  amended  to  read  as  follows: 


'Shorthand 
reporter. 


Section  Two  Hundred  and  Sixty-nine.  The  Judge 
of  each  Court  of  record  may  appoint  a  competent 
shorthand  reporter,  to  hold  office  during  the  pleasure 
of  the  Judge.  Such  reporter  must,  at  the  request  of 
either  party,  or  of  the  Court,  in  a  civil  action  or  pro- 
ceeding, and  on  the  order  of  the  Court,  the  District 
Attorney,  or  the  counsel  for  the  defendant  in  a  crimi- 
nal action  or  proceeding,  take  down  in  shorthand  all 
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the  testimony,  the  objections  made,  the  rulings  of  the 
Court,  the  exceptions  taken,  and  oral  instructions 
given,  and  if  directed  by  the  Court,  or  requested  by 
either  party,  must  within  such  reasonable  time  after 
the  trial  of  such  case  as  the  Couii;  may  designate, 
write  out  the  same  in  plain  legible  longhand,  and 
venfy  and  file  it  with  the  Clerk  of  the  Couii;  in  which 
the  case  was  tried. 

Sbc.  25.  Section  two  hundred  and  seventy-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Seventy-six.    Every  ap-  Attorney, 
plicant  for  admission  as  attorney  and  counselor  must  admisaioii. 
produce  satisfactory  testimonials  of  good  moral  char- 
acter, and  except  as  provided  in  section  two  hundred 
and  seventy-nine,  undergo  a  strict  examination  in  open 
CouH,  as  to  his  qualifications,  by  the  Justices  of  the  - 
Supreme  Court. 

Sec.  26.  Section  two  hundred  and  eighty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Eiehty-four.    The  attor-  chaaceof 

attorney. 

ney  in  an  action  or  special  proceeding  may  be  changed 
at  any  time  before  judgment  or  final  determination,  as 
follows: 

One — Upon  his  own  consent,  filed  with  the  Clerk, 
or  entered  upon  the  minutes. 

Two — Upon  the  order  of  the  Court  or  Judge  thereof, 
upon  the  application  of  the  client,  after  notice  to  the 
attorney. 

Sec.  27.  Section  two  hundred  and  eighty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Eighty-seven.    An  attor-  Removal o. 
ney  and  counselor  may  be  removed  or  suspended  by 
the  Supreme  Court,  and  by  the  District  Courts  of  the 
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Same.  State,  for  either  of  the  following  causes,  arising  aft;er 
his  admission  to  practice: 

One — ^His  conviction  of  a  felony  or  misdemeanor 
involving  moml  turpitude,  in  which  case  the  record  of 
conviction  is  conclusive  evidence. 

Two — ^Willful  disobedience  or  violation  of  an  order 
of  the  Court  requiring  him  to  do  or  forbear  an  act 
connected  with  or  in  the  course  of  his  profession,  and 
any  violation  of  the  oath  taken  by  him,  or  of  his  duties 
as  such  attorney  and  counselor. 

Three — Corruptly  and  without  authority  appearing 
as  attorney  for  a  party  to  an  action  or  proceeding. 

Four — ^Lending  his  name  to  be  used  as  attorney  and 
counselor  by  another  person  who  is  not  an  attorney  and 
counselor. 

In  all  cases  where  an  attorney  is  removed  or  sus- 
pended by  a  District  Court,  the  judgment  or  order  of 
removal  or  suspension  may  be  reviewed  on  appeal,  by 
the  Supreme  Coui*t. 

Sec.  28.  Section  two  hundred  and  ninety-six  of 
said  Code  is  amended  to  read  as  follows: 

ADflirer.  Section  Two  Hundred  and  Ifinety-six.    If  an  objec- 

tion to  the  sufficiency  of  the  accusation  be  not  sus- 
tained, the  accused  must  answer  within  such  time  as 
may  be  designated  by  the  Court. 

Sec.  29.  Section  two  hundred  and  ninety-nine  of 
said  Code  is  amended  to  read  as  follows: 

Jndcment  Section  Two  Hundred  and  Ninety-nine.  Upon  con- 
viction, in  cases  arising  under  the  fiinst  subdivision  of 
section  two  hundred  and  eighty-seven,  the  judgment 
of  the  Court  must  be  that  the  name  of  the  party  be 
stricken  from  the  roll  of  attorneys  and  counselors  of 
the  Court,  and  that  he  be  precluded  from  practicing 
as  such  attorney  or  counselor  in  all  the  Courts  of  this 
State;  and,  upon  conviction  in  cases  under  the  other 
subdivisions  of  that  section,  the  judgment  of  the 
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Court  may  be  according  to  the  gravity  of  the  oflFense 
charged — deprivation  of  the  right  to  practice  as  attor- 
ney or  counselor  in  the  Courts  of  this  State,  perma- 
nently or  for  a  limited  period. 

Sec.  30.  Section  three  hundred  and  seventeen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Seventeen.    When  let-  Actions  to 

*  ,  be  Drought 

ters  patent  or  grants  of  real  property  issued  or  made  'Within  five 
by  the  people  of  this  State,  are  declared  void  by  the 
determination  of  a  competent  Court,  an  action  for  the 
recovery  of  the  property  so  conveyed  may  be  brought, 
either  by  the  people  of  the  State,  or  by  any  subse- 
quent patentee  or  grantee  of  the  property,  his  heirs  or 
assigns,  within  five  yeai*s  after  such  determination,  but 
not  after  that  period! 

Sec.  31.  Section  three  hundred  and  thirty-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Thirty-six.     Within  Limita- 

tioos,  five 

five  years:  y«ar8. 

One — An  action  upon  a  judgment  or  decree  of  any 
Court  of  the  United  States  or  of  any  State  within  the 
United  States. 

Two— An  action  for  mesne  profits  of  real  property. 

Sec.  82.  Section  three  hundred  and  thirty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Thirty-seven.     Within  Fouryeaw 
four  years: 

An  action  upon  any  contract,  obligation,  or  liability, 
founded  upon  an  instrument  in  writing  executed  in 
this  State. 

Sec  83.  Section  three  hundred  and  thirty-nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Thirty-nine.  Within 
two  years: 
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Tiro  yean.  One — An  actlon  upon  a  contract,  obligation,  or 
liability,  not  founded  upon  an  instrument  of  writing, 
or  founded  upon  an  instrument  of  writing  executed 
out  of  the  State. 

Two — An  action  against  a  Sheriff,  Coroner,  or  Con- 
stable, upon  a  liability  incurred  by  the  doing  of  an 
act  in  his  official  capacity,  and  in  virtue  of  his  office, 
or  by  the  omission  of  an  official  duty,  including  the 
non-payment  of  money  collected  upon  an  execution. 
But  this  subdivision  does  not  apply  to  an  action  for  an 
escape. 

Three — ^An  action  to  recover  damages  for  the  death 
of  one  caused  by  the  wrongful  act  or  neglect  of 
another. 

Sbc.  34.  Section  three  hundred  and  forty  of  said 
Code  is  amended  to  read  as  follows:       ^ 

One  yew.  Section  Three  Hundred  and  Forty.  Within  one 
year: 

One — An  action  upon  a  statute  for  a  penalty  or  for- 
feiture, where  the  action  is  given  to  an  individual,  or 
to  an  individual  and  the  State,  except  where  the  statute 
imposing  it  prescribes  a  different  limitation. 

Two— An  action  upon  a  statute  for  a  forfeiture  or 
penalty  to  the  people  of  this  State. 

Three — An  action  for  libel,  slander,  assault,  battery, 
false  imprisonment,  or  seduction. 

Four — An  action  against  a  Sheriff  or  other  officer 
for  the  escape  of  a  prisoner,  arrested  or  imprisoned  on 
civil  process. 

Five — An  action  against  a  municipal  corporation 
for  damages  for  injuries  to  propei*ty  caused  by  a  mob 
or  riot. 

Sec.  35.  Section  three  hundred  and  foity-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Forty-one.  Within 
six  months: 
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An  action  against  an  officer,  or  officer  de  &cto:  six  months 

One — To  recover  any  goods,  wares,  merchandise,  or 
other  property,  seized  by  any  such  officer  in  his 
official  capacity  as  Tax  Collector,  or  to  recover  the 
price  or  value  of  any  goods,  wares,  merchandise,  or 
other  personal  property  so  seized,  or  for  damages  for 
the  seizure,  detention,  sale  of,  or  iiyury  to  any  goods, 
wares,  merchandise,  or  other  personal  property  seized, 
or  for  damages  done  to  any  person  or  property  in 
making  any  such  seizure. 

Two — ^To  recover  stock  sold  for  a  delinquent  assess- 
ment, as  provided  in  section  three  hundred  and  forty- 
seven  of  the  Civil  Code. 

Seo.  36.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  insei*ted  in  said  Code  after 
section  three  hundred  and  forty-seven,  and  designated 
section  three  hundred  and  forty-eight: 

Section  Three  Hundred  and  Forty-eiffht.    To  actions  No 

^  Umitationi. 

brought  to  recover  money  or  other  property  deposited 
with  any  bank,  banker,  trust  company,  or  savings  and 
loan  society,  there  is  no  limitation. 

Ssc.  87.  Section  three  hundred  and  seventy  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Seventy.     When  a  Joininc 

hQsbftnd 

married  woman  is  a  party,  her  husband  must  be  »ndwifeM 

^       •' '  parties. 

joined  with  her,  except : 

One — When  the  action  concerns  her  separate  prop- 
erty, or  her  right  or  claim  to  the  homestead  property, 
she  may  sue  alone. 

Two — When  the  action  is  .between  herself  and  her 
husband,  she  may  sue  or  be  sued  alone. 

Three — When  she  is  living  separate  and  apart  from 
her  husband  by  reason  of  his  desertion  of  her,  or  by 
agreement,  in  writing,  entered  into  between  them, 
she  may  sue  or  be  sued  alone. 
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Sec.  88.     Section  three  hundred  and  seventy-two  of 
said  Code  is  amended  to  read  as  follows: 

Infant  to         Section  Three  Hundred  and  Seventy-two.    When 

appear 

how.  an  infant  is  a  party,  he  must  appear  either  by  his 

general  guardian,  or  by  a  guardian  appointed  by  the 
Court  in  which  the  action  is  prosecuted,  or  by  a  Judge 
thereof.  A  guardian  may  be  appointed  in  any  case, 
when  it  is  deemed  by  the  Court  in  which  the  action 
is  prosecuted,  or  by  a  Judge  thereof^  expedient  to 
represent  the  in&nt  in  the  action,  notwithstanding  he 
may  have  a  genei*al  guardian,  and  may  have  appeared 
by  him. 

Sec.  39.     Section  three  hundred  and  seventy-six  of 
said  Code  is  amended  to  read  as  follows: 

Aoti©D8  for       Section  Three  Hundred  and  Seventy-six.     A  &thcr, 

injury  to 

children,  or  in  case  of  his  death  or  desertion  of  his  family,  the 
mother,  may  maintain  an.action  for  the  injury  or  death 
of  a  minor  child,  and  a  guardian  for  the  injury  or 
death  of  his  ward,  when  such  injury  or  death  is  caused 
by  the  wrongful  act  or  neglect  of  another.  Such 
action  may  be  maintained  against  the  pei*son  causing 
the  injury,  or  death,  or  if  such  person  be  employed 
by  another  person  who  is  responsible  for  his  conduct, 
also  against  such  other  person. 

Sec.  40.     Section  three  hundred  and  seventy-seven 
of  said  Code  is  amended  to  read  as  follows: 

AotionBfor  Section  Three  Hundred  and  Seventy-seven.  When 
death,  etc.  the  death  of  a  person  not  being  a  minor  is  caused  by 
the  wrongful  act  or  neglect  of  another,  his  heirs  or 
personal  representatives  may  maintain  an  action  for 
damages  against  the  person  causing  the  death,  or  if 
such  pereon  be  employed  by  another  person  who  is 
responsible  for  his  conduct,  then  also  against  such 
other  person.    In  every  action  under  this  and  the  pre- 
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ceding  section,  such  damages  may  be  given  as  under 
all  the  circumstances  of  the  case,  may  be  just. 

Sbc.  41.    Section  three  hundred  and  eighty  of  said 
Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Eighty.  In  an  action  Defend- 
brought  by  a  person  out  of  possession  of  real  property,  •J^^JJ^^ 
to  determine  an  adverse  claim  of  an  interest  or  estate 
therein,  the  person  making  such  adverse  claim  and 
persons  in  possession  may  be  joined  as  defendants,  and 
if  the  judgment  be  for  the  plaintiff,  he  may  have  a 
writ  for  the  possession  of  the  premises,  as  against  the 
defendants  in  the  action,  against  whom  the  judgment 
has  passed. 

Sec.  42.    Section  three  hundred  and  eighty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Eighty-one.    Any  two  Partiej 
or  more  persons  claiming  any  estate  or  interest  in  under 
lands  under  a  common  source  of  title,  whether  holding  ^^^- 
as  tenants  in  common,  joint  tenants,  coparceners,  or  in 
severalty,  may  unite  in  an  action  against  any  person 
claiming  an  adverse  estate  or  interest  therein,  for  the 
purpose  of  determining  such  adverse  claim,  or  if  [of] 
establishing  such  common  source  of  title,  or  of  declar- 
ing the  same  to  be  held  in  trust,  or  of  removing  a 
cloud  upon  the  same. 

Sec.  48.    Section  three  hundred  and  eighty-five  of 
6aid  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Eighty-five.  An  action  Abate- 
or  proceeding  does  not  abate  by  the  death,  or  any  dis-  actions, 
ability  of  a  party,  or  by 'the  transfer  of  any  interest 
therein,  if  the  cause  of  action  survive  or  continue.  In 
case  of  the  death  or  any  disability  of  a  party,  the 
Court,  on  motion,  may  allow  the  action  or  proceeding 
to  be  continued  by  or  against  his  representative  or 
successor  in  interest.    In  case  of  any  other  transfer  of 
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loteiren- 
tion. 


AotiOD8« 

how  com- 
menoed. 


Indone- 
ment  of 
complaint. 


interest,  the  action  or  proceeding  may  be  continued 
in  the  name  of  the  original  party,  or  the  Court  may 
allow  the  person  to  whom  the  transfer  is  made  to  be 
substituted  in  the  action  or  proceeding. 

Sec.  44.  Section  three  hundred  and  eighty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Eighty-seven.  Any 
person  may,  before  the  trial,  intervene  in  an  action  or 
proceeding,  who  has  an  interest  in  the  matter  in  liti- 
gation,  in  the  success  of  either  of  the  parties,  or  an 
interest  against  both.  An  intervention  takes  place 
when  a  third  person  is  permitted  to  become  a  party  to 
an  action  or  proceeding  between  other  persons,  either 
by  joining  the  plaintiff*  in  claiming  what  is  sought  by 
the  complaint,  or  by  uniting  with  the  defendant  in  re- 
sisting the  claims  of  the  plaintiff*,  or  by  demanding 
anything  adversely  to  both  the  plaintiff"  and  the  de- 
fendant, and  is  made  by  complaint,  setting  forth  the 
grounds  upon  which  the  intervention  rests,  filed  by 
leave  of  the  Court  and  served  upon  the  parties  to  the 
action  or  proceeding  who  have  not  appeared,  and  upon 
the  attorneys  of  the  parties  who  have  appeared,  who 
may  answer  or  demur  to  it  as  if  it  were  an  original 
complaint. 

Sec  45.  Section  four  hundred  and  five  of  said  Code 
is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Five.  Civil  actions  in 
the  Courts  of  this  State  are  commenced  by  filing  a 
complaint. 

Sec.  46.  Section  four  hundred  and  six  of  said  Code 
is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Six.  The  Clerk  must 
indorse  on  the  complaint  the  day,  month,  and  year 
that  it  is  filed,  and  at  any  time  within  one  year  there- 
after, the  plaintiff*  may  have  a  summons  issued,  and  if 
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the  action  be  brought  aguinst  two  or  more  defendants.  Same, 
who  reside  in  difiereut  counties,  may  have  a  summons 
issued  for  each  of  such  counties  at  the  same  time.  But 
at  any  time  within  the  year  after  the  complaint  is 
filed,  the  defendant  may,  in  writing,  or  by  appearing 
and  answering  or  demurring,  waive  the  issuing  of 
summons;  or,  if  the  action  be  brought  upon  a  joint 
contract  of  two  or  more  defendants,  and  one  of  them 
has  appeared  within  the  year,  the  other  or  othera  may 
be  served  or  appear  after  the  year  at  any  time  before 
trial. 

Sec.  47.     Section  four  hundred  and  nine  of  said 
Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Wme.    In  an  action  Notice  of 

Ub  poDdenn. 

aftecting  the  title  or  the  right  of  possession  of  real 
property,  the  plaintiff,  at  the  time  of  filing  the  com- 
plaint, and  the  defendant,  at  the  time  of  filing  his 
answer,  when  affirmative  relief  is  claimed  in  such 
answer,  or  at  any  time  afterwards,  may  record  in  the 
office  of  the  Recorder  of  the  county  in  which  the 
property  is  situated,  a  notice  of  the  pendency  of  the 
action,  containing  the  names  of  the  parties,  and  the 
object  of  the  action  or  defense,  and  a  description  of 
the  property  in  that  county  aftected  thereby.  From 
the  time  of  filing  such  notice  for  recjrd  only,  shall  a 
purchaser  or  incumbrancer  of  the  property  affected 
thereby  be  deemed  to  have  constructive  notice  of  the 
pendency  of  the  action,  and  only  of  its  pendency 
against  parties  designated  by  their  real  names. 

Sec.  48.     Section  four  hundred  and  ten  of  said  Code 
is  hereby  amended  so  as  to  read  as  follows: 

Section  Four  Hundred  and  Ten.    The  summons  may  seirioe 
be  served  by  the  Sheriff  of  the  county  where  the  de-  of 
fendant  is  found,  or  by  any  other  person,  over  the  age 
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Same.  of  eighteen,  not  a  party  to  the  action.  A  copy  of  the 
complaint  must  be  served  with  the  summons,  unless 
two  or  more  defendants  are  residents  of  the  same 
county,  in  which  case  a  copy  of  the  complaint  need 
only  be  served  upon  one  of  such  defendants.  "When 
the  summons  is  served  by  the  Sheriff^  it  must  be  re- 
turned, with  his  certificate  of  its  service,  and  of  the 
service  of  any  copy  of  the  complaint  where  such  copy 
is  served,  to  the  office  of  the  Clerk  from  which  it 
issued.  When  it  is  served  by  any  other  person,  it 
must  be  returned  to  the  same  place,  with  an  affidavit 
of  such  person  of  its  service,  and  of  the  service  of  a 
copy  of  the  complaint,  where  such  copy  is  served. 

8bg.  49.  Section  four  hundred  and  eleven  of  said 
Code  is  hereby  amended  so  as  to  read  as  follows: 

SnmmoBf,        Scctiou  Four  Hundred  and  Eleven.    The  summons 

bow 

terred.  must  be  scrvcd  by  delivering  a  copy  thereof,  as  fol- 
lows: 

One — If  the  suit  is  against  a  corporation  formed 
under  the  laws  of  this  State:  to  the  President  or  other 
head  of  the  corporation,  Secretary,  Cashier,  or  manag- 
ing agent  thereof. 

Two — If  the  suit  is  against  a  foreign  corporation,  or 
a  non-resident  joint  stock  company  or  association,  doing 
business  and  having  a  managing  or  business  agent. 
Cashier,  or  Secretary  within  this  State:  to  such  agent, 
Cashier,  or  Secretary. 

Three — If  against  a  minor,  under  the  age  of  four- 
teen years,  residing  within  this  State:  to  such  minor, 
personally,  and  also  to  his  father,  mother,  or  guardian; 
or  if  there  be  none  within  the  State,  then  to  any  per- 
son having  the  care  or  control  of  such  minor,  or  with 
whom  he  resides,  or  in  whose  service  he  is  employed. 

Four — If  against  a  person  residing  within  this  State 
who  has  been  judicially  declared  to  be  of  unsound 
mind,  or  incapable  of  conducting  his  own  affairs,  and 
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for  whom  a  guardian  has  been  appointed:  to  such  per- 
son, and  also  to  his  guardian. 

Five — If  against  a  county,  city,  or  town:  to  the 
President  of  the  Board  of  Supervisora,  President  of 
the  Council  or  Trustees,  or  other  head  of  the  legisla- 
tive department  thereof. 

Six — In  all  other  cases,  to  the  defendant  personally. 

Sec.  50.  Section  four  hundred  and  thirteen  of  said 
Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Thirteen.    The  order  PubUca- 

tiOD, 

must  direct  the  publication  to  be  made  in  a  newspaper,  »orvio6by. 
to  be  designated,  as  most  likely  to  give  notice  to  the 
person  to  be  served,  and  for  such  length  of  time  as 
may  be  deemed  reasonable,  at  least  once  a  week;  but 
publication  against  a  defendant  residing  out  of  the 
State,  or  absent  therefrom,  must  not  be  less  than  two 
months.  In  case  of  publication,  where  the  residence 
of  a  non-resident  or  absent  defendant  is  known,  the 
Court  or  Judge  must  direct  a  copy  of  the  summons 
and  complaint  to  be  forthwith  deposited  in  the  Post 
Office,  directed  to  the  person  to  be  served,  at  bis  place 
of  residence.  When  publication  is  ordered,  personal 
service  of  a  copy  of  the  summons  and  complaint  out 
of  the  State  is  equivalent  to  publication  and  deposit 
in  the  Post  Office,  and  in  either  case  the  service  of 
the  summons  is  complete  at  the  expiration  of  the  time 
prescribed  by  the  order  for  publication. 

Sec  51.  Section  four  hundred  and  sixteen  of  said 
Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Sixteen.    From  the  time  jarMic- 
of  the  service  of  the  summons  and  of  a  copy  of  the  motion, 
complaint  in  a  civil  action,  where  service  of  a  copy  of 
the  complaint  is  required,  or  of  the  completion  of  the 
publication  when  service  by  publication  is  ordered, 
the  Court  is  deemed  to  have  acquired  jurisdiction  of 
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the  parties,  and  to  have  control  of  all  the  subseqaent 
proceedings.  The  voluntary  appearance  of  a  defend- 
ant is  equivalent  to  personal  service  of  the  summons 
and  copy  of  the  complaint  upon  him. 

Sec.  52.  Section  four  hundred  and  thirty-seven  of 
said  Code  is  amended  to  read  as  follows: 

•  

Aniirer;  Section    Four    Huudrcd    and   Thirty-seven.     The 

answer  of  the  defendant  shall  contain: 

One — A  general  or  specific  denial  of  the  material 
allegations  of  the  complaint  controverted  by  the  de- 
fendant. 

Two— A  statement  of  any  new  matter  constituting 
a  defense  or  counterclaim.  If  the  complaint  be  veri- 
fied, the  denial  of  each  allegation  controverted  most 
be  specific,  and  be  made  positively,  or  according  to 
the  information  and  belief  of  the  defendant.  K  the 
defendant  has  no  information  or  belief  upon  the  sub- 
ject sufficient  to  enable  him  to  answer  an  allegation  of 
the  complaint,  he  may  so  state  in  bis  answer,  and  place 
his  denial  on  that  ground.  If  the  complaint  be  not 
verified,  a  general  denial  is  sufficient,  but  only  puts  in 
issue  the  material  allegations  of  the  complaint. 

Sec.  53.  Section  four  hundred  and  forty  of  said 
Code  is  amended  to  read  as  follows: 

compen-  Scction  Four  Hundred  and  Forty.  When  cross-de- 
demands.  mands  have  existed  between  persons  under  such  cir- 
cumstances that,  if  one  had  brought  an  action  against 
the  other,  a  counterclaim  could  have  been  set  up,  the 
two  demands  shall  be  deemed  compensated,  so  &r  as 
they  equal  each  other,  and  neither  can  be  deprived  of 
the  benefit  thereof  by  the  assignment  or  death  of  the 
other. 

Sec.  54.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  -inserted  in  said  Code  after 
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section  four  hundred  and  forty-one,  and  designated  as 
section  four  hundred  and  forty-two: 

Section  Four  Hundred  and  Forty-two.    Whenever  Cro«B^  ^ 

^  eom  plaint. 

the  defendant  seeks  affirmative  relief  against  any 
party,  relating  to  or  depending  upon  the  contract  or 
transaction  upon  which  the  action  is  brought,  or  affect- 
ing the  property  to  which  the  action  relates,  he  may, 
in  addition  to  his  answer,  file  at  the  same  time,  or  by 
permission  of  the  Court  subsequently,  a  cross-com- 
plaint. The  cross-complaint  must  be  served  upon  the 
parties  affected  thereby,  and  such  parties  may  demur 
or  answer  thereto  as  to  the  original  complaint. 

Sbo.  55.    Section  four  hundred  and  forty-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Forty-three.  The  plain-  DemvrrOT. 
tiff*  may,  within  the  same  length  of  time  after  service 
of  the  answer  as  the  defendant  is  allowed  to  answer 
after  service  of  summons,  demur  to  the  answer  of  the 
defendant,  or  to  one  or  more  of  the  several  defenses  or 
counterclaims  set  up  in  the  answer. 

Sec,  56.     Section  four  hundred  and  forty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Forty-eight.    When  the  AdmiMion 

•  .  of  written 

defense  to  an  action  is  founded  on  a  written  instru-  inttrument 

inanswor. 

ment,  and  a  copy  thereof  is  contained  in  the  answer, 
or  is  annexed  thereto,  the  genuineness  and  due  exe- 
cution of  such  instrument  are  deemed  admitted,  unless 
the  plaintiff  file  with  the  Clerk,  within  ten  days  after 
receiving  a  copy  of  the  answer,  an  affidavit  den3'ing 
the  same,  and  serve  a  copy  thereof  on  the  defendant. 

Sec.  57.    Section  four  hundred  and  sixty-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Sixty-five.    All  plead-  Filing  md 
ings  subsequent  to  the  complaint,  must  be  filed  with  pieadingi. 
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the  Clerk,  and  copies  thereof  served  upon  the  adv^erse 
party  or  his  attorney. 

Sec.  58,  Section  four  hundred  and  sixty-nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Sixty-nine.  No  variance 
between  the  allegation  in  a  pleading  and  tlie  proof  is 
to  be  deemed  material,  unless  it  has  actually  misled 
the  adverse  party  to  his  prejudice  in  maintaining  his 
action  or  defense  upon  the  merits.  Whenever  it  ap- 
pears that  a  party  has  been  so  misled^  the  Coui*t  may 
order  the  pleading  to  be  amended,  upon  such  terms  as 
may  be  just. 

Sec.  59.  Section  four  hundred  and  seventy-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Seventy-two.  Any 
pleading  may  be  amended  once  by  the  party  of 
course,  and  without  costs,  at  any  time  before  answer 
or  demurrer  filed,  or  after  demurrer  and  before  the 
trial  of  the  issue  of  law  thereon,  by  filing  the  same  as 
amended  and  serving  a  copy  on  the  advei'se  party, 
who  may  have  ten  days  thereafter  in  which  to  answer 
or  demur  to  the  amended  pleading.  A  demurrer  is 
not  waived  by  filing  an  answer  at  the  same  time;  and 
when  the  demurrer  to  a  complaint  is  overruled  and 
there  is  no  answer  filed,  the  Court  may,  upon  such 
terms  as  may  be  just,  allow  an  answer  to  be  filed.  If 
a  demurrer  to  the  answer  be  overruled,  the  facts  al- 
leged in  the  answer  must  be  considered  as  denied,  to 
the  extent  mentioned  in  section  four  hundred  and 
sixty-two. 

Sec.  60.  Section  four  hundred  and  seventy-three 
of  said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Seventy-three.  The 
Court  may,  in  furtherance  of  justice,  and  on  such 
terms  as  may  be  proper,  allow  a  party  to  amend  any 
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pleading  or  proceeding,  by  adding  or  striking  out  the  Sam©, 
name  of  any  paity,  or  by  correcting  a  mistake  in  the 
name  of  a  party,  or  a  mistake  in  any  other  respect; 
and  may,  upon  like  terms,  enlarge  the  time  for  an- 
swer or  demurrer.  The  Court  may  likewise,  in  its 
discretion,  after  notice  to  the  adverse  party,  allow, 
upon  such  terms  as  may  be  just,  an  amendment 
to  any  pleading  or  proceeding  in  other  particulars; 
and  may,  upon  like  terms,  allow  an  answer  to  be  made 
after  the  time  limited  by  this  Code,  and  also  relieve  a 
party,  or  his  legal  representative,  from  a  judgment, 
order,  or  other  proceeding  taken  against  him  though 
his  mistake,  inadvertence,  surprise,  or  excusable  neg- 
lect; and  when,  fur  any  reason  satisfactory  to  the 
Court  or  the  Judge  thereof,  the  party  aggrieved  has 
&iled  to  apply  for  the  relief  sought  during  the  term 
at  which  such  judgment,  order,  or  proceeding  com- 

m 

plained  of  was  taken,  the  Court,  or  the  Judge  thereof, 
in  vacation,  may  grant  the  relief  upon  application 
made  within  a  reasonable  time,  not  exceeding  six 
months  after  the  adjournment  of  the  term.  When, 
from  any  cause,  the  summons  in  an  action  has  not 
been  personally  served  on  the  defendant,  the  Court 
may  allow,  on  such  terms  as  may  be  just,  such  de- 
fendant, or  his  legal  representative,  at  any  time  within 
one  year  after  the  rendition  of  hny  judgment  in  such 
action,  to  answer  to  the  merits  of  the  original  action. 
When,  in  an  action  to  recover  the  possession  of  per- 
sonal  property,  the  person  making  any  affidavit  did 
not  truly  state  the  value  of  the  property,  and  the 
officer  taking  the  property,  or  the  sureties  on  any 
bond  is  sued  for  taking  the  same,  the  officer  or  sure- 
ties may,  in  their  answer,  set  up  the  true  value  of  the 
property,  and  that  the  peraon  iu  whose  behalf  said 
affidavit  was  made  was  entitled  to  the  possession  of 
the  same  when  said  affidavit  was  made,  or  that  the 
value  in  the  affidavit  stated  was  inserted  by  mistake, 
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the  Court  shall  disregard  the  value  as  stated  in  the 
affidavit,  and  give  judgment  according  to  the  right  of 
possession  of  said  propei*ty  at  the  time  the  affidavit 
was  made. 

Sbo.  61,  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  four  hundred  and  seventy-five,  and  designated 
section  four  hundred  and  seventy-six: 

Section  Four  Hundred  and  Seventy-six.  When  a 
demurrer  ^to  any  pleading  is  sustained  or  overruled, 
and  time  to  amend  or  answer  is  given,  the  time  so 
given  runs  from  the  service  of  notice  of  the  decision 
or  oixier. 

Sec.  62.  Section  four  hundred  and  seventy-nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Seventy-nine.  The  de- 
fendant may  be  arrested,  as  hereinafter  prescribed,  in 
the  following  cases: 

One — In  an  action  for  the  recovery  of  money  or 
damages  on  a  cause  of  action  arising  upon  contract, 
express  or  implied,  when  the  defendant  is  about  to 
depart  from  the  State  with  intent  to  defraud  his  cred* 
itors. 

Two — In  an  action'  for  a  fine  or  penalty,  or  for 
money  or  propeity  embezzled,  or  fraudulently  misap- 
plied, or  converted  to  his  own  use,  by  a  public  officer, 
or  an  officer  of  a  corporation,  or  an  attorney,  factor, 
broker,  agent,  or  clerk,  in  the  course  of  his  employ- 
ment as  such,  or  by  any  other  person  in  a  fiduciary 
capacity;  or  for  misconduct  or  neglect  in  office,  or  ia 
a  professional  employment,  or  for  a  willful  violation  of 
duty. 

Three — In  an  action  to  recover  the  possession  of 
personal  property  unjustly  detained,  when  the  prop- 
erty or  any  part  thereof,  has  been  concealed,  removed. 
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or  disposed  of,  to  prevent  its  beiDg  found  or  taken  by  Same, 
the  Sheriff. 

Four — When  the  defendant  has  been  guilty  of  a  \ 

fraud  in  contracting  the  debt  or  incurring  the  obliga-* 
tion  for  which  the  action  is  brought;  or  in  concealing 
or  disposing  of  the  property  for  the  taking,  detention, 
or  conversion  of  which  the  action  is  brought. 

Five — When  the  defendant  has  removed  or  disposed 
of  his  property,  or  is  about  to  do  so,  with  intent  to  de- 
fraud his  creditors.  • 

Sec.  68.  Section  four  hundred  and  eighty-one  of 
said  Code  is  amended  to  read  as  follows : 

Section  Four  Hundred  and  Eighty-one.    The  order  AffidaTit 

for  order  of 

may  be  made  whenever  it  appears  to  the  Judge,  by  «re8t. 
the  affidavit  of  the  plaintiff,  or  some  other  person,  that 
a  sufficient  cause  of  action  exists,  and  that  the  case  is 
one  of  those  mentioned  in  section  four  hundred  and 
seventy-nine.  The  affidavit  must  be  either  positive  or 
upon  information  and  belief;  and  when  upon  informa- 
tion and  belief,  it  must  state  the  facts  upon  which  the 
information  and  belief  are  founded.  If  an  order  of 
arrest  be  made,  the  affidavit  must  be  filed  with  the 
Clerk  of  the  Court. 

Sec.  64.  Section  four  hundred  and  eighty-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Eighty-two.  Before  security 
making  the  order,  the  Judge  must  require  a  written 
undertaking  on  the  part  of  th^  plaintiff,  with  sureties 
in  an  amount  to  be  fixed  by  the  Judge,  which  must 
be  at  least  five  hundred  dollars,  to  the  effect  that  the 
plaintiff  will  pay  all  costs  which  may  be  adjudged  to 
the  defendant,  and  all  damages  which  he  may  sustain 
by  reason  of  the  arrest,  if  the  same  be  wrongful,  or 
without  sufficient  cause,  not  exceeding  the  sum  speci- 
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fied  in  the  undertakiug.    The  undertaking  must  be 
filed  with  the  Clerk  of  the  Court. 

Sec.  65.  Section  four  hundred  and  ninety-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Four  Hundred  and  Ninety-four.  The  quali- 
fications of  bail  are  as  follows: 

One — Each  of  them  must  be  a  resident  and  house- 
holder, or  freeholder,  within  the  State. 

Two— Each  must  be  worth  the  amount  specified  in 
the  order  of  the  arrest,  or  the  amount  to  which  the 
order  is  reduced,  as  provided  in  this  Chapter,  over  and 
above  all  his  debts  and  liabilities,  exclusive  of  prop- 
erty exempt  from  execution;  but  the  Judge  or  County 
Clerk,  on  justification,  may  allow  more  than  two  sure- 
ties to  justify  severally,  in  amounts  less  than  that  ex- 
pressed in  the  order,  if  the  whole  justification  be 
equivalent  to  that  of  two  sufficient  bail. 

Sec.  66.  Section  five  hundred  and  three  of  said 
Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Three.  A  defendant 
arrested  may,  at  any  time  before  the  trial  of  the 
action,  or  if  there  be  no  trial,  before  the  entry  of 
judgment,  apply  to  the  Judge  who  made  the  order,  or 
the  Court  in  which  the  action  is  pending,  upon  reason- 
able notice,  to  vacate  the  order  of  arrest  or  to  reduce 
the  amount  of  bail.  If  the  application  be  made  upon 
affidavits  on  the  part  of  the  defendant,  but  not  other- 
wise, the  plaintifiT  may  oppose  the  same  by  affidavits 
or  other  proofs,  in  addition  to  those  on  which  the 
order  of  arrest  was  made. 

Sec.  67.    Section  five  hundred  and  twenty-one  of 

said  Code  is  repealed. 

» 

Sec.  68.    Section  five  hundred  and  thirty-seven  of 
fiaid  Code  is  amended  to  read  as  follows: 
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Section  Five  Hundred  and  Thirty-seven.  The  Attach- 
plaintiff*,  at  the  time  of  issuing  the  summons,  or  at 
any  time  afterwards,  may  have  the  property  of  the 
defendant  attached,  as  security  for  the  satisfaction  of 
any  judgment  that  may  be  recovered,  unless  the  de- 
fendant give  security  to  pay  such  judgment,  as  in  this 
Chapter  provided,  in  the  following  cases: 

One — In  an  action  upon  a  contract,  express  or  im- 
plied, for  the  direct  payment  of  money,  where  the 
contract  is  made  or  is  payable  in  this  State,  and  is  not 
secured  by  any  mortgage  or  lien  upon  real  or  personal 
property,  .or  any  pledge  of  peraonal  property,  or,  if 
originally  so  secured,  such  security  has,  without  any 
act  of  the  plaintift^  or  the  person  to  whom  the  security 
was  given,  becomes  valueless. 

Two — In  an  action  upon  a  contract,  express  or  im- 
plied, against  a  defendant  not  residing  in  this  State. 

Sbc.  69.  Section  five  hundred  and  thirty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Thirty-eight.    The  Clerk  Affidavit 
of  the  Court  must  issue  the  writ  o^  attachment,  upon 
receiving  an  affidavit  by  or  on  behalf  of  plaintiff, 
showing: 

One — That  the  defendant  is  indebted  to  the  plain-  4 

tiff  (specifying  the  amount  of  such  indebtedness  over 
and  above  all  legal  set-offs,  or  counterclaims,)  upon  a 
contract,  express  or  implied,  for  the  direct  payment 
of  money,  and  that  such  contract  was  made,  or  is  pay- 
able, in  this  State,  and  that  the  payment  of  the  same 
has  not  been  secured  by  any  mortgage  or  lien  upon 
real  or  personal  property,  or  any  pledge  of  personal 
property,  or,  if  originally  so  secured,  that  such  security 
has,  without  any  act  of  the  plaintiff^  or  the  person  to 
whom  the  security  was  given,  become  valueless;  or, 

Two— -That  the  defendant  is  indebted  to  the  plain- 
tiff (specifying  the  amount  of  such  indebtedness  over 
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and  above  all  legal  set-offs,  or  counterclaims),  and  that 
the  defendant  is  a  non-resident  of  the  State ;  and, 

Three — ^That  the  attachment  is  not  sought,  and  the 
action  is  not  prosecuted  to  hinder,  delay,  or  defraud 
any  creditor  of  the  defendant. 

Sec.  70.  Section  five  hundred  and  thirty-nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Thirty-nine.  Before 
issuing  the  writ,  the  Clerk  must  require  a  written 
undertaking  on  the  part  of  the  plaintiff,  in  an  amount 
not  less  than  three  hundred  dollars,  and  not  exceeding 
the  amount  claimed  by  the  plaintiff,  with  sufficient 
sureties,  to  the  effect  that  the  plaintiff  will  pay  all 
costs,  including  reasonable  attorneys'  fees,  that  may 
be  adjudged  to  the  defendant,  and  all  damages  which 
he  may  sustain  by  reason  of  the  attachment,  not  ex- 
ceeding the  sum  specified  in  the  undertaking,  if  the 
attachment  be  wrongfully  issued. 

Sec  71.  Section  five  hundred  and  fifty-five  of  said 
Code  is  amended  to  read  aa  follows: 

R«kMeof.  Section  Five  Hundred  and  Fifty-five.  Before  mak- 
ing such  order,  the  Court  or  Judge  must  require  an 
undertaking  on  behalf  of  the  defendant,  by  at  least 
two  sureties,  residents  and  freeholders,  or  house- 
holders, in  the  State,  to  the  effect  that  in  case  the 
plaintiff  recover  judgment  in  the  action,  defendant 
will,  on  demand,  redeliver  the  attached  property  so 
released  to  the  proper  officer,  to  be  applied  to  the 
payment  of  the  judgment,  or,  in  default  thereof,  that 
the  defendant  and  sureties  will,  on  demand,  pay  to 
the  plaintifi'  the  full  value  of  the  property  released. 
The  Court  or  Judge  making  such  order  may  fix  the 
sum  for  which  the  undertaking  must  be  executed, 
and  if  necessary  in  fixing  such  sum  to  know  the  value 
of  the  property  released,  the  same  may  be  appraised 
by  one  or  more  disinterested  persons,  to  be  appointed 
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for  that  purpose.  The  sureties  may  be  required  to 
justify  before  the  Court  or  Judge,  and  the  property 
attached  cannot  be  released  from  the  attachment 
without  their  justification,  if  the  same  be  required. 

Sec.  72.     Section  five  hundred  and  fifty-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Fifty-six.    The  defend-  Motion  to 

diaeharge. 

ant  may  also  at  any  time,  either  before  or  after  the 
release  of  the  attached  property,  or  before  any  attach- 
ment shall  have  been  actually  levied,  apply  on  motion, 
upon  reasonable  notice  to  the  plaintiff,  to  the  Court 
in  which  the  action  is  brought,  or  to  the  Judge 
thereof,  or  to  a  County  Judge,  that  the  writ  of  attach- 
ment be  discharged,  on  the  ground  that  the  same  was 
improperly  or  irregularly  issued. 

Sec.  73.    Section  five  hundred  and  sixty-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Five  Hundred  and  Sixty-six.  No  party,  or  Receiyon. 
attorney,  or  person  interested  in  an  action,  can  be 
appointed  receiver  therein,  without  the  written  con- 
sent of  the  parties,  filed  with  the  Clerk.  If  a  receiver 
be  appointed  upon  an  ex  parte  application,  the  Court, 
before  making  the  order,  may  require  from  the  appli- 
cant an  undertaking  with  sufficient  sureties,  in  an 
amount  to  be  fixed  by  the  Court,  to  the  effect  that 
the  applicant  will  pay  to  the  defendant  all  damages 
he  may  sustain  by  reason  of  the  appointment  of  such 
receiver,  and  the  entry  by  him  upon  his  duties,  in 
case  the  applicant  shall  have  procured  such  appoint- 
ment wrongfully,  maliciously,  or  without  sufficient 
cause;  and  the  Court  may,  in  its  discretion,  at  any 
time  after  said  appointment,  require  an  additional 
undertaking. 

Sec.  74.     Section  five  hundred  and  ninety-two  of 
said  Code  is  amended  to  read  as  follows: 
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Section  Five  Hundred  and  Ninety-two.  In  actions 
for  the  recovery  of  specific,  real,  or  personal  property, 
with  or  without  damages,  or  for  money  claimed  as 
due  upon  contract,  or  as  damages  for  breach  of  con- 
tract, or  for  injuries,  an  issue  of  iact  must  be  tried  by 
a  jury,  unless  a  jury  trial  is  waived,  or  a  reference  is 
ordered,  as  provided  in  thirf  Code.  Where  in  these 
cases  there  are  issues  both  of  law  and  fact,  the  issue 
of  law  must  be  first  disposed  of.  In  other  cases,  issues 
of  feet  must  be  tried  by  the  Court,  subject  to  its 
power  to  order  any  such  issue  to  be  tried  by  a  jury, 
or  to  be  referred  to  a  referee,  as  provided  in  this  Code. 

Sec  75.  Section  six  hundred  and  one  of  said  Code 
is  amended  to  read  as  follows: 

Section  Six  Hundred  and  One.  Either  party  may 
challenge  the  jurors,  but  where  there  are  several  par- 
ties on  either  side,  they  must  join  in  a  challenge  before 
it  can  be  made.  The  challenges  are  to  individual 
jurors,  and  are  either  peremptory  or  for  cause.  Each 
party  is  entitled  to  four  peremptory  challenges.  If 
no  peremptory  challenges  are  taken  until  the  panel  is 
full,  ^hey  must  be. taken  by  the  parties  alternately, 
commencing  with  the  plaintiff. 

Sec.  76.  Section  six  hundred  and  two  of  said  Code 
is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Two.  Challenges  for  cause 
may  be  taken  on  one  or  more  of  the  following  grounds: 

One — A  want  of  any  of  the  qualifications  prescribed 
by  this  Code  to  render  a  person  competent  as  a  juror. 

Two— Consanguinity  or  affinity,  within  the  fouilh 
degree,  to  any  party. 

Three — Standing  in  the  relation  of  guardian  and 
ward,  master  and  servant,  employer  and  clerk,  or  prin- 
cipal and  agent  to  either  party,  or  being  a  member  of 
the  femily  of  either  party,  or  a  partner  in  business 
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with  either  party,  or  surety  on  any  bond  or  obligation  Same, 
for  either  party. 

Four — Having  served  as  a  juror  or  been  a  witness 
on  a  previous  trial  between  the  same  parties  for  the 
same  cause  of  action. 

Five — Interest  on  the  part  of  the  juror  in  the  event 
of  the  action,  or  in  the  main  question  involved  in  the 
action,  except  his  interest  as  a  member  or  citizen  of  a 
municipal  corporation. 

Six — Having  an  unqualified  opinion  or  belief  as  to 
the  merits  of  the  action,  founded  upon  knowledge  of 
its  material  facts,  or  of  some  of  them. 

Seven — The  existence  of  a  state  of  mind  in  the 
juror  evincing  enmity  against  or  bias  to  or  against 
either  party. 

Sec.  77.  Section  six  hundred  and  twenty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Twenty-seven.  In  an  Vwdict. 
action  for  the  recovery  of  specific  personal  property,  iwopertar 
if  the  property  has  not  been  delivered  to  the  plaintifi^, 
or  the  defendant,  by  his  answer,  claim  a  return  thereof, 
the  jury,  if  their  verdict  be  in  fevor  of  the  plaintiff, 
or,  if  being  in  favor  of  defendant,  they  also  find  that 
he  is  entitled  to  a  return  thereof,  must  find  the  value 
of  the  property,  and,  if  so  instructed,  the  value  of 
specific  portions  thereoi^  and  may  at  the  same  time 
assess  the  damages,  if  any  are  claimed  in  the  com- 
plaint or  answer,  which  the  prevailing  party  has  sus- 
tained by  reason  of  the  taking  or  detention  of  such 
property. 

Sec.  78.  Section  six  hundred  and  thirty-one  of  said 
Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Thirty-one.    Trial  by  jury  Wairer. 
may  be  waived  by  the  several  parties  to  an  issue  of  jmr. 
fact  in  actions  arising  on  contract,  or  for  the  recovery 
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of  specific  real  or  personal  property,  with  or  without 
damages,  and  with  the  assent  of  the  Court  in  other 
actions,  in  manner  following: 

One — By  failing  to  appear  at  the  trial. 

Two — By  written  consent,  in  person  or  by  attorney, 
filed  with  the  Clerk. 

Three — By  oral  consent,  in  open  Court,  entered  in 
the  minutes. 

Sec.  79.  Section  six  hundred  and  thirty-two  of  said 
Code  is  amended  to  read  as  follows: 

QuflfliioD  Section  Six  Hundred  and  Thirty-two.    Upon  the 

S^Hioii.  ^^^^  ^^  *  question  of  fact  by  the  Court,  its  decision 
must  be  given  in  writing  and  filed  with  the  Clerk 
within  thirty  days  after  the  cause  is  submitted  for  de- 
cision. 

Sec.  80.  Section  six  hundred  and  thirty-five  of  said 
Code  is  amended  to  read  as  follows: 

Fuidings*  Section  Six  Hundred  and  Thirty-five.  At  the  time 
prepared,  the  cause  is  Submitted,  the  Judge  may  direct  either 
or  both  of  the  parties  to  prepare  findings  of  &cts,  un- 
less they  have  been  waived,  and  when  so  directed,  the 
party  must  within  two  days  prepare  and  serve  upon 
his  adversary,  and  submit  to  the  Judge  such  findings, 
and  may  within  two  days  thereafter,  briefly  suggest  in 
writing. to  the  Judge  why  he  desires  findings  upon  the 
points  included  within  the  findings  prepared  by  him- 
self, or  why  he  objects  to  findings  upon  the  points  in- 
cluded within  the  findings  prepared  by  his  adversary. 
The  Judge  may  adopt,  modify,  or  reject  the  findings 
so  submitted.  K,  at  the  time  of  the  submission  of  the 
cause,  the  Judge  does  not  direct  the  preparation  of 
findings,  or  those  prepared  are  rejected,  then  he  must 
himself  prepare  the  findings. 

Sec.  81.  Section  six  hundred  and  forty-six  of  said 
Code  is  amended  to  read  as  follows: 
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Section  Six  Hundred  and  Forty-six.  An  exception  Exceptions 
is  an  objection  upon  a  matter  of  law  to  a  decision  of  a 
Court,  Judge,  or  referee  in  an  action  or  proceeding, 
and  may  be  taken  by  either  party  to  any  decision 
made  either  before  or  after  judgment;  and  except  as 
provided  in  the  following  section,  it  must  be  taken  at 
the  time  the  decision  is  made. 

Sec.  82.    Section  six  hundred  and  fifty  of  said  Code 
is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Fifty.    Where  a  party  de-  Bin  of. how 

,  '  ,  Bottled. 

Sires  to  have  exceptions  taken  at  a  trial  settled  in  a 
bill  of  exceptions,  he  may,  within  ten  days  after  the 
entry  of  judgment,  if  the  action  were  tried  with  a 
jury,  or  after  receiving  notice  of  the  entry  of  judg- 
ment, if  the  action  were  tried  without  a  jury,  or  such 
further  time  as  the  Court  in  which  the  action  is  pend- 
ing, or  a  Judge  thereof,  may  allow,  prepare  the  draft 
of  a  bill,  and  serve  the  same,  or  a  copy  thereof,  upon 
the  adverse  party.  Such  draft  must  contain  all  the 
exceptions  taken  upon  which  the  party  relies.  "Within 
ten  days  after  such  service  the  adverse  party  may  pro- 
pose amendments  thereto,  and  serve  the  same,  or  a 
copy  thereof,  upon  the  other  party.  The  proposed 
bill  and  amendments  must,  within  ten  days  thereafter, 
be  presented  by  the  party  seeking  the  settlement  of 
the  bill,  to  the  Judge  who  tried  or  heard  the  case, 
upon  five  days  notice  to  the  adverse  party,  or  be  de- 
livered to  the  Clerk  of  the  Court  for  the  Judge. 
When  received  by  the  Clerk  he  must  immediately 
deliver  them  to  the  Judge,  if  he  be  in  the  county;  if 
he  be  absent  from  the  county,  and  either  party  desire 
the  papere  to  be  forwarded  to  the  Judge,  the  Clerk 
must,  upon  notice  in  writing  of  such  party,  imme- 
diately forward  them  by  mail,  or  other  safe  channel; 
if  not  thus  forwarded,  the  Clerk  must  deliver  them  to 
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Same.  the  Judge  immediately  after  bis  return  to  the  county. 
"When  received  from  the  Clerk,  the  Judge  must  des- 
ignate the  time  at  which  he  will  settle  the  bill,  and 
the  Clerk  must  immediately  notify  the  parties  of  such 
designation.  At  the  time  designated,  the  Judge  must 
settle  the  bill.  If  the  action  was  tried  before  a  referee, 
the  proposed  bill,  with  the  amendments,  if  any,  must 
be  presented  to  such  referee  for  settlement  within  ten 
days  after  service  of  the  amendments,  upon  notice  of 
five  days  to  the  adverse  party,  and  thereupon  the 
referee  shall  settle  the  bill.  If  no  amendments  are 
served,  or  if  served  are  allowed,  the  proposed  bill  may 
be  presented,  with  the  amendments,  if  any,  to  the 
Judge  or  referee,  for  settlement,  without  notice  to  the 
adverse  party.  It  is  the  duty  of  the  Judge  or  referee, 
in  settling  the  bill,  to  strike  out  of  it  all  redundant 
and  useless  matter,  so  that  the  exceptions  may  be  pre- 
sented as  briefly  as  possible.  When  settled,  the  bill 
must  be  signed  by  the  Judge  or  referee,  with  his  cer- 
tificate to  the  efiect  that  the  same  is  allowed,  and  shall 
then  be  filed  with  the  Clerk. 

Sec.  83.     Section  six  hundred  and  fifty-one  of  said 
Code  is  amended  to  read  as  follows: 

Exceptions  Scction  8ix  Hundred  and  Fifty-one.  Exceptions  to 
judgment  any  decision  made  after  judgment  may  be  presented 
to  the  Judge  at  the  time  of  such  decision,  and  be  set- 
tled or  noted,  as  provided  in  section  six  hundred  and 
forty-nine,  and  a  bill  thereof  may  be  presented  and 
settled  afterwards,  as  provided  in  section  six  hun- 
dred and  fifty,  and  within  like  periods  after  entry  of 
the  order,  upon  appeal  from  which  such  decision  is 
reviewable. 

■  • 

Sec  84.     Section  six  hundred  and  fifty-eight  of  said 
Code  is  amended  to  read  as  follows: 
Motion  for       Scction  Six  Hundred  and  Fifty-eight.    When  the 
papen.  *    application  is  made  for  a  cause  mentioned  in  the  first, 
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second,  third,  and  fourth  subdivisions  of  the  last  sec- 
tion, it  must  be  made  upon  affidavits;  for  any  other 
cause  it  may  be  made,  at  the  option  of  the  moving 
party,  either  upon  the  minutes  of  the  Court,  or  a  bill 
of  exceptions,  or  a  statement  of  the  case,  prepared  as 
hereinafter  provided. 

Sec.  85.  Section  six  hundred  and  fifty-nine  of  said 
Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Fifty-nine.  The  party  Noace.eto. 
intending  to  move  for  a  new  trial  must,  within  ten  days 
after  the  verdict  of  the  J!jry,  if  the  action  were  tried 
by  a  jury,  or  after  notice  of  the  decision  of  the  Court 
or  referee,  if  the  action  were  tried  without  a  juiy,  file 
with  the  Clerk  and  serve  upon  the  adverse  party  a 
notice  of  his  intention,  designating  the  grounds  upon 
which  the  motion  will  be  made,  and  whether  the  same 
will  be  made  upon  affidavits  or  the  minutes  of  the 
Court,  or  a  bill  of  exceptions,  or  a  statement  of  the 
case: 

One — If  the  motion  is  to  be  made  upon  affidavits, 
the  moving  party  must,  within  ten  days  after  serving 
the  notice,  or  such  further  time  as  the  Court  in  which 
the  action  is  pending,  or  a  Judge  thereof,  may  allow, 
file  such  affidavits  with  the  Clerk,  and  serve  a  copy 
upon  the  adverse  party,  who  shall  have  ten  days  to 
file  counter  affidavits,  a  copy  of  which  must  be  served 
upon  the  moving  party. 

Two — If  the  motion  is  to  be  made  upon  a  bill  of 
exceptions,  and  no  bill  has  already  been  settled  as 
hereinbefore  provided,  the  moving  party  shall  have 
the  same  time  after  service  of  the  notice  to  prepare 
and  obtain  a  settlement  of  a  bill  of  exceptions  as  is 
provided  after  the  entry  of  judgment,  or  after  receiv- 
ing notice  of  such  entry  by  section  six  hundred  and 
fifty,  and  the  bill  shall  be  prepared  and  settled  in  a 
similar  manner.    If  a  bill  of  exceptions  has   been 
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Samew         already  settled  and  filed,  when  the  notice  of  motion  is 
given,  such  bill  shall  be  used  on  the  motion. 

Three — If  the  motion  is  to  be  made  upon  a  state- 
ment of  the  case,  the  moving  party  must,  within  ten 
days  after  service  of  the  notice,  or  such  further  time 
as  the  Court  in  which  the  action  is  pending,  or  the 
Judge  thereof,  may  allow,  prepare  a  draft  of  the  state- 
ment, and  serve  the  same,  or  a  copy  thereof,  upon  the 
adverse  party.  K  such  proposed  statement  be  not 
iEtgreed  to  by  the  adverse  party,  he  must,  within  ten 
days  thereafter,  prepare  amendments  thereto,  and 
serve  the  same,  or  a  copy  thereof,  upon  the  moving 
party.  If  the  amendments  be  adopted,  the  statement 
shall  be  amended  accordingly,  and  then  presented  to 
the  Judge  who  tried  or  heard  the  cause,  for  settlement, 
or  be  delivered  to  the  Clerk  of  the  Court  for  the  Judge. 
If  not  adopted,  the  proposed  statement  and  amend- 
ments shall,  within  ten  days  thereafter,  be  presented 
by  the  moving  party  to  the  Judge,  upon  five  days' 
notice  to  the  adverse  party,  or  delivered  to  the  Clerk 
of  the  Court  for  the  Judge;  and  thereupon  the  same 
proceedings  for  the  settlement  of  the  statement  shall 
be  taken  by  the  parties,  and  Clerk,  and  Judge,  as  are 
required  for  the  settlement  of  bills  of  exception  by 
section  six  hundred  and  fifty.  If  the  action  was  heard 
by  a  referee,  the  same  proceedings  shall  be  had  for 
the  settlement  of  the  statement  by  him  as  are  required 
by  that  section  for  the  settlement  of  bills  of  exception 
by  a  referee.  If  no  amendments  are  served  within 
the  time  designated,  or,  if  served,  are  allowed,  the 
proposed  statement  and  amendments,  if  any,  may  be 
presented  to  the  Judge  or  referee,  for  settlement, 
without  notice  to  the  adverse  party.  When  the  notice 
of  the  motion  designates,  as  the  ground  of  the  motion, 
the  insufficiency  of  the  evidence  to  justify  the  verdict 
or  other  decision,  the  statement  shall  specify  the  par- 
ticulars in  which  such  evidence  is  alleged  to  be  in- 
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sufficient.  When  the  notice  designates,  as  the  ground  Same. 
of  the  motion,  errors  in  law  occurring  at  the  trial,  and 
excepted  to  by  the  moving  party,  the  statement  shall 
specify  the  particular  errors  upon  which  the  party  will 
rely.  If  no  such  specifications  be  made,  the  state- 
ment shall  be  disregarded  on  the  hearing  of  the  mo- 
tion. It  is  the  duty  of  the  Judge  or  referee,  in  settling 
the  statement,  to  strike  out  of  it  all  redundant  and 
useless  matter,  and  to  make  the  statement  truly  rep- 
resent the  case,  notwithstanding  the  assent  of  the 
parties  to  such  redundant  or  useless  matter,  or  to  any 
inaccurate  statement.  When  settled,  the  statement 
shall  be  signed  by  the  Judge  or  referee,  with  his  cer- 
tificate to  the  efiTect  that  the  same  is  allowed,  and 
shall  then  be  filed  with  the  Clerk. 

Pour — When  the  motion  is  to  be  made  upon  the 
minutes  of  the  Coui-t,  and  the  ground  of  the  motion 
is  the  insufficiency  of  the  evidence  to  justify  the  ver- 
dict or  other  decision,  the  notice  of  motion  must 
specify  the  particulars  in  which  the  evidence  is  alleged 
to  be  insufficient;  and,  if  the  ground  of  the  motion  be 
errors  in  law  occurring  at  the  trial,  and  excepted  to 
by  the  moving  party,  the  notice  must  specify  the  par- 
ticular errors  upon  which  the  party  will  rely.  If  the 
notice  do  not  contain  the  specifications  here  indicated, 
when  the  motion  is  made  on  the  minutes  of  the  Court, 
the  motion  must  be  denied. 

Sec.  86.  Section  six  hundred  and  sixty  of  said 
Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Sixty.  The  application  Hearing 
for  a  new  trial  shall  be  heard  at  the  earliest  practica-  tion. 
ble  period  after  notice  of  the  motion,  if  the  motion  is 
to  be  heard  upon  the  minutes  of  the  Court,  and  in 
other  cases,  after  the  affidavits,  bill  of  exceptions,  or 
statement,  as  the  case  may  be,  are  filed,  and  may  be 
brought  to  a  hearing  upon  motion  of  either  party. 


318  Amendments  to  Code  of  Civil  Procedure, 

On  such  hearing  reference  may  be  bad  in  all  cases  to 
the  pleadings  and  orders  of  the  Court  on  file,  and 
when  the  motion  is  made  on  the  minutes,  reference 
may  also  be  had  to  any  depositions,  documentary  evi- 
dence, and  phonographic  report  of  the  testimony  on 
file. 

Sec  87.    Section  six  hundred  and  sixty-one  of  said 
Code  is  amended  to  read  as  follows: 

Reeord  on  Section  Six  Hundred  and  Sixty-one.  The  judgment 
roll  and  the  affidavits,  or  bill  of  exceptions,  or  state- 
ment, as  the  case  may  be,  used  on  the  hearing,  with  a 
copy  of  the  order  made,  shall  constitute  the  record  to 
be  used  on  appeal  from  the  order  granting  or  refusing 
a  new  trial,  unless  the  motion  be  made  on  the  minutes 
of  the  Court,  and  in  that  case  the  judgment  roll  and  a 
statement  to  be  subsequently  prepared,  with  a  copy  of 
the  order,  shall  constitute  the  record  on  appeal.  Such 
subsequent  statement  shall  be  proposed  by  the  party 
appealing,  or  intending  to  appeal,  within  ten  days 
after  the  entry  of  the  order,  or  such  further  time  as 
the  Court  in  which  the  action  is  pending,  or  a  Judge 
thereof,  may  allow,  and  the  same  or  a  copy  thereof  be 
served  upon  the  adverse  party,  who  shall  have  ten 
days  thereafter  to  prepare  amendments  thereto,  and 
serve  the  same,  or  a  copy  thereof,  upon  the  party  ap- 
pealing, or  intending  to  appeal;  and  thereafter  pro- 
ceedings shall  be  had,  and  within  like  periods,  for  the 
settlement  of  the  statement  as  provided  by  section  six 
hundred  and  fifty-nine,  but  the  statement  shall  only 
contain  the  grounds  argued  before  the  Court  for  a  new 
trial,  and  so  much  of  the  evidence  or  other  matter  as 
may  be  necessary  to  explain  them ;  and  it  shall  be  the 
duty  of  the  Judge  to  exclude  all  other  evidence  or 
matter  from  the  statement 

Sec.  88*    The  following  sections  are  added  as  new 
sections  to  said  Code,  and  must  be  inserted  in  said 


« 
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Code  after  section  six  hundred  and  sixty-one,  and 
designated  as  section  six  liundred  and  sixty-two,  and 
section  six  hundred  and  sixty-three: 

Section  Six  Hundred  and  Sixty-two.  The  verdict  Newtrui 
of  a  jury  may  also  be  vacated,  and  a  new  trial  granted  of  Court. 
by  the  Court  in  which  the  action  is  pending,  on  its 
own  motion,  without  the  application  of  either  of  the 
parties,  when  there  has  been  such  a  plain  disregard  by 
the  jury  of  the  instructions  of  the  Court,  or  the  evi- 
dence  in  the  case,  as  to  satisfy  the  Court  that  the  ver- 
dict was  rendered  under  a  misapprehension  of  such 
instructions,  or  under  the  influence  of  passion  or  preju- 
dice. The  order  of  the  Court  may  be  reviewed  on 
appeal  in  the  same  manner  as  ordera  made  on  motions 
for  a  new  trial,  and  a  statement  to  be  used  on  such 
appeal  may  be  prepared  in  the  same  manner  as  state- 
ments after  a  motion  is  heard  upon  the  minutes  of  the 
Court,  as  provided  in  section  six  hundred  and  sixty- 
one. 

Section  Six  Hundred  and  Sixty-three.  When  the  Hearing 
action  is  tried  by  a  District  Judge  in  his  district,  out  oonsaat. 
of  the  county  of  his  residence,  the  motion  for  a  new 
trial  may,  upon  the  consent  of  parties,  be  brought  to 
a  hearing  before  such  Judge  at  chambers,  or  in  open 
Court,  in  the  county  of  his  residence,  or  in  any  other 
county. 

« 

Sec.  89.  Section  six  hundred  and  seventy  of  said 
Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Seventy.    Immediately  jadgmest 
after  entering  the  judgment,  the  Clerk  must  attach 
together  and  file  the  following  papers,  which  consti- 
tute the  judgment  roll: 

One — In  case  the  complaint  be  not  answered  by  any 
defendant,  the  summons,  with  the  affidavit  or  proof  of 
service,  and  the  complaint,  with  a  memorandum  in* 
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dorsed  thereon  that  the  de&alt  of  the  defendant  in  not 
answering  was  entered,  and  a  copy  of  the  judgment. 
Two— In  all  other  cases,  the  pleadings,  a  copy  of 
the  verdict  of  the  jury,  or  finding  of  the  Court,  or 
referee,  and  a  copy  of  any  order  made  on  demurrer, 
or  relating  to  a  change  of  parties,  and  a  copy  of  the 
judgment.  If  there  are  two  or  more  defendants  in 
the  action,  and  any  one  of  them  has  allowed  judgment 
to  pass  against  him  by  default,  the  summons,  with 
proof  of  its  service  upon  such  defendant,  must  also 
be  added  to  the  other  papers  mentioned  in  this  sub- 
division. 

Sec.  90.  Section  six  hundred  and  seventy-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Seventy-one.  Immedi- 
ately after  filing  a  judgment  roll,  the  Clerk  must  make 
the  proper  entries  of  the  judgment,  under  appropriate 
heads,  in  the  docket  kept  by  him;  and  from  the  time 
the  judgment  is  docketed  it  becomes  a  lien  upon  all 
the  real  property  of  the  judgment  debtor  not  exempt 
irom  execution  in  the  county,  owned  by  him  at  the 
time,  or  which  he  may  afterwards  acquire,  until  the 
lien  ceases.  The  lien  continues  for  two  years,  unless 
the  enforcement  of  the  judgment  be  stayed  on  appeal 
by  the  execution  of  a  sufficient  undertaking,  as  pro- 
vided in  this  Code,  in  which  case  the  lien  of  the  judg- 
ment ceases. 

Sec  91.  Section  six  hundred  and  seventy-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Seventy-five.  Satisfaction 
of  a  judgment  may  be  entered  in  the  Clerk's  docket 
upon  an  execution  returned  satisfied,  or  upon  an  ac- 
knowledgment of  satisfetction  filed  with  the  Clerk, 
made  in  the  manner  of  an  acknowledgment  of  a  con- 
veyance of  real  property,  by  the  judgment  creditor, 
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or  by  his  indorsement  on  the  face,  or  ou  the  margin 
of  the  record  of  the  judgment,  or  by  the  attorney, 
unless  a  revocation  of  his  authority  is  filed.  When- 
ever a  judgment  is  satisfied  in  fact,  otherwise  than 
upon  an  execution,  the  party  or  attorney  must  give 
such  acknowledgment,  or  make  such  indorsement, 
and,  upon  motion,  the  Court  may  compel  it,  or  may 
order  the  entry  of  satis&ctiou  to  be  made  without  it. 

Sec.  92.     Section  six   hundred  and  eighty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Eighty-four.     When  the  Enforcing 

j  udgment. 

judgment  is  for  money,  or  tlie  possession  of  real  or 
personal  property,  the  same  may  be  enforced  by  a 
writ  of  execution;  and  if  the  judgment  direct  that 
the  defendant  be  arrested,  the  execution  may  issue 
against  the  person  of  the  judgment  debtor,  after  the 
return  of  an  execution  against  his  property  unsatisfied 
in  whole  or  part;  when  the  judgment  requires  the  sale 
of  property,  the  same  may  be  enforced  by  a  writ  re- 
citing such  judgment,  or  the  material  parts  thereof, 
and  directing  the  proper  oflicer  to  execute  the  judg- 
ment, by  making  the  sale  and  applying  the  proceeds 
in  conformity  therewith;  when  the  judgment  requires 
the  performance  of  any  other  act  than  as  above  desig- 
nated, a  certified  copy  of  the  judgment  may  be  served 
upon  the  party  against  whom  the  same  is  rendered,  or 
upon  the  person  or  oflicer  required  thereby  or  by  law 
to  obey  the  same,  and  obedience  thereto  may  be  en- 
forced by  the  Court. 

Sec.  93.     Section  six  hundred  and  ninety-one  of  said 
Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Ninety-one.    The  Sheriff  Execution, 
must  execute  the  writ  against  the  property  of  the  writ 
judgment  debtor,  by  levying  on  a  sufficient  amount  of 

41 
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Same.  property,  if  there  be  sufficient;  collecting  or  selling 
the  things  in  action,  and  selling  the  other  property, 
and  paying  to  the  plaintift'  or  his  attorney  so  much  of 
the  proceeds  as  will  satisfy  the  judgment.  Any  ex- 
cess in  the  proceeds  over  the  judgment  and  accruing 
costs  must  be  returned  to  the  judgment  debtor,  unless 
otherwise  directed  by  the  judgment  or  order  of  the 
Court.  When  there  is  more  property  of  the  judg- 
ment debtor  than  is  sufficient  to  satisfy  the  judgment 
and  accruing  costs  within  the  view  of  the  Sheriff^  he 
must  levy  only  on  such  part  of  the  property  as  the 
judgment  debtor  may  indicate,  if  the  property  indi- 
cated be  amply  sufficient  to  satisfy  the  judgment  and 
costs. 

Sec  94.  Section  six  hundred  and  ninety-two  of  said 
Code  is  amended  to  read  as  follows: 

Notice  of  Section  Six  Hundred  and  Ninety-two.  Before  the 
sale  of  property  on  execution,  notice  thereof  must  be 
given  as  follows: 

One — In  case  of  perishable  property:  by  posting 
written  notice  of  the  time  and  place  of  sale  in  three 
public  places  of  the  township  or  city  where  the  sale  is 
to  take  place,  for  such  time  as  may  be  reasonable,  con- 
sidering the  character  and  condition  of  the  property. 

Two— In  case  of  other  personal  property:  by  post- 
ing a  similar  notice  in  three  public  places  in  the  town- 
ship or  city  where  the  sale  is  to  take  place,  for  not 
less  than  five  nor  more  than  ten  days. 

Three — In  case  of  real  property:  by  posting  a  simi- 
lar notice,  particularly  describing  the  property',  for 
twenty  days,  in  three  public  places  of  the  township  or 
city  where  the  property  is  situated,  and  also  where  the 
property  is  to  be  sold,  and  publishing  a  copy  thereof 
once  a  week  for  the  same  period,  in  some  newspaper 
published  in  the  county,  if  there  be  one. 

Four — When  the  judgment  under  which  the  prop- 
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erty  is  to  be  sold  is  made  payable  in  a  specified  kind 
of  money  or  currency,  the  several  notices  required  by 
this  section  must  state  the  kind  of  money  or  currency 
in  which  bids  may  be  made  at  such  sale,  which  must 
be  the  same  as  that  specified  in  the  judgment. 

Sec.  95.     Section  six  hundred  and  ninety-five  of  said 
Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Ninety-five.  If  a  pur-  if 
chaser  refuse  to  pay  the  amount  bid  by  him  for  prop-  refuaeto 
erty  struck  ott'  to  him  at  a  sale  under  execution,  the 
officer  may  again  sell  the  property  at  any  time  to  the 
liighest  bidder,  and  if  any  loss  be  occasioned  thereby, 
the  officer  may  recover  the  amount  of  such  loss,  with 
costs,  from  the  bidder  so  refusing,  in  any  Court  of  com- 
petent jurisdiction. 

Sec.  96.     Section  six  hundred  and  ninety-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Ninety-six.     When  a  pur-  same. 
chaser  refuses  to  pay,  the  officer  may,  in  his  discretion, 
thereafter  reject  any  subsequent  bid  of  such  pereon. 

Sec.  97.     Section  seven  hundred  and  three  of  said 
Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Three.  If  property  be  Redemp- 
80  redeemed  by  a  redemptioner,  another  redemptioner 
may,  within  sixty  days  after  the  last  redemption,  again 
redeem  it  from  the  last  redemptioner,  on  paying  the 
sum  paid  on  such  last  redemption,  with  four  per  cent 
thereon  in  addition,  and  the  amount  of  any  assessment 
or  taxes  ^vhich  the  last  redemptioner  may  have  paid 
thereon  after  the  redemption  by  him,  with  interest  on 
such  amount,  and  in  addition  the  amount  of  any  liens 
held  by  said  last  redemptioner  prior  to  his  own,  with 
injterest;  but  the  judgment  under  which  the  property 
was  sold  need  not  be  so  paid  as  a  lien.  The  property 
may  be  again,  and  as  often  as  a  redemptioner  is  so 
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Same.         disposed,  redeemed  from  any  previous  redemptioner, 
within  sixty  days  after  the  last  redemption (er),  on  pay- 
ing the  sum  paid  on  the  last  previous  redemption,  with 
four  per  cent  thereon  in  addition,  and  the  amount  of 
any  assessment  or  taxes  which  the  last  previous  re- 
demptioner  paid  after  the  redemption  by  him,  with 
interest  thereon,  and  the  amount  of  any  liens  other 
than  the  judgment  under  which  the  property  was  sold, 
held  by  the  last  redemptioner  previous  to  his  own, 
with  interest.    Written  notice  of  redemption  must  be 
given  to  the  Sherift^  and  a  duplicate  filed  with  the 
Recorder  of  the  county;  and  if  any  taxes  or  assess- 
ments are  paid  by  the  redemptioner,  or  if  he  has  or 
acquires  ^ny  lien  other  than  that  upon  which  the  re- 
demption was  made,  notice  thereof  must  in  like  man- 
ner be  given  to  the  Sheriff,  and  filed  with  the  Recorder; 
and  if  such  notice  be  not  filed,  the  property  may  be 
redeemed  without  paying  such  tax,  assessment,  or  lien. 
If  no  redemption  be  made  within  six  months  after  the 
sale,  the  purchaser  or  his  assignee  is  entitled  to  a  con- 
veyance; or,  if  so  redeemed,  whenever  sixty  days  have 
elapsed,  and  no  other  redemption  has  been  made,  and 
notice  thereof  given,  and  the  time  for  redemption  has 
expired,  the  last  redemptioner  or  his  assignee  is  enti- 
tled to  a  Sheriff's  deed;  but  in  all  cases  the  judgment 
debtor  shall  have  the  entire  period  of  six  months  from 
the  date  of  the  sale  to  redeem  the  property.     If  the 
judgment  debtor  redeem,  he  must  make  the  same  pay- 
ments as  are  required  to  effect  a  redemption  by  a  re- 
demptioner.   If  the  debtor  redeem,  the  effect  of  the 
sale  is  terminated,  and  he  is  restored  to  his  estate. 
Upon  a  redemption  by  the  debtor,  the  person  to  whom 
the  payment  is  made  must  execute  and  deliver  to  him 
a  certificate  of  redemption,  acknowledged  or  proved 
before  an  ofiicer  authorized  to  take  acknowledgments 
of  conveyances  of  real  property.     Such  certificate  must 
be  filed  and  recorded  in  the  oflice  of  the  Recorder  of 
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the  county  in  which  the  property  is  situated,  and  the 
Recorder  must  note  the  record  thereof  in  the  margiti 
of  the  record  of  the  certificate  of  sale. 

Sec.  98.     Section  seven  hundred  and  fifty-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Fifty-five.  Imme-  Filing., 
diately  after  filing  the  complaint  in  the  District  Court  p«id«M- 
the  plaintiff  must  record  in  the  office  of  the  Recorder 
of  the  county,  or  of  the  several  counties  in  which  the 
property  is  situated,  a  notice  of  the  pendency  of  the 
action,  containing  the  names  of  the  parties,  so  far  as 
known,  the  object  of  the  action,  and  a  description  of 
the  property  to  be  affected  thereby.  Prom  the  time 
of  filing  such  notice  for  record  all  persons  shall  be 
deemed  to  hdve  notice  of  the  pendency  of  the  action. 

Sec.  99.    Section  seven  hundred  and  sixty-four  of 
said  Code  is  amended  so  as  to  read  as  follows: 

Section  Seven  Hundred  and  Sixty-four.    In  making:  Partition, 

referees, 

the  partition  the  referees  must  divide  the  property,  etc- 
and  allot  the  several  portions  thereof  to  the  respective 
parties,  quality  and  quantity  relatively  considered, 
according  to  the  respective  rights  of  the  parties,  as 
determined  by  the  Court,  pureuant  to  the  provisions 
of  this  Chapter,  designating  the  several  portions  by 
proper  land  marks;  and  may  employ  a  surveyor,  with 
the  necessary  assistance  to  aid  them.  Before  making 
partition  or  sale  the  referees  may,  wherever  it  will  be 
for  the  advantage  of  those  interested,  set  apart  a 
portion  of  the  property  for  a  way,  road,  or  street,  and 
the  portion  so  set  apart  shall  not  be  assigned  to  any  of 
the  parties  or  sold,  but  shall  remain  an  open  and  pub- 
lic way,  road,  or  street,  unless  the  referees  shall  set  the 
same  apart  as  a  private  way  for  the  use  of  the  parties 
interested,  or  some  of  them,  theii'  heirs  and  assigns, 
in  which  case  it  shall  remain  such  private  way. 
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Sec.  100.  Section  seven  hundred  and  eighty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Eighty-seven.  The 
conveyances  must  be  recorded  in  the  county  where 
the  premises  are  situated,  and  shall  be  a  bar  against 
all  persons  interested  in  the  property  in  any  way  who 
shall  have  been  named  as  parties  in  the  action,  and 
against  all  such  parties  and  persons  as  were  unknown, 
if  the  summons  was  served  by  publication,  and  against 
all  peraons  claiming  under  them,  or  either  of  them, 
and  against  all  persons  having  unrecorded  deeds  or 
liens  at  the  commencement  of  the  action. 

Sec.  101.  Section  seven  hundred  and  ninety-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Seven  Hundred  and  Ninety-six.  The  costs 
of  partition,  including  reasonable  counsel  fees,  ex- 
pended by  the  plaintift'or  either  of  the  defendants,  for 
the  common  benefit,  fees  or  [of]  referees,  and  other  dis- 
bursements, must  be  paid  by  the  parties  respectively 
entitled  to  share  in  the  lands  divided,  in  proportion 
to  their  respective  interests  therein,  and  may  be  in- 
cluded and  specified  in  the  judgment.  In  that  case 
they  shall  be  a  lien  on  the  several  shares,  and  the 
judgment  may  be  enforced  by  execution  against  such 
shares,  and  against  other  property  held  by  the  re- 
spective parties.  When,  however,  litigation  arises 
between  some  of  the  parties  only,  the  Court  may 
require  the  expense  of  such  litigation  to  be  paid  by 
the  parties  thereto,  or  any  of  them. 

4 

Sec  102.  Section  seven  hundred  and  ninety-eight 
of  said  Code  is  repealed. 

Sec.  103.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  eight  hundred  and  nine,  and  designated  as  sec- 
tion eight  hundred  and  ten: 
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Section  Eight  Hundred  and  Ten.    When  the  action  AcUom  on 
is  brought  upon  the  information  or  application  of  a  JjJ;,^^. 
private  party,  the  Attorney  General  may  require  such  ^• 
party  to  enter  into  an  undertaking,  with  sureties  to 
be  approved  by  the  Attorney  General,  conditioned 
that  such  party  or  the  sureties  will  pay  any  judgment 
for  costs  or  damages  recovered  against  the  plaintifE^ 
and  all  the  costs  and  expenses  incurred  in  the  prose- 
cution of  the  action. 

Sbc.  104.    Section  eight  hundred  and  thirteen  of  veweii, 
said  Code  is  amended  to  read  as  follows:  liabrntyof. 

Section  Eight  Hundred  and  Thirteen.  All  steamers, 
vessels,  and  boats  are  liable: 

One — For  services  rendered  on  board  at  the  re- 
quest o^  or  on  contract  with,  their  respective  owners, 
masters,  agents,  or  consignees. 

Two — For  supplies  furnished  in  this  State  for  their 
use,  at  the  request  of  their  respective  owners,  masters, 
agents,  or  consignees. 

Three— For  work  done  or  materials  furnished  in 
this  State  for  their  construction,  repair,  or  Equipment. 

Four — For  their  wharfage  and  anchorage  within 
this  State. 

Five — For  non-performance,  or  mal-performance,  of 
any  contract  for  the  transportation  of  persons  or  prop- 
erty between  places  within  this  State,  made  by  their 
respective  owners,  masters,  agents,  or  consignees. 

Six — For  injuries  committed  by  them  to  persons  or 
property,  in  this  State. 

Demands  for  these  several  causes  constitute  liens 
upon  all  steamers,  vessels,  and  boats,  and  have  priority 
in  their  order  herein  enumerated,  and  have  preference 
over  all  other  demands;  but  such  liens  only  continue 
in  force  for  the  period  of  one  year  from  the  time  the 
cause  of  action  accrued. 
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Sec.  105.  Section  eight  bandred  and  fourteen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Fourteen.  Actions  for 
any  of  the  causes  specified  in  the  preceding  section 
must  be  brought  against  the  owners  by  name,  if 
known,  but  if  not  known,  that  fact  shall  be  stated  in 
the  complaint,  and  the  defendants  shall  be  designated 
as  unknown  owners.  Other  persons  having  a  Hen 
upon  the  vessel  may  be  made  defendants  to  the  action, 
the  nature  and  amount  of  such  lien  being  stated  in  the 
complaint. 

• 

Sec.  106.  Section  eight  hundred  and  sixteen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Sixteen.  The  sum- 
mons, attached  to  a  certified  copy  of  the  complaint, 
must  be  served  on  the  owners,  if  they  can  be  found; 
otherwise,  it  may  be  served  on  the  master,  mate,  or 
pei*soQ  having  charge  of  the  steamer,  vessel,  or  boat. 

Sec.  107.  Section  eight  hundred  and  seventeen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Seventeen.  The  plain- 
tift',  at  the  time  of  issuing  the  summons,  or  at  any  time 
afterwards,  may  have  the  steamer,  vessel,  or  boat,  with 
its  tackle,  apparel,  and  furniture,  attached  as  security 
for  the  satisfaction  of  any  judgment  that  may  be  re- 
covered in  the  action. 

Sec.  108.  Section  eight  hundred  and  eighteen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Eighteen.  The  Clerk 
of  the  Court  must  issue  a  writ  of  attachment,  on  the 
application  of  the  plaintiff',  upon  receiving  a  written 
undertaking  on  behalf  of  the  plaintiff,  executed  by 
two  or  more  suflicient  sureties,  to  the  effect  that  if  the 
judgment  be  rendered  in  favor  of  the  owner  of  the 
steamer,  vessel,  or  boat,  as  the  case  may  be,  he  will 
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pay  all  costs  and  damages  that  may  be  awarded  against 
him,  and  all  damages  that  may  be  sustained  by  him 
from  the  attachment,  not  exceeding  the  sum  specified 
in  the  undertaking,  which  shall  in  no  case  be  less  than 
five  hundred  dollars. 

Sec.  109.     Section  eight  hundred  and  nineteen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Nineteen.  The  writ  contaniiof: 
must  be  directed  to  the  Sheriff  of  the  county  within 
which  the  steamer,  vessel,  or  boat  lies,  and  direct  him 
to  attach  such  steamer,  vessel,  or  boat,  with  its  tackle, 
apparel,  and  furniture,  and  keep  the  same  in  his  cus- 
tody  until  discharged  in  due  course  of  law. 

Sec.  110.    Section  eight  hundred  and  twenty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Twenty.    The  Sheriff  Exeoudon 
to  whom  the  writ  is  directed  and  delivered  must  exe-  ! 

cute  it  without  delay,  and  must  attach  and  keep  in  his 
custody  the  steamer,  vessel,  or  boat  named  therein,  ' 

with  its  tackle,  apparel,  and  furniture,  until  discharged  { 

in  due  course  of  law;  but  the  Sheriff  is  not  authorized  { 

by  any  such  writ  to  interfere  with  the  discharge  of  any  I 

merchandise  on  board  of  such  steamer,  vessel,  or  boat,  1 

or  with  the  removal  of  any  trunks  or  other  property 
of  passengers,  or  of  the  captain,  mate,  seamen,  stew- 
ard, cook,  or  other  persons  employed  on  board. 

Sec  111.     Section  eight  hundred  and  twenty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section    Eight    Hundred    and    Twenty-one.     The  who  may 

'  .  defend. 

owner,  or  the  master,  agent,  or  consignee  of  the 
steamer,  vessel,  or  boat,  may,  on  behalf  of  the  owner, 
appearand  answer,  or  plead  to  the  action;  and  may 
except  to  the  sufiicieucy  of  the  sureties  on  the  under- 
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taking  filed  on  behalf  of  the  plaintiff,  and  may  require 
sureties  to  justify,  as  upon  bail  on  arrest 

Sec.  112.  Section  eight  hundred  and  twenty-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Twenty-two.  After  the 
attachment  is  levied,  the  owner,  or  the  master,  ageut, 
or  consignee  of  the  steamer,  vessel,  or  boat,  may,  in 
behalf  of  the  owner,  have  the  attachment  discharged, 
upon  giving  to  the  Sheriff  an  undertaking  of  at  least 
two  sufficient  sureties  in  an  amount  sufficient  to  satisfy 
the  demand  in  suit,  besides  costs,  or  depositing  that 
amount  with  the  Sheriff.  Upon  receiving  such  un- 
dertaking or  amount,  the  Sheriff  must  restore  to  the 
owner,  or  the  master,  agent,  or  consignee  of  the 
owner,  the  steamer,  vessel,  or  boat  attached. 

Sbc.  118.  Section  eight  hundred  and  twenty-three 
of  said  Code  is  amended  to  read  as  follows: 

Same.  Sectiou  Eight  Hundred  and  Twenty-three.    After 

the  appearance  in  the  action  of  the  owner,  the  attach- 
ment may,  on  motion,  also  be  discharged  in  the  same 
manner,  and  on  like  termjB  and  conditions,  as  attach- 
ments in  other  cases,  subject  to  the  provisions  of  sec- 
tion eight  hundred  and  twenty-five. 

Sec.  114.  Section  eight  hundred  and  twenty-four 
of  said  Code  is  amended  to  read  as  follows: 

Saiewid  Scctiou  Eight  Hundred  and  Twenty-four.     If  the 

ofprooeeda.  attachment  be  not  discharged,  and  a  judgment  be  re- 
covered in  the  action  in  favor  of  the  plaintiff,  and  an 
execution  be  issued  thereon,  the  Sheriff  must  sell  at 
public  auction,  after  publication  of  notice  of  such  sale 
for  ten  days,  the  steamer,  vessel,  or  boat,  with  its 
tackle,  apparel,  and  furniture,  or  such  interest  therein 
as  may  be  necessary,  and  must  apply  the  proceeds  of 
the  sale  as  follows: 
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One — ^When  the  action  is  brought  for  demands  other  Same, 
than  the  wages  of  mariners,  boatmen,  and  others  em- 
ployed in  the  service  of  the  steamer,  vessel,  or  boat 
Bold,  to  the  payment  of  the  amount  of  such  wages,  as 
specified  in  the  execution. 

Two — To  the  payment  of  the  judgment  and  costs, 
including  his  fees. 

Three — He  must  pay  any  balance  remaining  to  the 
owner,  or  to  the  master,  agent,  or  consignee  who  may 
have  appeared  on  behalf  of  the  owner,  or  if  there  be 
no  appearance,  then  into  Court,  subject  to  the  claim 
of  any  party  or  parties  legally  entitled  thereto. 

Sec.  115.  Section  eight  hundred  and  twenty-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Twenty-six.    If  the  aaimiof 

^  marinon, 

claim  of  the  mariner,  boatman,  or  other  person,  filed  •^ 
with  the  Clerk  of  the  Court,  as  provided  in  the  last 
section,  be  not  contested  within  five  days  after  notice 
of  the  filing  thereof,  by  the  owner,  master,  agent,  or 
consignee  of  the  steamer,  vessel,  or  boat  against  which 
the  claim  is  filed,  or  by  any  creditor,  it  shall  be  deemed 
admitted;  but  if  contested,  the  Clerl^  must  indorse 
upon  the  affidavit  thereof  a  statement  that  it  is  con- 
tested and  the  grounds  of  the  contest,  and  must  imme- 
diately thereafter  order  the  matter  to  a  single  referee 
for  his  determination,  or  he  may  hear  the  proofs  and 
determine  the  matter  himself.  The  judgment  of  the 
Clerk  or  referee  may  be  reviewed  by  the  Court  in 
which  the  action  is  pending,  or  a  Judge  thereof,  either 
in  term  or  vacation,  immediately  after  the  same  is 
given,  and  the  judgment  of  the  Court  or  Judge  shall 
be  final.  On  the  review,  the  Court  or  Judge  may  use 
the  minutes  of  the  proo&  takon  by  the  Clerk  or  ref- 
eree, or  may  take  the  proofe  anew. 

Sec.  116.  Section  eight  hundred  and  thirty-two  of 
said  Code  i&  amended  to  read  as  follows: 
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Joitioes'         Section  Eieht  Hundred  and  Thirty-two.    Actions  in 

Coarta;  ®  "^ 

JJhSJ?'  Justices'  Courts  must  be  commenced,  and,  subject  to 
brought  ^jj^  right  to  change  the  place  of  trial,  as  in  this  Chap- 
ter provided,  must  be  tried: 

One — If  there  be  no  Justices'  Court  for  the  town- 
ship or  city  in  which  the  defendant  resides:  in  any 
city  or  township  of  the  county  in  which  he  resides. 

Two — When  two  or  more  persons  are  jointly,  or 
jointly  and  severally,  bound  in  any  debt  or  contract, 
or  otherwise  jointly  liable  in  the  same  action,  and  re- 
side in  difierent  townships  or  different  cities  of  the 
•  same  county,  or  in  different  counties:  in  the  township 
or  city  in  which  any  of  the  persons  liable  may  reside. 

Throe — In  cases  of  injury  to  the  person  or  property: 
in  the  township  or  city  where  the  injury  was  com- 
mitted, or  where  the  defendant  resides. 

Four — If  for  the  recovery  of  personal  property,  or 
the  value  thereof^  or  damages  for  taking  or  detaining 
the  same:  in  the  township  or  city  in  which  the  prop- 
erty may  be  found,  or  in  which  the  property  was 
taken,  or  in  which  the  defendant  resides. 

Five— When  the  defendant  is  a  non-resident  of  the 
county:  in  any  township  or  city  wherein  he  may  be 
found. 

Six — When  the  defendant  is  a  non-resident  of  the 
State:  in  any  township  or  city  in  the  State. 

Seven — When  a  person  has  contracted  to  perform 
an  obligation  at  a  particular  place,  and  resides  in  an- 
other county,  township,  or  city:  in  the  township  or 
city  in  which  such  obligation  is  to  be  performed,  or 
in  which  he  resides;  and  the  township  or  city  in  which 
the  obligation  is  incurred  shall  be  deemed  to  be  the 
township  or  city  in  which  it  is  to  be  performed,  unless 
there  is  a  special  contract  to  the  contrary. 

Eight — When  the  parties  voluntarily  appear  and 
plead  without  summons:  in  any  township  or  city  in 
the  State. 
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Nine — In  all  other  cases:  in  the  township  or  city  in 
which  the  defendant  resides. 

Sec.  117.  Section  eight  hundred  and  forty-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Forty-three.    When  an  Guardian 

1  .1,1.  1    fer  Infant. 

infant  is  a  party,  he  must  appear  either  by  his  general 
guardian,  if  he  have  one,  or  by  a  guardian  appointed 
by  the  Justice  as  follows: 

One — If  the  infant  be  plaintiff',  the  appointment 
must  be  made  before  the  summons  is  issued,  upon  the 
application  of  the  infant,  if  he  be  of  the  age  of  four- 
teen years;  if  under  that  age,  upon  the  application  of 
a  relative  or  friend. 

Two — ^If  the  infant  be  defendant,  the  guardian  must 
be  appointed  at  the  time  the  summons  is  returned,  or 
before  the  answer.  It  is  the  right  of  the  infant  to 
nominate  his  own  guardian,  if  the  infant  be  over  four- 
teen years  of  age;  otherwise  the  Justice  must  make 
the  appointment. 

Sec.  118.  Section  eight  hundred  and  forty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Forty-eight.  The  sum-  8«rTie«or 
mons  cannot  be  served  out  of  the  county  of  the  Jus- 
tice before  whom  the  action  is  brought,  except  where 
the  action  is  brought  upon  a  joint  contract  or  obliga- 
tion of  two  or  more  pei-sons  who  reside  in  different 
counties,  and  the  summons  has  been  served  upon  the 
defendant  resident  of  the  county,  in  which  case  the 
surnmons  may  be  served  upon  the  other  defendants 
out  of  the  county,  and  except  also  when  an  action  is 
brought  against  a  party  who  has  contracted  to  perform 
an  obligation  at  a  particular  place,  and  resides  in 
a  different  county,  in  which  case  summons  may  be 
served  in  the  county  where  he  resides.  When  the  de- 
fendant resides  in  the  county,  the  summons  cannot  be 
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served  within  two  days  of  the  time  fixed  for  the  ap- 
pearance of  the  defendant:  when  he  resides  out  of  the 
county,  and  the  summons  is  served  out  of  tlie  county, 
the  summons  cannot  be  served  within  twenty  days  of 
such  time. 

Sec.  119.     Section  eight  hundred  and  sixty-two  of 
said  Code  is  amended  to  read^is  follows: 

AflBdarit,         Scctiou  Eis'ht  Hundred  and  Sixty-two.     Before  an 

etc..  order  ®  "^ 

of  arrejit  order  for  an  arrest  can  be  made,  the  party  applying 
must  prove  to  the  satisfaction  of  the  Justice  by  the 
affidavit  of  himself,  or  some  other  person,  the  &ct8 
upon  which  the  application  is  founded.  The  plaintiiF 
must  also  execute  and  deliver  to  the  Justice  a  written 
undertaking  in  the  sum  of  three  hundred  dollars,  with 
sufficient  sureties,  to  the  effect  that  the  plaintiff  will 
pay  all  costs  that  may  be  adjudged  to  the  defendant, 
and  all  damages  which  he  may  sustain  by  reason  of 
the  arrest,  if  the  same  be  wrongful,  or  without  suffi- 
cient cause,  not  exceeding  the  sum  specified  in  the 
undertaking. 

Sec  120.     Section  eight  hundred  and  ninety-three 
of  said  Code  is  amended  to  read  as  follows: 

Judr-  Section  Eifi^ht   Hundred    and    Ninety-three.     The 

ment8«  how  ^  ^ 

entered,  judgment  in  Justices*  Courts  must  be  entered  substan- 
tially in  the  form  required  by  section  six  hundred  and 
sixty  seven  of  this  Code.  When  the  judgment  is  ren- 
dered in  a  case  where  the  defendant  is  subject  to  arrest 
and  imprisonment  thereon,  the  tact  that  the  defendant 
is  so  subject,  must  be  stated  in  the  judgment. 

Sec  121.    Section  nine  hundred  and  eleven  of  said 
Code  is  amended  to  read  as  follows: 

Docket.  Section  Nine  Hundred  and  Eleven.    Every  Justice 

what  to  *' 

contain,  must  keep  a  book,  denominated  a  "Docket,"  in 
which  he  must  enter: 

One — The  title  of  every  action  or  proceeding. 
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Two — The  object  of  the  action  or  proceeding;  and  Same. 
if  a  sum  of  money  be  claimed,  the  amount  thereof. 

Three — The  date  of  the  summons,  and  the  time  oi 
its  return;  and  if  an  order  to  arrest  the  defendant  be 
made,  or  a  writ  of  attachment  be  issued,  a  statement 
of  the  fact. 

Four — ^The  time  when  the  parties,  or  either  of  them, 
appear,  or  their  non-appeai*ance,  if  default  be  made; 
a  minute  of  the  pleadings  and  motions;  if  in  writing, 
refeiTing  to  them;  if  not  in  writing,  a  concise  state- 
ment of  the  material  parts  of  the  pleading. 

Five — Every  adjournment,  stating  on  whose  appli- 
cation and  to  what  time. 

Six — ^The  demand  for  a  trial  by  jury,  when  the  same 
is  made,  and  by  whom  made,  the  order  for  the  jury, 
and  the  time  appointed  for  the  return  of  the  jury  and 
for  the  trial. 

Seven — The  name^  of  the  jurora  who  appear  and 
are  sworn^  and  the  names  of  all  witnesses  sworn,  and 
at  whose  request. 

Eight — The  verdict  of  the  jury,  and  when  received; 
if  the  jury  disagree  and  are  discharged,  the  fact  of 
such  disagreement  and  discharge. 

Nine — The  judgment  of  the  Court,  specifying  the 
costs  included  and  the  time  when  rendered. 

Ten — The  issuing  of  the  execution,  when  issued  and 
to  whom;  the  renewals  thereof,  if  any,  and  when 
made,  and  a  statement  of  any  money  paid  to  the  Jus- 
tice, when  and  by  whom. 

Eleven — The  receipt  of  a  notice  of  appeal,  if  any 
be  given,  and  of  the  appeal  bond,  if  any  be  filed. 

Sec.  122.  Section  nine  hundred  and  twenty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Twenty-four.    The  pre-  Cotto. 
vailing  party  in  Justices*  Courts  is  entitled  to  costs  of 
the  action  and  also  of  any  proceedings  taken  by  him 
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ill  aid  of  an  execution,  issued  upon  any  judgment  re- 
covered therein. 

Sec.  123.     Section  nine  hundred  and  forty  of  said 
Code  is  amended  to  read  as  follows: 

Appoai.  Section  Nine  Hundred  and  Forty.    An  appeal  is 

how  taken.  • 

taken  by  filing  with  the  Clerk  of  the  Court  in  which 
the  judgment  or  order  appealed  from  is  entered,  a 
notice  stating  the  appeal  from  the  same,  or  some 
specific  pai*t  thereof,  and  serving  a  similar  notice  on 
the  adverse  party,  or  his  attorney.  The  order  of 
service  is  immaterial,  but  the  appeal  is  ineflectual  tor 
any  purpose,  unless  within  five  days  after  service  of 
the  notice  of  appeal,  an  undertaking  be  filed,  or  a  de- 
posit of  money  be  made  with  the  Clerk,  as  hereinafter 
provided,  or  the  undertaking  be  waived  by  the  adverse 
party  in  writing. 

Sec  124.     Section  nine  hundred  and  forty-two  of 
said  Code  is  amended  to  read  as  follows: 

Under-  Scctiou  Nine  Hundred  and  Forty-two.     If  the  ap- 

Ukinf  on.  ,  i       «  .     t  -i         i.  •  i 

peal  be  from  a  judgment  or  order  directing  the  pay- 
ment of  money,  it  does  not  stay  the  execution  of  the 
judgment  or  order  unless  a  written  undertaking  be 
executed  on  the  part  of  the  appellant,  by  two  or  more 
sureties,  to  the  effect  that  they  are  bound  in  double 
the  amount  named  in  the  judgment  or  order;  that  if 
the  judgment  or  order  appealed  from  or  any  part 
thereof  be  aflirraed,  or  the  appeal  be  dismissed,  the 
appellant  will  pay  the  anpiount  directed  to  be  paid  by 
the  judgment  order,  or  the  part  of  such  amount  as  to 
which  the  judgment  or  order  is  aflirmed,  if  affirmed 
only  in  part,  and  all  damages  and  costs  which  may  be 
awarded  against  the  appellant  upon  the  appeal,  and 
that  if  the  appellant  does  not  make  such  payment 
within  thirty  days  after  the  filing  of  the  remittitur 
from  the  Supreme  Court  in  the  Court  from  which  the 
appeal  is  taken,  judgment  may  be  entered  on  motion 
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of  the  respondent  in  his  favor  against  the  sureties  for  Same. 
such  amount,  together  with  the  interest  that  may  be 
due  thereon,  and  the  damages  and  costs  which  may  be 
awarded  against  the  appellant  upon  the  appeal.  If 
the  judgment  or  order  appealed  from  be  for  a  greater 
amount  than  two  thousand  dollars,  and  the  sureties  do 
not  state  in  their  affidavits  of  justification  accompany- 
ing the  undertaking  that  they  are  each  worth  the  sum 
specified  in  the  undertaking,  the  stipulation  may  be 
that  the  judgment  to  be  entered  against  the  sureties 
shall  be  for  such  amounts  only  as  in  their  affidavits 
they  may  state  that  they  are  severally  worth,  and  judg- 
ment may  be  entered  against  the  sureties  by  the  Court  * 
from  which  the  appeal  is  taken,  pursuant  to  the  stipu- 
lations herein  designated.  When  the  judgment  or 
order  appealed  from  is  made  payable  in  a  specified 
kind  of  money  or  currency,  the  judgment  entered 
against  the  sureties  upon  the  undertaking  must  be 
made  payable  in  the  same  kind  of  money  or  currency. 

Sec.  125.    Section  nine  hundred  and  forty-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Nine  fiundred  and  Forty-six.    Whenever  Appeal 
an  appeal  is  perfected,  as  provided  in  the  preceding  ceediogs 
sections  of  this  Chapter,  it  stays  all  further  proceed-  ^^•»- 
ings  in  the  Court  below  upon  the  judgment  or  order 
appealed  from,  or  upon  the  matters  embraced  therein, 
and  releases  from  levy  property  which  has  been  levied 
upon  under  execution  issued  upon  such  judgment;  but 
the  Court  below  may  proceed  upon  any  other  matter 
embraced  in  the  action  and  not  aifected  by  the  order 
appealed  from.    An[d]  the  Court  below  may,  in  its  dis- 
cretion, dispense  with  or  limit  the  security  required  by 
this  Chapter,  when  the  appellant  is  an  executor,  ad- 
ministrator, trustee,  or  other  person  acting  in  another's  * 
right.    An  appeal  does  not  continue  in  force  an  attach- 
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ment,  unless  an  undertaking  be  executed  and  filed  on 
the  part  of  the  appellant  by  at  least  two  sureties,  in 
double  the  amount  of  the  debt  claimed  by  him,  that 
the  appellant  will  pay  all  costs  and  damages  which  the 
respondent  may  sustain  by  reason  of  the  attachment, 
in  case  the  order  of  the  Court  below  be  sustained; 
and  unless,  within  five  days  after  the  entry  of  the 
order  appealed  from,  such  appeal  be  perfected. 

Sbc.  126.  Section  nine  hundred  and  forty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Forty-eight.  The  ad- 
verse party  may  except  to  the  sufliciency  of  the  sure- 
ties to  the  undertakings  mentioned  in  sections  nine 
hundred  and  forty-one,  nine  hundred  and  forty-two, 
nine  hundred  and  forty-three,  and  nine  hundred  and 
forty-five,  at  any  time  within  thirty  days  after  the 
filing  of  such  undertaking;  and  unless  they  or  other 
sureties,  within  twenty  days  after  the  appellant  has 
been  served  with  notice  of  such  exception,  justify  be- 
fore a  Judge  of  the  Court  below,  a  County  Judge,  or 
County  Clerk,  upon  five  days  notice  to  the  respondent 
of  the  time  and  place  of  justification,  execution  of  the 
judgment,  order,  or  decree  appealed  from  is  no  longer 
stayed;  and  in  all  cases  where  an  undertaking  is  re- 
quired on  appeal  by  the  provisions  of  this  Title,  a 
deposit  in  the  Court  below  of  the  amount  of  the  judg- 
ment appealed  from,  and  three  hundred  dollars  in 
addition,  is  equivalent  to  filing  the  undertaking;  and 
in  all  cases  the  undertaking  or  deposit  may  be  waived 
by  the  written  consent  of  the  respondent. 

Skc.  127.  Section  nine  hundred  and  fifty  of  said 
Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Fifty.  On  an  appeal 
from  a  final  judgment,  the  appellant  must  fiirnish  the 
Court  with  a  copy  of  the  notice  of  appeal,  of  the  judg- 
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ment  roll,  and  of  any  bill  of  exceptions  or  statement  Papenon 

appeaL 

in  the  case  upon  which  the  appellant  relies.  Any 
statement  used  on  motion  for  a  new  trial  or  settled 
after  decision  of  such  motion  when  the  motion  is  made 
upon  the  minutes  of  the  Court,  as  provided  in  section 
six  hundred  and  sixty-one,  or  any  bill  of  exceptions 
settled,  as  provided  in  sections  six  hundred  and  forty- 
nine  or  six  hundred  and  fifty,  or  used  on  motion  for  a 
new  trial,  may  be  used  on  appeal  from  a  final  judg- 
ment equally  as  upon  appeal  from  the  order  granting 
or  refusing  the  new  trial. 

Sec.  128.    Section  nine  hundred  and  fifty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  TSiuQ  Hundred  and  Fifty-one.  On  appeal  Same, 
from  a  judgment  rendered  on  an  appeal,  or  from  an 
order,  except  an  order  granting  or  refusing  a  new  trial, 
the  appellant  must  furnish  the  Court  with  a  copy  of 
the  notice  of  appeal,  of  the  judgment  or  order  ap- 
pealed from,  and  of  papers  used  on  the  hearing  in  the 
Court  below. 

Sec.  129.    Section  nine  hundred  and  fifty-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Fifty-two.  On  an  ap-  same, 
peal  from  an  order  granting  or  refusing  a  new  trial, 
the  appellant  must  furnish  the  Court  with  a  copy  of 
the  notice  of  appeal,  of  the  order  appealed  from,  and 
of  the  papers  designated  in  section  six  hundred  and 
sixty-one  of  this  Code. 

Sec.  130.    Section  nine  hundred  and  fifty-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Fifty-three.    The  copies  How 
provided  for  in  the  last  three  sections  must  be  certified  ete. 
to  be  correct  by  the  Clerk  or  the  attorneys,  and  must 
be  accompanied  with  a  certificate  of  the  Clerk  or  at- 
torneys that  an  undertaking  on  appeal,  in  due  form, 
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has  been  properly  filed,  or  a  stipulation  of  the  parties 
waiving  an  undertaking. 

Sec  131.  Section  nine  hundred  and  fifty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Fifty-seven.  When  the 
judgment  or  order  is  reversed  or  modified,  the  appel- 
late Court  may  make  complete  restitution  of  all  prop- 
erty and  rights  lost  by  the  erroneous  judgment  or 
order,  so  far  as  such  restitution  is  consistent  with  pro- 
tection of  a  purchaser  of  property  at  a  sale  ordered 
by  the  judgment,  or  had  under  process  issued  upon 
the  judgment,  on  the  appeal  from  which  the  proceed- 
ings were  not  stayed;  and  for  relief  in  such  caaes  the 
appellant  may  have  his  action  against  the  respondent 
enforcing  the  judgment  for  the  proceeds  of  the  sale  of 
the  property,  after  deducting  therefrom  the  expenses 
of  the  sale.  When  it  appears  to  the  appellate  Court 
that  the  appeal  was  made  for  delay, -it  may  add  to  the 
costs  such  damages  as  may  be  just. 

Sec.  132.  Section  niRC  hundred  and  sixty-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Sixty-six.  An  appeal 
may  be  taken  to  the  Supreme  Court  from  the  County 
Courts,  in  the  following  cases: 

One — From  a  final  judgment  in  an  action  of  forcible 
entry  and  detainer;  in  an  action  to  prevent  or  abate  a 
nuisance;  in  a*  proceeding  in  insolvency;  and  in  any 
special  cases  and  proceedings,  and  in  cases  which  in- 
volve the  legality  of  any  tax,  impost,  assessment,  toll, 
or  municipal  fine,  or  in  which  the  demand,  exclusive 
of  interest,  or  the  value  of  the  property  in  controversy, 
amounts  to  three  hundred  dollars. 

Two — From  an  order  granting  or  refusing  a  new 
trial  in  the  cases  designated  in  this  section,  and  from 
any  special  order  made  after  final  judgment  in  such 
cases. 
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Sec.  133.     Section  nine  hundred  and  sixty-nine  of  From 

*'  Probate 

said  Code  is  amended  to  read  as  follows:  Courte. 

Section  Nine  Hundred  and  Sixty-nine.  An  appeal 
may  be  taken  to  the  Supreme  Ck)art  from  a  judgment 
or  order  of  the  Probate  Court: 

One — Granting,  or  refusing,  or  revoking  letters  tes- 
tamentai'y,  or  of  administration,  or  of  guardianship. 

Two — Admitting,  or  .refusing  to  admit,  a  will  to 
probate. 

Three — Against  or  in  fevor  of  the  validity  of  a  will, 
or  revoking  the  probate  thereof. 

Four — Against  or  in  favor  of  setting  apart  property, 
or  making  an  allowance  for  a  widow  or  child. 

Five — Against  or  in  fiivor  of  directing  the  partition, 
sale,  or  conveyance  of  real  property. 

Six — Settling  an  account  of  an  executor,  or  admin- 
istrator, or  guardian. 

Seven — ^Refusing,  allowing,  or  directing  the  distribu- 
tion or  partition  of  an  estate,  or  any  part  thereof,  or 
the  payment  of  a  debt,  claim,  legacy,  or  distributive 
share. 

Eight — Overruling  a  motion  for  a  new  trial. 

Nine — Confirming  a  report  of  an  appraiser  setting 
apart  the  homestead. 

Sec.  134.  Section  nine  hundred  and  seventy-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Seventy-one.     When  the  Acta  of 

1      .    .       adminls- 

order  or  decree  appomtino:  an  executor,  or  adminis-  trator.  etc, 

\  TalicL 

trator,  or  guardian,  is  reversed  on  appeal  for  error,  and 
not  for  want  of  jurisdiction  of  the  Court,  all  lawful 
acts  in  administration  upon  the  estate,  performed  by 
such  executor,  or  admiuistrator,  or  guardian,  if  he 
have  qualified,  are  as  valid  as  if  such  order  or  decree 
had  been  affirmed. 

Sec.  135.  Section  nine  hundred  and  ninety-seven 
of  said  Code  is  amended  to  read  as  follows: 
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Section  Nine  Hundred  and  Ninety-seven.  The  de- 
fendant may,  at  any  time  before  the  trial  or  judgment, 
serve  upon  the  plaintiff  an  offer  to  allow  judgment  to 
be  taken  against  him  for  the  sum  or  property,  or  to 
the  effect  therein  specified.  If  the  plaintiff  accept 
the  offer,  and  give  notice  thereof  within  five  days,  he 
may  file  the  offer,  with  proof  of  notice  of  acceptance, 
and  the  Clerk  must  thereupon  enter  judgment  accord- 
ingly. If  the  notice  of  acceptance  be  not  given,  the 
offer  is  to  be  deemed  withdmwn,  and  cannot  be  given 
in  evidence  upon  the  trial;  and  if  the  plaintiff  fail  to 
obtain  a  more  favomble  judgment,  he  cannot  recover 
costs,  but  must  pay  the  defendant's  costs  from  the 
time  of  the  offer. 


InapeetioD 
of  entrieet 
etc. 


Sec.  136.    Section  ten  hundred  of  said   Code  is 
amended  to  read  as  follows: 

Section  One  Thousand.  Any  Court  in  which  an 
action  is  pending,  or  a  Judge  thereof,  or  a  County 
Judge,  may,  upon  notice,  order  either  party  to  give  to 
the  other,  within  a  specified  time,  an  inspection  and 
copy,  or  permission  to  take  a  copy  of  entries  of  ac- 
counts in  any  book,  or  of  any  document  or  paper  in 
his  possession,  or  under  his  control,  containing  evi- 
dence relating  to  the  merits  of  the  action,  or  the 
defense  therein.  If  compliance  with  the  order  be 
refused,  the  Court  may  exclude  the  entries  of  ac- 
counts of  the  book,  or  the  document  or  paper,  from 
being  given  in  evidence;  or  if  wanted  as  evidence  by 
the  party  applying,  may  direct  the  jury  to  presume 
them  to  be  such  as  he  alleges  them  to  be;  and  the 
Court  may  also  punish  the  party  refusing,  for  a  con- 
tempt. This  section  is  not  to  be  construed  to  prevent 
a  party  from  compelling  another  to  produce  books, 
papers,  or  documents  when  he  is  examined  as  a  wit- 
ness. 
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Sec.  137.    Section  ten  hundred  and  twelve  of  said 
Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Twelve.     Service   by  Service  by 

mull,  whePr 

mail  may  be  made,  where  the  pei*son  making  the 
service,  and  the  person  on  whom  it  is  to  be  made, 
reside  or  have  their  offices  in  different  places,  between 
which  there  is  a  regular  communication  by  mail. 

Sec.  138.    Section  ten  hundred  and  thirteen  of  said 
Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Thirteen.  In  case  of  How. 
service  by  mail  the  notice  or  other  paper  must  be  de- 
posited in  the  Post  Office,  addressed  to  the  person  on 
whom  it  is  to  be  served,  at  his  office  or  place  of  resi- 
dence, and  the  postage  paid.  The  service  is  complete 
at  the  time  of  the  deposit,  but  if  within  a  given  num- 
ber of  days  after  such  service  a  right  may  be  exer- 
cised, or  an  act  is  to  be  done  by  the  adverse  party,  the 
time  within  which  such  right  may  be  exercised  or  act 
be  done,  is  extended  one  day  for  every  twenty-five 
miles  distance  between  the  place  of  deposit  and  the 
place  of  address,  such  extension,  however,  not  to  ex- 
ceed ninety  days  in  all. 

Sec.  139.     Section  ten  hundred  and  thirty-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Thirt^'-three.    The  party  Biiiof 

A  •/         ^^^Jtg^  etc. 

in  whose  favor  judgment  is  rendered,  and  who  claims 
hU  costs,  must  deliver  to  the  Clerk,  and  serve  upon 
the  adverse  party,  within  five  days  after  the  verdict  or 
notice  of  the  decision  of  the  Court  or  referee — or,  if 
the  entry  of  the  judgment  on  the  verdict  or  decision 
be  stayed,  then  before  such  entry  is  made — a  mem- 
orandum of  the  items  of  his  costs  and  necessary 
disbursements  in  the  ac^on  or  proceeding,  which 
memorandum  must  be  verified  by  the  oath  of  the 
party,  or  his  attorney  or  agent,  or  by  the  clerk  of  his 
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attorney,  stating  that  to  the  best  of  his  knowledge 
and  belief  the  items  are  correct,  and  that  the  dis- 
buraements  have  been  necessarily  incurred  in  the 
action  or  proceeding.  A  party  dissatisfied  with  the 
costs  claimed,  may,  within  five  days  after  notice  of 
filing  of  the  bill  of  costs,  file  a  motion  to  have  the 
same  taxed  by  the  Court  in  which  the  judgment  was 
rendered,  or  by  the  Judge  thereof  at  chambers. 

Sec.  140.  Section  ten  hundred  and  fifty-four  of  said 
Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Fifty-four.  When  an  act 
to  be  done,  as  provided  in  this  Code,  relates  to  the 
pleadings  in  the  action,  or  the  undertakings  to  be 
filed,  or  the  justification  of  the  sureties,  or  the  prepa- 
i*ation  of  statements,  or  of  bills  of  exceptions,  or  of 
amendments  thereto,  or  to  the  sei*vice  of  notices, 
other  than  of  appeal,  the  time  allowed  by  this  Code 
may  be  extended,  upon  good  cause  shown,  by  the 
Court  in  which  the  action  is  pending,  or  the  Judge 
thereof,  or,  in  the  absence  of  such  Judge  from  the 
county  in  which  the  action  is  pending,  by  the  County 
Judge;  but  such  extension  shall  not  exceed  thii-ty 
days,  without  the  consent  of  the  adverse  party. 

Sec.  141.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  ten  hundred  and  fifty-eight,  and  designated  as 
section  ten  hundred  and  fifty-nine: 

Substittt-  Section  Ten  Hundred  and  Fifty-nine.  "Whenever 
surety,  eie.  any  surcty  on  an  undertaking  on  appeal,  executed  tc^ 
stay  proceedings  upon  a  money  judgment,  pays  the 
judgment,  either  with  or  without  action,  after  its 
affirmation  by  the  appellate  Court,  he  is  substituted 
to  the  rights  of  the  judgment  creditor,  and  is  entitled 
to  control,  enforce,  and  satisfj^  such  judgment,  in  all 
respects  as  if  he  had  recovered  the  same. 
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Sbc.  142.    Section  ten  hundred  and  sixty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Sixty-seven.    The  writ  of  Wnt  of 
certiorari  may  be  denominated  the  writ  of  review. 

Sec.  143.    Section  ten  hundred  and  eighty-four  of 
said  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  Ten  Hundred  and  Eighty-four.    The  writ  Wntof 
of  mandamus  may  be  denominated  a  writ  of  mandate. 

Sec.  144.     Section  ten  hundred  and  ninety- four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Ninety-four.    If  no  answer  Hearings 

by  Ooart. 

be  made,  the  case  must  be  heard  on  the  papers  of  the 
applicant.  If  the  answer  raises  only  questions  of  law, 
or  puts  in  issue  immaterial  statements,  not  affecting 
the  substantial  rights  of  the  parties,  the  Court  must 
proceed  to  hear  or  fix  a  day  for  hearing  the  argument 
of  the  case. 

Sec.  145.    Section  ten  hundred  and  ninety-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Ninetj'-seven.  When  a  wntof 
peremptory  mandate  has  been  issued  and  directed  to  penalty, 
any  inferior  tribunal,  corporation,  Board,  or  person,  if 
it  appear  to  the  Court  that  any  member  of  such 
tribunal,  corporation,  or  Board,  or  such  pei'son  upon 
whom  the  writ  has  been  personally  served,  has,  with- 
out just  excuse,  refused  or  neglected  to  obey  the  same, 
the  Court  may,  upon  motion,  impose  a  fine  not  exceed- 
ing one  thousand  dollars.  In  case  of  persistence  in  a 
refusal  of  obedience,  the  Court  may  order  the  party 
to  be  imprisoned  until  the  writ  is  obeyed,  and  may 
make  any  orders  necessary  and  proper  for  the  com- 
plete enforcement  of  the  writ. 
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Sec.  146.  Section  eleven  hundred  and  eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Eight.  Writs  of 
review,  mandate,  and  prohibition,  issued  by  the 
Supreme  Court,  or  by  the  Distiict  Court,  may,  in 
the  discretion  of  the  Court  issuing  the  writ,  be  made 
returnable,  and  a  hearing  thereon  be  had  at  any  time. 

• 

Sec.  147.  Section  eleven  hundred  and  sixty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Sixty-one.  A  tenant 
of  real  property,  for  a  term  less  than  life,  is  guilty  of 
an  unlawful  detainer: 

One — ^Where  he  continues  in  possession  in  person, 
or  by  subtenants,  of  the  property,  or  of  any  part 
thereof,  after  the  expiration  of  the  tenn  for  which  it 
is  let  to  him,  without  the  permission  of  his  landlord; 
but,  in  case  of  a  tenancy  at  will,  it  must  fii*st  be  ter- 
minated by  notice,  as  prescribed  in  the  Civil  Code, 

Two — Where  he  continues  in  possession  in  person, 
or  by  subtenants,  without  the  permission  of  his  land- 
lord, after  default  in  the  payment  of  rent  pursuant  to 
the  lease  or  agreement  under  which  the  property  is 
held,  and  three  days  notice,  in  writing,  requiring  its 
payment,  stating  the  amount  which  is  due,  or  posses- 
sion of  the  property,  shall  have  been  served,  upon 
him;  and  if  there  be  a  subtenant  in  actual  occupation 
of  the  premises,  also  upon  such  subtenant.  Such 
notice  may  be  served  at  any  time  within  one  year 
after  the  rent  becomes  due. 

Three — Where  he  continues  in  possession  in  person, 
or  by  subtenants,  after  a  neglect  or  failure  to  perform 
other  conditions  or  covenants  of  the  lease  or  agree- 
ment under  which  the  property  is  held,  than  the  one 
for  the  payment  of  rent,  and  three  days  notice,  in 
writing,  requiring  the  performance  of  such  conditions 
or  covenants,  or  the  possession  of  the  property,  shall 
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have  been  served  upon  him;  and  if  there  be  a  sub-  Samo. 
tenant  in  actual  occupation  of  the  premises,  also  upon 
such  subtenant. 

Within  three  days  after  the  service  of  the  notice, 
the  tenant,  or  any  subtenant  in  actual  occupation  of 
the  premises,  or  any  mortgagee  of  the  term,  or  other 
person  interested  in  its  continuance,  may  perform  the 
conditions  or  covenants  of  the  lease,  or  pay  the  stipu- 
lated rent,  as  the  case  may  be,  and  thereby  save  the 
lease  fi'om  forfeiture.  A  tenant  may  take  proceedings 
similar  to  those  prescribed  in  this  Chapter  to  obtain 
possession  of  premises  let  to  an  undertenant,  in  case 
of  his  unlawful  detention  of  the  premises  underlet  to 
him. 

Sec.  148.  Section  eleven  hundred  and  sixty-two  of 
said  Code  is  amended  to  read  as  follows: 

Section    Eleven    Hundred    and    Sixty-two.      The  swyioeof 

"^  notice. 

notices  required  by  the  preceding  section  may  be 
served,  either: 

One — By  delivering  a  copy  to  the  tenant  person- 
ally; or. 

Two — If  he  be  absent  from  his  place  of  residence, 
and  from  his  usual  place  of  business,  by  leaving  a 
copy  with  some  person  of  suitable  age  and  discretion 
at  either  place,  and  sending  a  copy  through  the  mail 
addressed  to  the  tenant  at  his  place  of  residence;  or. 

Three — If  such  place  of  residence  and  business 
cannot  be  ascertained,  or  a  person  of  suitable  age  or 
discretion  there  cannot  be  found,  then  by  affixing  a 
copy  in  a  conspicuous  place  on  the  property,  and  also 
delivering  rf  copy  to  a  person  there  residing,  if  such 
person  can  be  found;  and  also  sending  a  copy  through 
the  mail  addressed  to  the  tenant  at  the  place  where 
the  property  is  situated.  Service  upon  a  subtenant 
may  be  made  in  the  same  manner. 
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Sec.  149.     Section  eleven  hundred  and  sixty-four 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Sixty-four.  No  person 
other  than  the  tenant  of  the  premises,  and  subtenant, 
if  there  be  one,  in  the  actual  occupation  of  the  prem- 
ises, need  be  made  parties  defendant  in  the  proceed- 
ing, nor  shall  any  proceeding  abate,  nor  the  plaintifi' 
be  nonsuited  for  the  nonjoinder  of  any  persons  who 
might  have  been  made  parties  defendant;  but  when 
it  appears  that  any  of  the  parties  served  with  process 
or  appearing  in  the  pmceeding  are  guilty  of  the 
offense  charged,  judgment  must  be  rendered  against 
him.  In  case  a  mariied  woman  be  a  tenant  or  sub- 
tenant, her  coverture  shall  constitute  no  defense;  but 
in  case  her  husband  be  not  joined^  or  unless  she  be 
doing  business  as  a  sole  trader,  an  execution  issued 
upon  a  personal  judgment  against  her  can  only  be 
enforced  against  property  on  the  premises  at  the  com- 
mencement of  the  action. 

Sec.  150.    Section  eleven  hundred  and  sixty-six  of 
said  Code  is  amended  to  read  as  follows: 

Complaint  Scction  Eleven  Hundred  and  Sixty-six.  The  plain- 
tiff must  file  with  the  Clerk  of  the  County  Court  his 
written  complaint,  setting  forth  therein  the  facts  on 
which  he  seeks  to  recover,  and  describe  the  premises 
with  reasonable  certainty,  and  may  set  forth  therein 
any  circumstances  of  fraud,  force,  or  violence  which 
may  have  accompanied  the  alleged  forcible  entry,  or 
forcible  or  unlawful  detainer,  and  claim  damages  there- 
for. In  case  the  unlawful  detainer  charged  be  after 
default  in  the  payment  of  rent,  the  confplaint  must 
state  the  amount  of  such  rent.  On  filing  the  com- 
plaint, the  Clerk  must  issue  a  summons  thereon,  return- 
able at  a  day  designated  therein,  which  shall  not  be 
less  than  three  days  nor  more  than  twelve  days  from 
its  date. 
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Sec.  151.    Section  eleven  hundred  and  sixty-seven 
of  said  Code  is  i^mended  to  read  as  follows: 

Section  Eleven  Hundred  and  Sixty-seven.    The  sum-  Summons, 

8errioe,ete. 

mons  must  state  the  parties  to  the  proceeding,  the 
Court  in  which  the  same  is  brought,  the  nature  of  the 
action  in  concise  terms,  and  the  relief  sought,  and  also 
the  return  day,  and  must  notify  the  defendant  to  ap- 
pear and  answer  within  the  time  designated,  or  that 
the  relief  sought  will  be  taken  against  him.  The 
summons  must  be  directed  to  the  defendant,  and  be 
served  at  least  two  days  before  the  return  day  desig- 
nated therein,  and  must  be  served  and  returned  in  the 
same  manner  as  summons  in  civil  actions  is  served  and 
returned.  Upon  the  return  of  any  summons  issued 
under  this  section,  where  the  same  has  not  for  any 
reason  been  served,  the  plaintiff  may  have  an  alias 
summons  issued. 

Sec.  152.    Section  eleven  hundred  and  seventy-one 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Seventy-one.    When-  thei  by 
ever  an  issue  of  fact  is  presented  by  the  pleadings,  it 
must  be  tried  by  jury,  unless  such  jury  be  waived  as 
in  other  cases.    The  jury  shall  be  formed  in  the  same 
manner  as  other  trial  juries  in  the  County  Court. 

Sec.  153.    Section  eleven  hundred  and  seventy-four 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Seventy-four.  If,  upon  vordtct. 
the  trial,  the  verdict  of  the  jury,  or,  if  the  case  be  etc 
tried  without  a  jury,  the  finding  of  the  Court,  be  in 
favor  of  the  plaintiff  and  against  the  defendant,  judg- 
ment shall  be  entered  for  the  restitution  of  the  prem- 
ises; and  if  the  proceeding  be  for  an  unlawful  detainer 
after  neglect  or  failure  to  perform  the  conditions  or 
covenants  of  the  lease  or  agreement  under  which  the 
property  is  held,  or  after  de&ult  in  the  payment  of 
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Sftme.  rent,  the  judgment  shall  also  declare  the  forfeiture  of 
such  lease  or  agreement.  The  jury,  or  the  Court,  if 
the  proceeding  be  tried  without  a  jury,  shall  also  assess 
the  damages  occasioned  to  the  plaintiff  by  any  forcible 
entry,  or  by  any  forcible  or  unlawful  detainer,  alleged 
in  the  complaint,  and  proved  on  the  trial,  and  find  the 
amount  of  any  rent  due,  if  the  alleged  unlawful  de- 
tainer be  after  de&ult  in  the  payment  of  rent,  and  the 
judgment  shall  be  rendered  against  the  defendant 
guilty  of  the  forcible  entry,  or  forcible  or  unlawful 
detainer,  for  three  times  the  amount  of  the  damages 
thus  assessed,  and  of  the  rent  found  due.  When  the 
proceeding  is  for  an  unlawful  detainer  after  default  in 
the  payment  of  rent,  and  the  lease  or  agreement  under 
which  the  rent  is  payable  has  not  by  its  terms  expired, 
execution  upon  the  judgment  shall  not  be  issued  until 
the  expiration  of  five  days  after  the  entry  of  the  judg- 
ment^ within  which  time  the  tenant,  or  any  subtenant, 
or  any  mortgagee  of  the  term,  or  other  party  inter- 
ested in  its  continuance,  may  pay  into  Court,  for  the 
landlord,  the  amount  found  due  as  rent,  with  interest 
thereon,  and  the  amount  of  the  damages  found  by  the 
jury  or  the  Court  for  the  unlawful  detainer,  and  the 
costs  of  the  proceeding,  and  thereupon  the  judgment 
shall  be  satisfied  and  the  tenant  be  restored  to  his  es- 
tate; but  if  payment,  as  here  provided,  be  not  made 
within  the  five  days,  the  judgment  may  be  enforced 
for  its  full  amount,  and  for  the  possession  of  the  prem- 
ises. In  all  other  cases  the  judgment  may  be  enforced 
immediately. 

Sec.  154.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  eleven  hundred  and  seventy-eight,  and  desig- 
nated as  section  eleven  hundred  and  seventy-nine: 

Section  Eleven  Hundred  and  Seventy-nine.  The 
County  Court  may  relieve  a  tenant  against  a  forfeiture 
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of  a  lease,  and  restore  him  to  bis  former  estate,  in  Forr«itare, 

'  .  '  relief 

cases  of  hardship,  where  apphcation  for  such  relief  is  ««ain«t.eto. 
made  within  thirty  days  after  the  forfeiture  is  declared 
by  the  judgment  of  the  Court,  as  provided  in  section 
eleven  hundred  and  seventy-four.  The  application 
may  be  made  by  a  tenant,  or  subtenant,  or  a  mortgagee 
of  the  terra,  or  any  person  interested  in  the  continu- 
ance of  the  term.  It  must  be  made  upon  petition,  set- 
ting forth  the  facts  upon  which  the  relief  is  sought, 
and  be  verified  by  the  applicant.  Notice  of  the  ap- 
plication, with  a  copy  of  the  petition,  must  be  served 
on  the  plaintiff  in  the  judgment,  who  may  appear  and 
contest  the  application.  In  no  case  shall  the  applica^ 
tion  be  granted  except  on  condition  that  full  payment 
of  rent  due,  or  full  performance  of  conditions  or  cov- 
enants stipulated,  so  far  as  the  same  is  pmcticable,  is 
made. 

Sec.  155.    Section  eleven  hundred  and  eighty-five 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Eighty-five.  The  land  Meehanies* 
upon  which  any  building,  improvement,  or  structure  i»ndi,et«. 
is  constructed,  together  with  a  convenient  space  about 
the  same,  or  so  much  as  may  be  required  for  the  con- 
venient use  and  occupation  thereof,  to  be  determined 
by  the  Court  on  rendering  judgment,  is  also  subject 
to  the  lien,  if,  at  the  commencement  of  the  work,  or 
of  the  furnishing  of  the  materials  for  the  same,  the 
land  belonged  to  the  person  who  caused  said  building, 
improvement,  or  structure  to  be  constructed,  altered, 
or  repaired,  but  if  such  person  owned  less  than  a  fee 
simple  estate  in  such  land,  then  only  bis  interest 
therein  is  subject  to  such  lien. 

Sec  156.    Section  eleven  hundred  and  ninety-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Ninety-seven.    Noth-  Not  to 
ing  contained  in  this  Chapter  shall  be  construed  to  of  way. 
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impair  or  affect  the  right  of  any  person  to  whom  any 
debt  may  be  dae  for  work  done  or  materials  famished, 
to  maintain  a  personal  action  to  recover  such  debt 
against  the  person  liable  therefor. 

Sec.  157.  Section  twelve  hundred  and  four  of  said 
Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Four.  In  all  assign- 
ments of  property,  made  by  any  person  to  trustees  or 
assignees,  on  account  of  the  inability  of  the  person, 
at  the  time  of  the  assignment,  to  pay  his  debts,  or  in 
proceedings  in  insolvency,  the  wages  of  the  miners, 
mechanics,  salesmen,  servants,  clerks,  or  laborers  em- 
ployed by  such  person,  to  the  amount  of  one  hundred 
dollars  eaoh,  and  for  services  rendered  within  sixty 
days  previously,  are  preferred  claims,  and  must  be 
paid  by  such  trustees  or  assignees  before  any  other 
creditor  or  creditors  of  the  assignor. 

Sec  158.  Section  twelve  hundred  and  five  of  said 
Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Five.  In  case  of  the 
death  of  any  employer,  the  wages  of  each  miner,  me- 
chanic, salesman,  clerk,  servant,  and  laborer,  for  ser- 
vices rendered  within  the  sixty  days  next  preceding 
the  death  of  the  employer,  not  exceeding  one  hundred 
dollars,  rank  in  priority  next  after  the  funeral  ex- 
penses, expenses  of  the  last  sickness,  the  charges  and 
expenses  of  administering  upon  the  estate,  and  the 
allowance  to  the  widow  and  in&nt  children,  and  must 
be  paid  before  other  claims  against  the  estate  of  the 
deceased  person. 

Sec.  159.  Section  twelve  hundred  and  six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Six.  In  cases  of  exe- 
cutions, attachments,  and  writs  of  a  similar  nature, 
issued  against  any  person,  except  for  claims  for  labor 
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done,  any  minera,  mechanics,  salesmen,  servants,  clerks  Same. 
and  laborers,  who  have  claims  against  the  defendant 
for  labor  done,  may  give  notice  of  their  claims,  and 
the  amount  thereof,  sworn  to  by  the  person  making 
the  claim,  to  the  creditor  and  the  officer  executing 
either  of  such  writs,  at  any  time  before  the  actual  sale 
of  property  levied  on;  and,  unless  such  claim  is  dis- 
puted by  the  debtor  or  a  creditor,  such  officer  must 
pay  to  such  persons,  out  of  the  proceeds  of  the  sale, 
the  amount  each  is  entitled  to  receive  for  services  ren- 
dered within  the  sixty  days  next  preceding  the  levy 
of  the  writ,  not  exceeding  one  hundred  dollars.  If 
any  or  all  of  the  claims  so  presented,  and  claiming 
preference  under  this  section,  are  disputed  by  either 
the  debtor  or  a  creditor,  the  person  presenting  the 
same  must  commence  an  action  within  ten  days,  for 
the  recovery  thereof,  and  must  prosecute  his  action 
with  due  diligence,  or  be  forever  barred  from  any 
•claim  of  priority  of  payment  thereof;  and  the  officer 
shall  retain  possession  of  so  much  of  the  proceeds  of 
the  sale  as  may  be  necessary  to  satisfy  such  claim  until 
the  determination  of  such  action;  and  in  case  judg- 
ment be  had  for  the  claim,  or  any  part  thereof  carry- 
ing costs,  the  costs  taxable  therein  shall  likewise  be  a 
preferred  claim,  with  the  same  rank  as  the  original 
claim. 

Sec.  160.    Section  twelve  hundred  and  thirty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Thirty-eight.    Subject  Eminent 
to  the  provisions  of  this  Title  the  right  of  eminent  do- 
main may  be  exercised  in  behalf  of  the  following 
public  uses: 

One — Fortifications,  magazines,  arsenals,  navy  yards, 
navy  and  army  stations,  lighthouses,  range  and  beacon 

45 
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Same.         lights,  coast  survejs,  and  all  other  public  uses  author- 
ized by  the  Government  of  the  United  States. 

Two — Public  buildings  and  grounds  for  the  use  of 
the  State,  and  all  other  public  uses  authorized  by  the 
Legislature  of  this  State. 

Three — Public  buildings  and  grounds  for  the  use  of 
any  county,  incorporated  city,  or  city  and  county,  vil- 
lage, town  or  school  districts,  canals,  aqueducts*,  flumes, 
ditches,  or  pipes  for  conducting  water  for  the  use  of 
the  inhabitants  of  any  county,  incorporated  city,  or 
city  and  county,  village,  or  town;  or  for  draining  any 
county,  incorporated  city,  or  city  and  county,  village, 
or  town;  raising  the  banks  of  streams,  removing  ob- 
structions therefrom,  and  widening,  deepening,  or 
straightening  their  channels;  roads,  streets,  and  alleys, 
and  all  other  public  uses  for  the  benefit  of  any  county, 
incorporated  city,  or  city  and  county,  village,  or  town, 
or  the  inhabitants  thereof,  which  may  be  authorized 
by  the  Legislature;  but  the  mode  of  apportioning  and 
collecting  the  costs  of  such  improvements  shall  be 
such  as  may  be  provided  in  the  statutes  by  which  the 
same  may  be  authorized. 

Four — Wharves,  docks,  piers,  chutes,  booms,  fer- 
ries, bridges,  toll  roads,  by-roads,  plank  and  turnpike 
roads,  steam  and  horse  railroads,  canals,  ditches, 
flumes,  aqueducts,  and  pipes,  for  public  transportation, 
supplying  mines  and  farming  neighborhoods  with 
water,  and  draining  and  reclaiming  lands,  and  for 
floating  logs  and  lumber  on  streams  not  navigable. 

Five — Roads^  tunnels,  ditches,  flumes,  pipes,  and 
dumping  places  for  working  mines;  also,  outlets,  nat- 
ural or  otherwise,  for  the  flow,  deposit,  or  conduct  of 
tailings  or  refuse  matter  from  mines;  also,  an  occu- 
pancy in  common  by  the  owners  or  possessors  of  dif- 
ferent mines  of  any  place  for  the  flow,  deposit,  or  con- 
duct of  tailings  or  refuse  matter  from  their  several 
mines. 
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Six — By-roads  leading  from  highways  to  residences  Same, 
and  farms. 

Seven — Telegraph  lines. 

Eight — Sewerage  of  any  incorporated  city,  or  city 
and  county,  or  of  any  village  or  town,  whether  incorpo- 
rated or  unincorporated,  or  of  any  settlement  consist- 
ing of  not  less  than  ten  fitmilies,  or  of  any  public 
buildings  belonging  to  the  State,  or  to  any  College  or 
University. 

Sec.  161.  Section  twelve  hundred  and  thirty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Thirty-nine.    The  fol-  Estates 
lowing  is  a  classification  of  the  estates  and  rights  in  pubuo 
lands  subject  to  be  taken  for  public  use: 

One— A  fee  simple,  when  taken  for  public  buildings 
or  grounds,  or  for  permanent  buildings,  for  reservoirs 
and  dams,  and  permanent  flooding  occasioned  thereby, 
or  for  an  outlet  for  a  flow,  or  a  place  for  the  deposit  of 
debris  or  tailings  of  a  mine. 

Two — An  easement,  when  taken  for  any  other  use. 

Three — The  right  of  entry  upon  and  occupation  of 
lands,  and  the  right  to  take  therefrom  such  earth, 
gravel,  stones,  trees,  and  timber  as  may  be  necessaiy 
for  some  public  use. 

Sec.  162.  Section  twelve  hundred  and  forty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Forty-four.    The  com-  complaint 

1   .    ^  ^  ^   .  in  oondem- 

plamt  must  contain:  nation. 

One — The  name  of  the  corporation,  association,  com- 
mission, or  person  in  charge  of  the  public  use  for 
which  the  property  is  sought,  who  must  be  styled 
plaintiffs. 

Two — ^The  names  of  all  owners  and  claimants  of  the 
property,  if  known,  or  a  statement  that  they  are  un- 
known, who  must  be  styled  defendants. 
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Same.  Three — A  statement  of  the  right  of  the  plaintiff. 

Four — If  a  right  of  way  be  sought,  the  complaint 
must  show  the  location,  general  route,  and  termini, 
and  must  be  accompanied  with  surveys  and  maps 
thereof. 

Five — A  description  of  each  piece  of  land  sought 
to  be  taken,  and  whether  the  same  includes  the  whole 
or  only  a  part  of  an  entire  parcel  or  tract. 

All  parcels  lying  in  the  county,  and  required  for  the 
same  public  use,  may  be  included  in  the  same  or  sep- 
arate proceedings,  at  the  option  of  the  plaintiff,  but 
the  Court  may  consolidate  or  separate  them,  to  suit 
the  convenience  of  parties. 

When  application  for  the  condemnation  of  a  right 
of  way  for  the  purposes  of  sewerage  is  made  on  behalf 
of  a  settlement,  or  of  an  unincorporated  village,  or 
town,  the  County  Judge  alone  must  be  named  as 
plaintiff. 

Probate  of       Sec.  163.    Section  thirteen  hundred  of  said  Codc  is 

will; 

peution.      hereby  amended  so  as  to  read  as  follows: 

Section  Thirteen  Hundred.  A  petition  for  the  pro- 
bate of  a  will  must  show: 

One — The  jurisdictional  facts. 

Two — Whether  the  person  named  as  executor  con- 
sents to  act,  or  renounces  his  right  to  letters  testa- 
mentary. 

Three — The  names,  ages,  and  residence  of  the  heirs 
and  devisees  of  the  decedent,  so  far  as  known  to  the 
petitioner. 

Four — The  probable  value  and  character  of  the 
property  of  the  estate. 

Five — The  name  of  the  person  for  whom  letters 
testamentary  are  prayed. 

No  defect  of  form  or  in  the  statement  of  jurisdic- 
tional facts  actually  existing  shall  make  void  the  pro- 
bate of  a  will. 
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Sec.  164.     Section   thirteen  hundred  and  four  of 
said  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  Thirteen  Hundred  and  Four.     Copies  of  the  Notifica- 
tion. 

notice  of  the  time  appointed  for  the  probate  of  the 
will  must  be  addressed  to  the  heirs  of  the  testator 
resident  in  the  State,  at  their  places  of  residence,  if 
known  to  the  petitioner,  and  deposited  in  the  Post 
Office,  with  the  postage  thereon  prepaid,  at  least  ten 
days  before  the  hearing.  If  their  places  of  residence 
be  not  known,  the  copies  of  notice  may  be  addressed 
to  them,  and  deposited  in  the  Post  Office  at  the  county 
seat  of  the  county  where  the  proceedings  are  pending. 
A  copy  of  the  same  notice  must  in  like  manner  be 
mailed  to  the  person  named  as  executor,  if  he  be  not 
the  petitioner;  also,  to  any  person  named  as  coexecu- 
tor  not  petitioning,  if  their  places  of  residence  be 
known.  Proof  of  mailing  the  copies  of  the  notice 
must  be  made  at  the  hearing.  Pereonal  service  of 
copies  of  the  notice  at  least  ten  days  before  the  day 
of  hearing  is  equivalent  to  mailing. 

Sec  165.     Section  thirteen  hundred  and  six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Six.  At  the  time  ap-  HearUg. 
pointed  for  the  hearing,  or  the  time  to  which  the  hear- 
ing may  have  been  postponed,  the  Court,  unless  the 
parties  appear,  must  require  proof  that  the  notice  has 
been  given,  which  being  made,  the  Court  must  hear 
testimony  in  proof  of  the  will. 

Sec.  166.     Section  thirteen  hundred  and  seven  of 
said  Code  is  amended  to  read  as  follows:  ^ 

Section  Thirteen  Hundred  and  Seven.     Any  person  contesting, 
interested  may  appear  and  contest  the  will.    Devisees, 
legatees,  or  heirs  of  an  estate  may  contest  the  will 
through  their  guardians,  or  attoi-neys  appointed  by 
themselves  or  by  the  Court  for  that  purpose;  but  a 
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contest  made  by  an  attorney  appointed  by  the  Court 
does  not  bar  a  eontesl  after  probate  by  the  party  so 
represented,  if  commenced  within  the  time  provided 
in  Article  Four  of  this  Chapter;  nor  does  the  non- 
appointment  of  an  attorney  by  the  Court  of  itself 
invalidate  the  probate  of  a  will. 

Skc.  167.     Section  thirteen   hundred  and  twenty- 
eight  of  said  Code  is  amended  to  read  as  follows: 

GiutioDs.  Section  Thirteen  Hundred  and  Twenty-eight.  Upon 
filing  the  petition,  a  citation  must  be  issued  to  the 
executors  of  the  will,  or  to  the  administrators  with  the 
will  annexed,  and  to  all  the  legatees  and  devisees  men- 
tioned in  the  will,  and  heirs  residing  in  the  State,  so 
far  as  known  to  the  petitioner;  or  to  their  guardians,  if 
any  of  them  are  minors;  or  to  their  pei-sonal  represen- 
tatives, if  any  of  them  are  dead;  requiring  them  to 
appear  before  the  Court  on  some  day  of  a  regular 
term,  therein  specified,  to  show  cause  why  the  probate 
of  the  vrill  should  not  be  revoked. 

Sec.   168.     Section  thirteen  hundred  and  thirty- 
three  of  said  Code  is  amended  to  read  as  follows: 

When  Section  Thirteen  Hundred  and  Thirty-three.     If  no 

conclniirei  ^ 

person,  within  one  year  after  the  probate  of  a  will, 
contest  the  same  or  the  validity  thereof,  the  probate 
of  the  will  is  conclusive;  saving  to  infants  and  persons 
of  unsound  mind,  a  like  period  of  one  year  after  their 
respective  disabilities  are  removed. 

Sec.  169.     Section  thirteen  hundred   and  forty  of 
said  Code  is  amended  to  read  as  follows: 

Lost  wills:        Section  Thirteen  Hundred  and  Fort3\    When  a  lost 

provisions,  , 

proofs,  etc.  will  is  established,  the  provisions  thereof  must  be  dis- 
tinctly stated  and  certified  by  the  Probate  Judge, 
under  his  hand  and  the  seal  of  the  Court,  and  the  cer- 
tificate must  be  filed  and  recorded  as  other  wills  are 
filed  and  recorded,  and  letters  testamentary  or  of  ad- 
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ministration  with  the  will  annexed,  must  be  issued 
thereon,  in  the  same  manner  as  upon  wills  produced 
and  duly  proved.  The  testimony  must  be  reduced  to 
writing,  signed,  cei*tified,  and  filed  as  in  other  cases, 
and  shall  have  the  same  effect  as  evidence  as  provided 
in  section  thirteen  hundred  and  sixteen. 

Sec.  170.     Section  thirteen  hundred  and  eiffhty-four 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Eighty-four.     When  Revoc»- 

tioD ; 

such  petition  is  filed,  the  Clerk  must,  in  addition  to  oiuuons 

^  '  .     ^  fop,  «tc 

the  notice  provided  in  section  thirteen  hundred  and 
seventy-three,  issue  a  citation  to  the  administrator  to 
appear  and  answer  the  same  at  the  time  appointed  for 
the  hearing. 

Sec.  171.    Section  thirteen  hundred  and  ninety-four 
of  said  Code  is  amended  to  read  as  follows: 

Section   Thirteen  Hundred  and  ISTinety-four.    Be-  citation  t* 

8urotifl8« 

fore  the  Probate  Court  Judge  approves  any  bond  •to- 
required  under  this  Title,  and  after  its  approval,  he 
may,  of  his  own  motion,  or  upon  the  motion  of  any 
person  interested  in  the  estate,  supported  by  affidavit 
that  the  sureties,  or  some  one  or  more  of  them,  are 
not  woi'th  as  much  as  they  have  justified  to,  order  a 
citation  to  issue,  requiring  such  sureties  to  appear 
before  him,  at  a  designated  time  and  place,  to  be  ex- 
amined touching  their  property  and  its  value;  and  the 
Judge  must,  at  the  same  time,  cause  a  notice  to  be 
issued  to  the  executor  -or  administrator,  requiring  his 
appearance  on  the  return  of  the  citation,  and  on  its 
return  he  may  examine  the  sureties  and  such  wit- 
nesses as  may  be  produced,  touching  the  property  of 
the  sureties  and  its  value;  and  if  upon  such  examina- 
tion he  is  satisfied  that  the  bond  is  insufficient,  he 
must  require  sufficient  additional  security. 
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Sec.  172.  Section  thirteen  hundred  and  ninety-six 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Ninety-six.  When 
it  is  expressly  provided  in  the  will  that  no  bond  shall 
be  required  of  the  executor,  letters  testamentary  may 
issue,  and  sales  of  real  estate  be  made  and  coniinned 
without  any  bond,  unless  the  Court,  for  good  cause, 
require  one  to  be  executed;  but  the  executor  may  at 
any  time  afterwards  (if  it  appear  from  any  cause 
necessary  or  proper)  be  required  to  tile  a  bond,  as  in 
other  cases. 

Sec.  173.  Section  fourteen  hundred  and  sixty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Sixty.  If  the  person 
so  cited  refuses  to  appear  and  submit  to  an  examina- 
tion, or  to  answer  such  interrogatories  as  may  be  put 
to  him,  touching  the  matters  of  the  complaint,  the 
Court  may,  by  warrant  for  that  purpose,  commit  him 
to  the  County  Jail,  there  to  remain  in  close  custody 
until  he  submits  to  the  order  of  the  Court  or  is  dis- 
charged according  to  law.  If,  upon  such  examination, 
it  appears  that  he  has  concealed,  embezzled,  smug- 
gled, conveyed  away,  or  disposed  of  any  moneys, 
goods,  or  chattels  of  the  decedent,  or  that  he  has  in 
his  possession  or  knowledge,  any  deeds^  conveyances, 
bonds,  contracts,  or  other  writings,  tending  to  disclose 
the  right,  title,  interest,  or  claim  of  the  decedent  to 
any  real  or  personal  estate,  claim,  or  demand,  or  any 
lost  will  of  the  decedent,  the  Probate  Court  may  make 
an  order  requiring  such  person  to  disclose  his  knowl- 
edge thereof  to  the  executor  or  administrator,  and 
may  commit  him  to  the  County  Jail,  there  to  remain 
until  the  order  is  complied  with  or  he  is  discharged 
according  to  law;  and  all  such  interrogatories  and 
answers  must  be  in  writing,  signed  by  the  party  ex- 
amined, and  filed  in  the  Probate  Court.    The  order 
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tor  each  disclosure,  made  upon  such  examination,  is  Samo. 
prima  facie  evidence  of  the  right  of  such  administra- 
tor to  such  property  in  any  action  brought  for  the 
recovery  thereof;  and  any  judgment  recovered  therein 
must  be  for  double  the  value  of  the  property  as  as- 
sessed by  the  Court  or  jury,  or  for  return  of  the 
property,  and  damages  in  addition  thereto,  equal  to 
the  value  of  such  property.  In  addition  to  the  ex- 
amination of  the  party,  witnesses  may  be  produced 
and  examined  on  either  side. 

Sec.  174.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  fourteen  hundred  and  six,  and  designated  as 
section  fourteen  hundred  and  seven: 

Section  Fourteen  Hundred  and  Seven.    The  liability  LUbiutyof 
of  principal  and  sureties  upon  the  bond  of  any  execu-  •*•• 
tor,  administrator,  or  guardian,  is  in  all  cases  to  pay  in 
the  kind  of  money  or  currency  in  which  the  principal 
is  legally  liable. 

Sec.  175.  Section  fourteen  hundred  and  sixty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Sixty-eight.     When  DoMentof 
property  is  set  apart  for  the  use  of  the  femily,  in  ao-  jetaparti 
cordance  witl^  the  provisions  of  this  Chapter,  if  the  "pport. 
decedent  left  a  widow  or  surviving  husband,  and  no 
minor  child,  such  property  is  the  property  of  the 
widow  or  surviving  husband.     If  the  decedent  left 
also  a  minor  child  or  children,  the  one  half  of  such 
property  shall  belong  to  the  widow  or  surviving  hus- 
band, and  the  remainder  to  the  child,  or  in  equal 
shares  to  the  children,  if  there  be  more  than  one.     If 
there  be  no  widow  or  surviving  husband,  the  whole 
belongs  to  the  minor  child  or  children. 
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Sec.  176.    Section  fourteen  hundred  and  seventy- 
four  of  said  Code  is  amended  to  read  as  follows: 

Homartead  Section  Fourteen  Hundred  and  Seventy-four.  If 
the  homestead  selected  by  the  husband  and  wife,  or 
either  of  them,  during  their  coverture,  and  recorded 
while  both  were  living,  was  selected  from  the  com- 
munity property,  it  vests,  on  the  death  of  the  husband 
or  wife,  absolutely  in  the  survivor.  If  the  homestead 
was  selected  from  the  separate  property  of  either  hus- 
band or  wife,  it  vests,  on  the  death  of  the  person  from 
whose  property  it  was  selected,  in  his  or  her  heirs,  sub- 
ject to  the  power  of  the  Probate  Court  to  assign  it  for 
a  limited  period  to  the  family  of  the  decedent.  In 
either  case  it  is  not  subject  to  the  payment  of  any 
debt  or  liability  contracted  by  or  existing  against  the 
husband  and  wife,  or  either  of  them,  previous  to  or  at 
the  time  of  the  death  of  such  husband  or  wife,  except 
as  provided  in  the  Civil  Code. 

Sec.  177.     Section  fourteen  hundred  and  seventy- 
•  five  of  said  Code  is  amended  to  read  as  follows: 

Same*  Scctiou  Fourteen   Hundred  and  Seventy-five.     If 

when  leM 

than  five     the  homestcad  selected  and  recorded   prior  to  the 

thousand  '^ 

doiiaw  death  of  the  decedent  be  returned  in  the  inventory 
appraised  at  not  exceeding  five  thousand  dollars  in 
value,  or  was  previously  appraised  as  provided -in  the 
Civil  Code,  and  such  appmised  value  did  not  exceed 
that  sum,  the  Probate  Court  must,  by  order,  set  it  off 
to  the  persons  in  whom  title  is  vested  by  the  preced- 
ing section.  If  there  be  subsisting  liens  or  incum- 
brances on  the  homestead,  the  claims  secured  thereby 
must  be  presented  and  allowed  as  other  claims  against 
the  estate.  If  the  funds  of  the  estate  be  adequate  to 
pay  all  claims  allowed  against  the  estate,  the  claims 
so  secured  must  be  paid  out  of  such  funds.  If  the 
funds  of  the  estate  be  not  sufficient  for  that  purpose, 
the  claims  so  secured  shall  be   paid  proportionally 
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with  other  claims  allowed,  and  the  liens  or  incum- 
brances on  the  homestead  shall  only  be  enforced 
against  the  homestead  for  any  deficiency  remaining 
after  such  payment. 

Sec.  178.    Section  fourteen  hundred  and  seventy- 
six  of  said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Seventy-six.    If  the  Same, 

"  ,       when  over 

homestead,  as  selected  and  recorded,  be  returned  in  fiJ^o^^g^n^i 
the  inventory  appraised  at  more  than  five  thousand  <^o*^*"- 
dollars,  the  appraisers  must,  before  they  make  their 
return,  ascertain  and  appraise  the  value  of  the  home- 
stead at  the  time  the  same  was  selected,  and  if  such 
value  exceeded  five  thousand  dollars,  or  if  the  home- 
stead was  appraised  as  provided  in  the  Civil  Code, 
and  such  appraised  value  excee<}ed  that  sum,  the  ap- 
praisers must  determine  whether  the  premises  can  be 
divided  without  material  injury,  and  if  they  find  that 
they  can  be  thus  divided,  they  must  admeasure  and 
set  apart  to  the  parties  entitled  thereto  such  portion 
of  the  premises,  including  the  dwelling  house,  as  will 
amount  in  value  to  the  sum  of  five  thousand  doIlai*s, 
and  make  report  thereof,  giving  the  metes,  bounds, 
and  full  description  of  the  portion  set  apart  as  a  home- 
stead. If  the  appraiser  find  that  the  premises  ex- 
ceeded in  value,  at  the  time  of  their  selection,  the 
sum  of  five  thousand  dollars,  and  that  they  cannot  be 
divided  without  material  injury,  they  must  report 
such  finding,  and  thereafter  the  Court  may  make  an 
order  for  the  sale  of  the  premises  and  the  distribution 
of  the  proceeds  to  the  parties  entitled  thereto. 

Sec.  179.    Section  fourteen  hundred  and  seventy- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Seventy-eight.  When  Hearing 

w      n^    t      \        r^»  appraisers 

the  report  of  the  appraisers  is  filed,  the  Court  must  report, 
set  a  day  for  hearing  any  objections  thereto,  from  any 
one  interested  in  the  estate.    Notice  of  the  hearing 
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must  be  given  for  such  time,  and  in  snch  manner,  as 
the  Court  may  direct.  If  the  Court  be  satisfied  that 
the  report  is  correct,  it  must  be  confirmed,  otherwise 
rejected.  In  case  the  report  is  rejected,  the  Court 
may  appoint  new  appraisers  to  examine  and  report 
upon  the  homestead,  and  similar  proceedings  may  be 
had  for  the  confirmation  or  rejection  of  their  report, 
as  upon  the  first  report. 

Sec.  180.  Sections  fourteen  hundred  and  seventy- 
nine,  fourteen  hundred  and  eighty,  fourteen  hundred 
and  eighty-one,  fourteen  hundred  and  eighty-two, 
fourteen  hundred  and  eighty-three,  and  fourteen  hun- 
dred and  eighty-four,  are  repealed. 

Sec  181.  Section  fourteen  hundred  and  ninety- 
three  of  said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Ninety-three.  If  a 
claim  arising  upon  a  contract  heretofore  made,  be  not 
presented  within  the  time  limited  in  the  notice,  it  is 
barred  forever,  except  as  follows:  K  it  be  not  then 
due,  or  if  it  be  contingent,  it  may  be  presented  within 
one  month  after  it  becomes  due  or  absolute;  if  it  be 
made  to  appear  by  the  aflidavit  of  the  claimant,  to 
the  satisfaction  of  the  executor  or  administrator  and 
the  Probate  Judge,  that  the  claimant  had  no  notice, 
as  provided  in  this  Chapter,  by  reason  of  being  out  of 
the  State,  it  may  be  presented  any  time  before  a 
decree  of  distribution  is  entered.  A  claim  for  a  de- 
ficiency ren^aining  unpaid  after  a  sale  of  property  of 
the  estate  mortgaged  or  pledged,  must  be  presented 
within  one  month  after  such  deficiency  is  ascertained. 
All  claims  arising  upon  contracts  hereafter  made, 
whether  the  same  be  due,  not  due,  or  contingent, 
must  be  presented  within  the  time  limited  in  the 
notice;  and  any  claim  not  so  presented,  is  barred  for- 
ever ;  provided^  however,  that  when  it  is  made  to 
appear  by  the  affidavit  of  the  claimant,  to  the  satis- 
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Action  of  the  executor  or  administrator  and  the  Pro- 
bate Judge,  that  the  claimant  had  no  notice  as 
provided  in  this  Chapter,  by  reason  of  being  out  of 
the  State,  it  may  be  presented  at  any  time  before  a 
decree  of  distribution  is  e;itered. 

Sec.   182.    Section  fourteen  hundred  and  ninety- 
four  of  said  Code  is  amended  to  read  as  follows : 

Section  Fourteen  Hundred  and  Ninety-four.  Every  Proof  of. 
claim  which  is  due  when  presented  to  the  adminis- 
trator must  be  supported  by  the  affidavit  of  the  claim- 
ant, or  some  one  in  his  behalf,  that  the  amount  is 
justly  due,  that  no  payments  have  been  made  thereon 
which  are  not  credited,  and  that  there  are  no  offsets 
to  the  same,  to  the  knowledge  of  the  claimant  or 
affiant.  If  the  claim  be  not  due  when  presented,  or 
be  contingent,  the  particular  of  such  claim  must  be 
stated.  When  the  affidavit  is  made  by  a  person  other 
than  the  claimant,  he  must  set  forth  in  the  affidavit 
the  reasons  why  it  is  not  made  by  the  claimant.  The 
oath  may  be  taken  before  any  officer  authorized  to 
administer  oaths.  The  executor  or  administrator  may 
also  require  satislkctory  vouchers  or  proofs  to  be  pro- 
duced in  support  of  the  claim.  If  the  estate  be  in- 
solvent, no  greater  rate  of  interest  shall  be  allowed 
upon  any  claim,  after  the  first  publication  of  notice  to 
creditors,  than  is  allowed  on  judgments  obtained  in 
the  District  Court. 

Sec.  183.    Section  fourteen  hundred  and  ninety-six 
of  said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Ninety-six.  When  Aiiowanoo 
a  claim,  accompanied  by  the  affidavit  required  in  this  r^Mtjon 
Chapter,  is  presented  to  the  executor  or  administrator, 
he  must  indorse  thereon  his  allowance  or  .rejection, 
with  the  day  and  date  thereof.  If  he  allow  the  claim, 
it  must  be  presented  to  the  Probate  Judge  for  his  ap- 
proval, who  must,  in  the  same  manner,  indorse  upon 
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it  his  allowauce  or  rejection.  If  the  executor  or  ad- 
ministrator^  or  the  Judge,  refuse  or  neglect  to  indorse 
such  allowance  or  rejection  for  ten  days  after  the  claim 
has  been  presented  to  him,'  such  refusal  or  neglect  is 

equivalent  to  a  rejection  on  the  tenth  day;  and  if  the 

• 

presentation  be  made  by  a  notary,  the  certificate  of 
such  notary,  under  seal,  is  prima  fiicie  evidence  of 
such  presentation  and  rejection.  If  the  claim  be  pre- 
sented to  the  executor  or  administrator  before  the  ex- 
piration of  the  time  limited  for  the  presentation  of 
claims,  the  same  is  presented  in  time,  though  acted 
upon  by  the  executor  or  administrator,  and  by  the 
Judge,  after  the  expiration  of  such  time.  If  the  claim 
be  payable  in  a  particular  kind  of  money  or  currency, 
it  shall,  if  allowed,  be  payable  only  in  such  money  or 
currency. 

Sec.  184.  Section  fifteen  hundred  of  said  Code  is 
amended  to  read  as  follows: 

Section  Fifteen  Hundred.  No  holder  of  any  claim 
against  an  estate  shall  maintain  any  action  thereon, 
unless  the  claim  is  first  presented  to  the  executor  or 
administrator. 

Sec.  185.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  fifteen  hundred  and  twelve,  and  designated  as 
section  fifteen  hundred  and  thirteen: 

Section  Fifteen  Hundred  and  Thirteen.  If  there 
be  any  debt  of  the  decedent  bearing  interest,  whether 
presented  or  not,  the  executor  or  administrator  may, 
by  order  of  the  Court,  pay  the  amount  then  accumu- 
lated and  unpaid,  or  any  part  thereof  at  any  time 
when  there  are  sufficient  funds  properly  applicable 
thereto,  whether  said  claim  be  then  due  or  not;  and 
interest  shall  thereupon  cease  to  accrue  upon  the 
amount  so  paid.    This  section  does  not  apply  to  ex- 
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isting  debts  unless  the  creditor  consent  to  accept  the 
amount. 

Sbc.  186.    Section  fifteen  hundred  and  sixteen  of 
said  Code  is  amended  to  read  as  follows: 

Section   Fifteen  Hundred  and   Sixteen.     All  the  Esute^bow 

chargeabld. 

property  of  a  decedent  shall  be  chargeable  with  the 
payment  of  the  debts  of  the  deceased,  the  expenses 
of  administration,  and  the  allowance  to  the  family, 
except  as  otherwise  provided  in  this  Code  and  in  the 
Civil  Code.  And  the  said  property,  personal  and  real, 
may  be  sold  as  the  Court  may  direct,  in  the  manner 
prescribed  in  this  Chapter.  There  shall  be  no  priority 
as  between  personal  and  real  property  for  the  above 
purposes. 

Sec.  187.    Section  fifteen  hundred  and  eighteen  of 
said  Code  is  amended/to  read  as  follows: 

Section  Fifteen  Hundred  and  Eighteen.  All  peti-  Petitions 
tions  for  orders  of  sale  must  be  in  writing,  setting  ofiaie. 
forth  the  facts  showing  the  sale  to  be  necessary,  and, 
upon  the  hearing,  any  person  interested  in  the  estate 
may  file  his  written  objections,  which  must  be  heard 
and  determined.  A  failure  to  set  forth  the  facts  show- 
ing the  sale  to  be  necessary  will  not  invalidate  the  sub- 
sequent proceedings,  if  the  defect  be  supplied  by  the 
proofs  at  the  hearing,  and  the  general  facts  showing 
the  necessity  be  stated  in  the  order  directing  the  sale. 

Sec.  188.    Section  fifteen  hundred  and  nineteen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Fifteen  Hundred  and  Nineteen.     When  it  one . 

petit  ion* 

appears  to  the  Court  that  the  estate  is  insolvent,  or  etc,  whan, 
that  it  will  require  a  sale  of  all  the  property  of  the 
estate,  of  every  character,  to  pay  the  family  allowance, 
expenses  of  administration,  and  debts,  there  need  be 
but  one  petition  filed,  but  one  order  of  sale  made,  and 
but  one  sale  had,  except  in  the  case  of  perishable  prop- 
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Sam«.  ertj,  which  may  be  sold  as  provided  in  section  fifteen 
hundred  and  twenty-two.  The  Probate  Court,  when 
a  petition  for  the  sale  of  any  property,  for  any  of  the 
purposes  herein  named,  is  presented,  must  inquire 
fully  into  the  probable  amount  required  to  make  all 
such  payments,  and  if  there  be  no  more  estate  than 
sufficient  to  pay  the  same,  may  require  but  one  pro- 
ceeding for  the  sale  of  the  entire  estate.  In  such  case 
the  petition  must  set  forth  substantially  the  ikcts  re- 
quired by  section  fifteen  hundred  and  thirty-seven. 

Sec.  189.    Section  fifteen  hundred  and  twenty-three 
of  said  Code  is  amended  to  read  as  follows: 

Order  to  Scctiou  Fifteen  Hundred  and   Twenty-three,     If 

jSLnu      claims  against  the  estate  have  been  allowed,  and  a 

property.  °  ' 

sale  of  property  is  necessary  for  their  payment,  or  the 
expenses  of  administration,  or  for  the  payment  of  leg- 
acies, the  executor  or  administrator  may  apply  for  an 
order  to  sell  so  much  of  the  personal  property  as  may 
be  necessary  thei*efor.  Upon  filing  his  petition,  notice 
of  at  least  five  days  must  be  given  of  the  hearing  of 
the  application,  either  by  posting  notices  or  by  ad- 
vertising. He  may  also  make  a  similar  applica- 
tion, either  in  vacation  or  term,  from  time  to  time, 
so  long  as  any  personal  property  remains  in  his 
hands,  and  sale  thereof  is  necessary.  If  it  appear  for 
the  best  interest  of  the  estate,  he  may,  at  any  time 
after  filing  the  inventory,  in  like  manner,  and  aft^er 
giving  like  notice,  apply  for  and  obtain  an  order  to 
sell  the  whole  of  the  personal  property  belonging  to 
the  estate,  whether  necessary  to  pay  debts  or  not 

Sec.  190.    Section  fifteen  hundred  and  twenty-five 
of  said  Code  is  amended  to  read  as  follows: 

What  Section  Fifteen  Hundred  and  Twenty-five.    If  it 

te«3d^  °  appear  that  a  sale  is  necessary  for  the  payment  of  debts 

or  the  family  allowance,  or  for  the  best  interest  of  the 

estate  and  the  persons  interested  in  the  property  to  be 
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sold,  whether  it  is  or  is  not  necessary  to  pay  the  debts 
or  family  allowance,  the  Court  or  Judge  must  order  it 
to  be  made.  In  making  orders  and  sales  for  the  pay- 
ment of  debts  or  family  allowance,  such  articles  as  are 
not  necessary  for  the  support  and  subsistence  of  th 
family  of  the  decedent,  or  are  not  specially  bequeathed, 
must  be  first  sold,  and  the  Court  or  Judge  must  so 
direct. 

Sec.  191.     Section  fifteen  hundred  and  twenty-six 
of  said  Code  is  amended  to  read  as  follows: 

Section  Fifteen  Hundred  and  Twenty -six.    The  sale  Pewoiwi 

"  ^  property, 

of  personal  property  must  be  made  at  public  auction,  noirwid. 
for  such  money  or  currency  as  the  Court  may  direct, 
and  after  public  notice  given  for  at  least  ten  days,  by 
notices  posted  in  three  public  places  in  the  county,  or 
by  publication  in  a  newspaper,  or  both,  containing  the 
time  and  place  of  sale,  and  a  brief  description  of  the 
property  to  be  sold;  unless,  for  good  reasons  shown, 
the  Probate  Court  or  Judge  orders  a  private  sale,  or  a 
shorter  notice.  Public  sales  of  such  property  must  be 
made  at  the  Court  House  door,  or  at  the  residence  ot 
the  decedent,  or  at  some  other  public  place,  but  no 
sale  shall  be  made  of  any  personal  property,  which  is 
not  present  at  the  time  of  sale,  unless  the  Court  other- 
wise order. 

Sec.  192.     Section  fifteen  hundred  and  thirty-six  of 
said  Code  is  amended  to  read  as  follows:  « 

Section  Fifteen  Hundred  and  Thirty-six.     When  a  Real  or 

p<»r«oiilil« 

sale  of  property  ot  the  estate  is  necessary  to  pay  the  when, 
allowance  of  the  family,  or  the  debts  outstanding 
against  the  decedent,  or  the  debt«,  expenses,  or  charges 
of  administration,  or  legacies,  the  executor  or  admin- 
istrator may  also  sell  any  real,  as  well  as  personal  propn 
erty  of  the  estate  for  that  purpose,  upon  the  order  of 

47 
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the  Probate  Court;  and  an  application  for  the  sale  of 
real  property  may  also  embrace  the  sale  of  pereonal 
property. 

Sec  193.     Section  fifteen  hundred  and  thirty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Order,  hoir  Section  Fifteen  Hundred  and  Thirty-seven.  To  ob- 
tain a;n  order  for  the  sale  of  real  property,  he  must 
present  a  verified  petition  to  the  Probate  Court,  or  to 
the  Judge  at  chambers,  setting  forth  the  amount  of 
pei*8onal  property  that  has  come  to  his  hands,  and  how 
much  thereof,  if  any,  remains  undisposed  of;  the  debts 
outstanding  against  the  decedent,  as  far  as  can  be  as* 
certaiued  or  estimated;  the  amount  due  upon  the 
family  allowance,  or  that  will  be  due  after  the  same 
has  been  in  force  for  one  year;  the  debts,  expenses, 
and  charges  of  administration  already  accrued,  and  an 
estimate  of  what  will  or  may  accrue  during  the  ad- 
ministration; a  general  description  of  all  the  real  prop- 
erty of  which  the  decedent  died  seized,  or  in  which 
he  had  any  interest,  or  in  which  the  estate  has  acquired 
any  interest,  and  the  condition  and  value  thereof  and 
whether  the  same  be  community  or  separate  property; 
the  names  of  the  legatees  and  devisees,  if  any,  and  of 
the  heirs  of  the  decedent,  so  far  as  known  to  the  pe- 
titioner. If  any  of  the"  matters  here  enumerated  can- 
not be  ascertained,  it  must  be  so  stated  in  the  petition; 
but  a  failure  to  set  forth  the  facts  showing  the  sale  to 
*  be  necessary,  will  not  invalidate  the  subsequent  pro- 
ceedings, if  the  defect  be  supplied  by  the  proofs  at  the 
hearing,  and  the  general  facts  showing  such  necessity 
be  stated  in  the  decree. 

Sec.  194.     Section  fifteen  hundred  and  thirty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Section  Fifteen  Hundred  and  Thirty-nine.    A  copy 
of  the  order  to  show  cause  must  be  personally  served 
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on  all  persons  interested  in  the  estate,  any  general  Hearinc. 

.  "I  J  1  notice,  oto* 

guardian  of  a  minor  so  interested,  and  any  legatee,  or 
devisee,  or  heir  of  the  decedent,  provided  they  are 
residents  of  the  county,  at  least  ten  days  before  the 
time  appointed  for  hearing  the  petition,  or  be  pub- 
lished four  successive  weeks  in  such  newspaper  in  the 
county  as  the  Court  or  Judge  shall  direct.  If  all  per- 
sons interested  in  the  estate  join  in  the  petition  for  the 
sale,  or  signify  in  writing  their  assent  thereto,  the  no- 
tice may  be  dispensed  with,  and  the  hearing  may  be 
had  at  any  time. 

Sbc.  195.    Sections  fifteen  hundred  and  forty-six  R«p<ai«4. 
and  fifteen  hundred  and  fifty-nine  are  repealed. 

Sbo.  196.     Section  fifteen  hundred  and  sixty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Fifteen  Hundred  and  Sixty-one.  When  BaiM 
property  is  directed  by  the  will  to  be  sold,  or  an-  «*«• 
thority  is  given  in  the  will  to  sell  property,  the  exec- 
utor may  sell  any  property  of  the  estate  without  the 
order  of  the  Probate  Court,  and  at  either  public  or 
private  sale,  and  with  or  without  notice,  as  the  execu- 
tor may  determine;  but  the  executor  must  mak«  re- 
turn of  such  sales  as  in  other  tases;  and  >f  directions 
are  given  in  the  will  as  to  the  mode  of  selling,  or  the 
particular  property  to  be  sold,  such  directions  must  be 
observed.  In  either  case  no  title  passes  unless  the 
sale  is  confirmed  by  the  Court. 

Sbc.  197.    Section  sixteen  hundred  and  one  of  said 
Code  is  amended  to  read  as  follows: 

Section  Sixteen  Hundred  and  One.    The  executor  Oonroy- 


or  administrator  must  execute  the  conveyance  accord-  •maUon* 
ing  to  the  directions  of  the  decree,  a  certified  copy  of 
which  must  be  recorded  with  the  deed  in  the  office  of 
the  Recorder  of  the  county  where  the  lands  lie,  and  is 
prima  fiicie  evidence  of  the  correctness  of  the  proceed- 
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ings,  and  of  the  authority  of  the  executor  or  adminis- 
trator to  make  the  conveyance. 

Sec.  198.  Section  sixteen  hundred  and  thirty-four 
of  said  Code  is  amended  to  read  as  follows: 

Final  Section  Sixteen  Hundred  and  Thirty-four.    If  the 

■ettlement. 

«to-  account  mentioned  in  the  preceding  section  be  for  a 

final  settlement,  and  the  estate  be  ready  for  distribu- 
tion, the  notice  of  the  settlement  must  state  these 
facte,  and  must  be  served,  published,  or  waived  in  the 
same  manner  as  provided  in  section  fifteen  hundred 
and  thirty-nine  of  this  Code,  relating  to  sales  of  prop- 
erty; and,  on  confirmation  of  the  final  account,  distri- 
bution and  partition  of  the  estate  to  all  entitled  thereto 
may  be  immediately  had,  without  further  notice  or 
proceedings.  If,  from  any  cause,  the  hearing  of  the 
account  or  the  partition  and  distribution  be  postponed, 
the  order  postponing  the  same  to  a  day  certain  is  notice 
to  all  persons  interested  therein. 

Sec.  199.  Section  sixteen  hundred  and  thirty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Settlement  Scction  Sixteen  Hundred  and  Thirty-seven.  The 
except.  *  settlement  of  the  account  and  the  allowance  thereof 
by  the  Court,  or  upon  appeal,  is  conclusive  against  all 
persons  in  any  way  interested  in  the  estate,  saving, 
however,  to  all  persons  laboring  under  any  legal  dis- 
ability, their  right  to  move  for  cause  to  reopen  and 
examine  the  account,  or  to  proceed  by  action  against 
the  executor  or  administrator,  either  individually  or 
upon  his  bond,  at  any  time  before  final  distribution; 
and  in  any  action  brought  by  any  such  person,  the 
allowance  and  settlement  of  the  account  is  prima  facie 
evidence  of  its  correctness. 

Sec.  200.  The  following  are  added  as  new  sections 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  sixteen  hundred  and  thirty-eight,  and  desig- 
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nated  as  section  sixteen  hundred  and  thirty-nine  B4id 
section  sixteen  hundred  and  forty: 

Section  Sixteen  Hundred  and  Thirty-nine.    When-  Saieof 

**  permnal 

ever  it  appears  to  the  Court  on  any  hearing  of  an  ap-  property, 
plication  for  the  sale  of  real  property,  that  it  would  be 
for  the  interest  of  the  estate  that  personal  property  of 
the  estate,  or  some  part  of  such  property,  should  be 
first  sold,  the  Court  may  decree  the  sale  of  such  per- 
sonal property,  or  any  part  of  it,  and  the  sale  thereof 
shall  be  conducted  in  the  same  manner  as  if  the  appli- 
cation had  been  made  for  the  sale  of  such  personal 
property,  in  the  first  instance. 

Section  Sixteen  Hundred  and  Forty.     Pendiuff  the  Funds 

pendins 

settlement  of  any  estate  on  the  petition  of  any  party  Mttiem«nt. 
interested  therein,  the  Probate  Court  may  order  any 
moneys  in  the  hands  of  the  executors  or  administra- 
tors to  be  invested  for  the  benefit  of  the  estate,  in 
securities  of  the  United  States  or  of  this  State.  Such 
order  can  only  be  made  after  publication  of  notice  of 
the  petition  in  some  newspaper  to  be  designated  by 
the  Judge. 

Sbc.  201.    Section  sixteen  hundred  and  sixty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Sixteen  Hundred  and   Sixty-eight.     The  Deonwof 
order  or  decree  may  be  made  on  the  petition  of  the  Uon,eto. 
executor  or  administrator,  or  of  any  person  interested 
in  the  estate.    Notice  of  the  application  must  be  given 
by  posting  or  publication,  as  the  Court  may  direct,  and 
for  such  time  as  may  be  ordered.    If  partition  be  ap-  ' 

plied  for  as  provided  in  this  Chapter,  the  decree  of 
distribution  shall  not  divest  the  Court  of  jurisdiction 
to  order  partition,  unless  the  estate  is  finally  closed. 

Sec.  202.    Section  sixteen  hundred  and  ninety-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Sixteen  Hundred  and  Ninety-eight.    The 
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DiieoTwy  final  Settlement  of  an  estate,  as  ^i  this  Chapter  pro- 
vided, shall  not  prevent  a  subsequent  issue  of  letters 
testamentary  or  of  administration,  or  of  administra- 
tion with  the  will  annexed,  if  other  property  of  the 
estate  be  discovered,  or  if  it  become  necessary  or 
proper  for  any  cause  that  letters  should  be  again  issuofd* 

Bsc.  208.    Section  seventeen  hundred  and  four  of 
said  Code  is  amended  to  read  as  follows: 

orden  tnd       Section  Seventeen  Hundred  and  Four.    Orders  and 

docrow. 

decrees  made  by  the  Probate  Court,  or  the  Judge 
thereof^  need  not  recite  the  existence  of  facts,  or  the 
performance  of  acts  upon  which  the  jurisdiction  of 
the  Court  or  Judge  may  depend;  but  it  shall  only  be 
necessary  that  they  contain  the  matters  ordered  or 
adjudged,  except  as  otherwise  provided  in  this  Title. 
All  orders  and  decrees  of  the  Court  or  Judge  must  be 
entered  at  length  in  the  minute  book  of  the  Court,  and 
upon  the  close  of  each  term  the  Judge  must  sign  the 
minutes. 

Sec.  204.    Section  seventeen  hundred  and  eighteen 
of  said  Code  is  amended  to  read  as  follows: 

Appoint-         Section  Seventeen  Hundred  and  Eighteen.    At  or 

mmt  of  ^ 

■tto»0]r,  before  the  hearing  of  petitions  and  contests  for  the 
probate  of  wills;  for  letters  testamentary  or  of  admin- 
istration ;  for  sales  of  real  estate  and  confirmations 
thereof;  settlements,  partitions,  and  distributions  of 
estates;  setting  apart  homesteads;  and  all  other  pro- 
ceedings where  all  the  parties  interested  in  the  estate 
are  required  to  be  notified  thereof,  the  Court  ^ay,  in 
its  discretion,  appoint  some  competent  attorney  at  law 
to  represent  in  all  such  proceedings  the  devisees,  lega- 
tees, heirs,  or  creditors  of  the  decedent,  who  are  minors 
and  have  no  general  guardian  in  the  county,  or  who 
are  non-residents  of  the  State;  and  those  interested 
who,  though  they  are  neither  such  minors  or  non-resi- 
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dents,  are  unrepresented.  The  order  must  specify  the  Same, 
names  of  the  parties  for  whom  the  attorney  is  ap- 
pointed, who  is  thereby  authorized  to  represent  such 
parties  in  all  such  proceedings  had  subsequent  to  his 
appointment.  The  attorney  may  receive  a  fee  to  be 
fixed  by  the  Court  for  his  services,  which  must  be  paid 
out  of  the  funds  of  the  estate  as  necessary  expenses  of 
administration,  and  upon  distribution  may  be  charged 
to  the  party  represented  by  the  attorney.  If,  for  any 
cause,  it  become  necessary,  the  Probate  Court  may 
substitute  another  attorney  for  the  one  first  appointed, 
in  which  case  the  fee  must  be  proportionately  divided. 
The  non-appointment  of  an  attorney  will  not  affect  the 
validity  of  any  of  the  proceedings. 

Sec.  205.  Section  seventeen  hundred  and  nineteen 
of  said  Code  is  amended  to  read  as  follows: 

* 

Section  Seventeen  Hundred  and  Nineteen.    When  Decrees. 

what  to  be 

a  judgment  or  decree  is  made,  setting  apart  a  home-  reoorded. 
stead,  confirming  a  sale,  making  distribution  of  real 
property,  or  d*etermiuing  any  other  matter  affecting 
the  title  to  real  property,  a  certified  copy  of  the  same 
must  be  recorded  in  the  office  of  the  Recorder  of  the 
county  in  which  the  property  is  situated. 

Sec.  206.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  seventeen  hundred  and  twenty-one,  and  desig- 
nated as  section  seventeen  hundred  and  twenty-two: 

Section  Seventeen  Hundred  and  Twenty-two.  When-  Service  of 

proeeei  on 

ever  an*  infant,  insane,  or  incompetent  person  has  a  guardian, 
guardian  of  his  estate  residing  in  this  State,  personal 
service  upon  the  guardian  of  any  pix>cess,  notice,  or 
order  of  the  Probate  Court  concerning  the  estate  of  a 
deceased  person,  in  which  the  ward  is  interested,  is 
equivalent  to  service  upon  the  ward;  and  it  is  the  duty 
of  the  guardian  to  attend  to  the  interests  of  the  ward 
in  the  matter.    Such  guardian  may  also  appear  for  his 
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ward,  and  waive  any  process,  notice,  or  order  to  show 
cause  which  an  adult  or  a  person  of  sound  mind 
might  do. 

Sec.  207.     Section  seventeen  hundred  and  thirty- 
seven  of  said  Code  is  amended  to  read  as  follows: 

Ertatt  Section  Seventeen  Hundred  and  Thirt\'-seven.     It 

Mcheats,  Jg  the  duty  of  every  Public  Administrator,  as  soon  as 
he  shall  receive  the  same,  to  deposit  with  the  County 
Treasurer  of  the  county  in  which  the  probate  pro- 
ceedings are  pending,  all  moneys  of  the  estate  not 
required  for  the  current  expenses  of  the  administra- 
tion; and  such  moneys  may  be  drawn  upon  the  order 
of  the  executor  or  administrator,  countersigned  by  the 
Probate  Judge,  when  required  for  the  purposes  of  ad- 
ministration. It  shall  be  the  duty  of  the  County 
Treasurer  to  receive  and  safely  keep  all  such  moneys, 
and  pay  them  out  upon  the  order  of  the  executor  or 
administrator,  when  countersigned  by  the  Probate 
Judge,  and  not  otherwise,  and  to  keep  an  account  with 
each  estate  of  all  moneys  received  and  paid  to  him; 
and  the  County  Treasurer  shall  be  allowed  one  per 
cent  upon  all  moneys  received  and  kept  by  him,  and 
no  greater  fees  for  any  services  herein  provided.  The 
moneys  thus  deposited  may,  upon  order  of  the  Pro- 
bate Court,  be  invested  pending  the  proceedings,  in 
securities  of  the  United  States,  or  of  this  State,  when 
such  investment  is  deemed  by  the  Court  to  be  for  the 
best  interests  of  the  estate.  After  a  final  settlement 
of  the  affairs  of  any  estate,  if  there  be  no  heirs  or 
other  claimants  thereof,  the  County  Treasurer  shall 
pay  into  the  State  Treasury  all  moneys  and  effects  in 
his  hands  belonging  to  the  estate,  upon  order  of  the 
Probate  Court,  and  if  any  such  moneys  and  effects 
escheat  to  the  State  they  must  be  disposed  of  as  other 
escheated  estates. 
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Sec.  208.  Section  seventeeu  hundred  and  forty- 
seven  of  SHid  Code  is  amended  to  read  ae  follows: 

Section  Seventeen  Hundred  and  Forty-seven.     The  Annoint- 

ment  of 

Probate  Judge  of  each  county,  when  it  appears  neces-  gu*rdiwia. 
sary  or  convenient,  may  appoint  guardians  for  the 
persons  and  estates,  or  either,  or  both  of  them,  of 
minora  who  have  no  guardian  legally  appointed  by 
will,  or  deed,  and  who- are  inhabitants  or  residents  of 
the  county,  or  who  reside  without  the  State  and  have 
estate  within  the  county.  Such  appointment  may  be 
made  on  the  petition  of  a  relative  or  other  person,  in 
behalf  of  such  minor.  Before  making  the  appoint- 
ment, the  Judge  must  cause  such  notice  as  he  deems 
reasonable  to  be  given  to  the  relatives  of  the  minor 
residing  in  the  county,  and  to  any  i>er8ou  having  care 
of  such  minor. 

Sec.  209.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  seventeen  hundred  and  sixty-five,  and  desig- 
nated as  section  seventeen  hundred  and  sixty-six: 

Section   Seventeen  Hundred  and   Sixty-six.     Any  Proceed- 

ingi  for 

person  who  has  been  declared  insane,  or  the  guardian  rentoration 
or  any  relative  of  such  person,  within  the  third  de-  •'^ 
gree,  or  any  friend,  may  apply  by  petition  to  the  Pro- 
bate Judge  of  the  county  in  which  he  was  declared 
insane,  to  have  the  fact  of  his  restoration  to  capacity 
judicially  determined.  The  petition  shall  be  verified, 
and  shall  state  that  such  person  is  then  sane.  Upon 
receiving  the  petition,  the  Judge  must  appoint  a  day 
for  the  hearing,  and,  if  the  petitioner  request  it,  shall 
order  an  investigation  before  a  jury,  which  shall  be 
summoned  and  impaneled  in  the  same  manner  as 
juries  are  summoned  and  impaneled  in  other  cases  in 
the  Probate  Court.  The  Judge  shall  cause  notice  of 
the  trial  to  be  given  to  the  guardian  of  the  petitioner, 
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Sama  if  there  be  a  guardian,  and  to  his  or  her  husband  or 
wife,  if  there  be  one,  and  to  his  or  her  father  or 
mother,  if  living  in  the  county.  On  the  trial,  the 
guardian  or  relative  of  the  petitioner,  and,  in  the  dis-. 
cretion  of  the  Judge,  any  other  person,  may  contest 
the  right  of  the  petitioner  to  the  relief  demanded. 
Witnesses  may  be  required  to  appear  and  testify,  as 
in  other  cases,  and  may  be  called  and  examined  by 
the  Judge  of  his  own  motion.  If  it  be  found  that  the 
petitioner  be  of  sound  mind  and  capable  of  taking 
care  of  himself  and  his  propei-ty,  his  restoration  to 
capacity  shall  be  adjudged,  and  the  guardianship  of 
such  person,  if  such  peraon  be  not  a  minor,  shall 
cease. 

Sbc.  210.  Section  seventeen  hundred  and  ninety- 
eight  of  said  Code  is  amended  to  read  as  follows: 

PeutioB  for      Scctiou  Seventeen  Hundred  and  Ninety-eight.    The 

Sent  war*8  ^''PP'ic^*^^"  must  be  made  upon  ten  days  notice  to  the 
property,  resident  executor,  administrator,  or  guardian,  if  there 
be  such,  and  upon  such  application  the  non-resident 
guardian  must  produce  and  file  a  certificate,  under  the 
hand  of  the  Clerk  and  seal  of  the  Court  from  which 
his  appointment  was  derived,  showing: 

One — A  transcript  of  the  record  of  his  appointment 

Two — That  he  has  entered  upon  the  discharge  of 
his  duties. 

Three — That  he  is  entitled,  by  the  laws  of  the  State 
of  his  appointment,  to  the  possession  of  the  estate  of 
his  ward;  or  must  produce  and  file  a  certificate  under 
the  hand  and  seal  of  the  Clerk  of  the  Court  having 
jurisdiction  in  the  country  of  his  residence,  of  the 
estates  of  persons  under  guardianship,  or  of  the  highest 
Court  of  such  country,  that  by  the  laws  of  such  country 
the  applicant  is  entitled  to  the  custody  of  the  estate  of 
his  ward  without  the  appointment  of  any  Court. 

Upon  such  application,  unless  good  cause  to  the  con- 
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trary  is  shown,  the  Probate  Judge  must  make  an  order 
granting  to  such  guardian  leave  to  take  and  remove 
the  property  of  his  ward  to  the  State  or  place  of  his 
residence,  which  is  authority  to  him  to  sue  for  and 
receive  the  same  in  his  own  name,  for  the  use  and 
benefit  of  his  ward. 

Sec.  211.    Section  eighteen  hundred  and  twenty- 
eight  of  said  Code  is  amended  to  read  as  follows: 

Section  Eighteen  Hundred  and  Twenty-eight.  There  Eridenee. 
are  several  degrees  of  evidence: 

One— Primary  and  secondary. 

Two— Direct  and  indirect 

Three — Prima  fecie,  partial,  satisfiictory,  indispens- 
able, and  conclusive. 

Sec.  212.    Section  eighteen  hundred  and  twenty- 
nine  of  said  Code  is  amended  to  read  as  follows: 

Section  Eighteen  Hundred  and  Twenty-nine.  Pri-  Primary. 
mary  evidence  is  that  kind  of  evidence  which,  under 
every  possible  circumstance,  affords  the  greatest  cer- 
tainty of  the  fact  in  question.  Thus,  a  written  instru- 
ment is  itself  the  best  possible  evidence  of  its  existence 
and  contents. 

Sec.  218.    Section  eighteen  hundred  and  thirty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eighteen  Hundred  and  Thirty.    Secondary  Seoon<Ur7. 
evidence  is  that  which  is  inferior  to  primary.    Thus, 
a  copy  of  an  instrument  or  oral  evidence  of  its  con- 
tents is  secondary  evidence  of  the  instrument  and 
contents. 

Sec  214.    Section    eighteen   hundred  and  thirty- 
three  of  said  Code  is  amended  to  read  as  follows: 

Section  Eighteen  Hundred  and  Thirty-three.    Prima  PrimafSwie 
&cie  evidence  is  that  which  suffices  for  the  proof  of  a 
particular  fact,  until  contradicted  and  overcome  by 
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other  evidence.  For  example:  the  certificate  of  a 
recording  officer  is  prima  facie  evidence  of  a  record, 
but  it  may  afterwards  be  rejected  upon  proof  that 
there  is  no  such  record. 

Sec  215.  Section  eighteen  hundi'ed  and  forty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Rights.  Section  Eighteen  Hundred  and  Forty-eight.    The 

etc..  of  one       ,  •»       o 

not  affected  rights  of  a  party  cannot  be  prejudiced  by  the  declara- 
tion,  act,  or  omission  of  another,  except  by  virtue  of  a 
particular  relation  between  them;  therefore,  proceed- 
ings against  one  cannot  affect  another. 

Sec.  216.  Section  eighteen  hundred  and  fifty-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eighteen  Hundred  and  Fifty-one.  And 
where  the  question  in  dispute  between  the  parties  is 
the  obligation  or  duty  of  a  third  person,  whatever 
would  be  the  evidence  for  or  against  such  person  is 
prima  facie  evidence  between  the  parties. 

Sec.  217.  Section  eighteen  hundred  and  fifty-five 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eighteen  Hundred  and  Fifty-five.  There 
can  be  no  evidence  of  the  contents  of  a  writing,  other 
than  the  writing  itself,  except  in  the  following  cases: 

One — When  the  original  has  been  lost  or  destroyed; 
in  which  case  proof  of  the  loss  or  destruction  must 
first  be  made. 

Two — When  the  original  is  in  the  possession  of  the 
party  against  whom  the  evidence  is  offered,  and  he 
fails  to  produce  it  after  reasonable  notice. 

Three — When  the  original  is  a  record  or  other  doc- 
ument in  the  custody  of  a  public  officer. 

Four — When  the  original  has  been  recorded,  and  a 
certified  copy  of  the  record  is  made  evidence  by  this 
Code  or  other  statute. 

Five — When  the  original  consists  of  numerous  ac- 


Contents 
of  writing, 
how 
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counts  or  other  documents,  which  cannot  be  examined 
in  Court  without  great  loss  of  time,  and  the  evidence 
sought  from  them  is  only  the  general  result  of  the 
whole. 

In  the  cases  mentioned  in  subdivisions  three  and 
four,  a  copy  of  the  original,  or  of  the  record,  must  be 
prnduced;  in  those  mentioned  in  subdivisions  one  and 
two,  either  a  copy  or  oral  evidence  of  the  contents. 

Sec.  218.    Section  eighteen  hundred  and  eighty  of  PewoDi 

®  o      .^  who  cannot 

said  Code  is  amended  to  read  as  follows:  u«dfy. 

Section  Eighteen  Hundred  and  Eiglity.  The  follow- 
ing persons  cannot  be  witnesses: 

One— ^Those  who  are  of  unsound  mind  at  the  time 
of  their  production  for  examination. 

Two — Children  under  ten  years  of  age,  who  appear 
incapable  of  receiving  just  impressions  of  the  facts  re- 
specting which  they  are  examined,  or  of  relating  them 
truly. 

Three — Parties  to  an  action  or  proceeding,  or  in 
whose  behalf  an  action  or  proceeding  is  prosecuted, 
against  an  executor,  or  an  administrator,  upon  a  claim 
or  demand  against  the  estate  of  the  deceased* 

• 

Sec.  219.  Section  eighteen  hundred  and  ninety- 
three  of  said  Code  is  amended  to  read  as  follows: 

Section  Eighteen  Hundred  and  Ninety-three.  Every  pnbiio 
public  officer  having  the  custody  of  a  public  writing,  giveoopiM. 
which  a  citizen  has  a  right  to  inspect,  is  bound  to  give 
him,  on  demand,  a  certified  copy  of  it,  on  payment  of 
the  legal  fees  therefor,  and  such  copy  is  admissible  as 
evidence  in  like  cases  and  with  like  effect  as  the  orig- 
inal writing. 

Sec  220.  Section  nineteen  hundred  and  one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  One.    A  copy  of  the  Eridonoe 
written  law  or  other  public  writing  of  any  State  or  Uw. 
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country,  attested  by  the  certificate  of  the  officer  hav- 
ing charge  of  th^  original,  under  the  public  seal  of 
the  State  or  country,  is  admissible  as  evidence  of  such 
law  or  writing. 

Sec  221.  Section  nineteen  hundred  and  six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Six.  A  judicial 
record  of  a  foreign  country  may  be  proved  by  the 
attestation  of  the  Clerk,  with  the  seal  of  the  Court 
annexed,  if  there  be  a  Clerk  and  a  seal,  or  of  the  legal 
keeper  of  the  record,  with  the  seal  of  his  office  an- 
nexed, if  there  be  a  seal,  together  with  a  certificate 
of  the  Chief  Judge,  or  presiding  magistrate,  that  the 
person  making  the  attestation  is  the  Clerk  of  the 
Court  or  the  legal  keeper  of  the  record,  and,  in  either 
case,  that  the  signature  of  such  person  is  genuine,  and 
that  the  attestation  is  in  due  form.  The  signature  of 
the  Chief  Judge  or  presiding  magistrate  must  be  au- 
thenticated by  the  ceitificate  of  the  Minister  or  Em- 
bassador, or  a  Consul,  Vice  Consul,  or  Consular  Agent 
of  the  United  States  in  such  foreign  country. 

Sec.  222.  Section  nineteen  hundred  and  eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Eight.  The  effect 
of  a  judgment  or  final  order  in  an  action  or  special 
proceeding  before  a  Court  or  Judge  of  this  State,  or 
of  the  United  States,  having  jurisdiction  to  pronounce 
the  judgment  or  order,  is  as  follows: 

One — In  case  of  a  judgment  or  order  against  a 
specific  thing,  or  in  respect  to  the  probate  of  a  will, 
or  the  administration  of  the  estate  of  a  decedent,  or 
in  respect  to  the  personal,  political,  or  legal  condition 
or  relation  of  a  particular  person,  the  judgment  or 
order  is  conclusive  upon  the  title  to  the  thing,  the  will, 
or  administration,  or  the  condition  or  relation  of  the 
person. 
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Two — In  other  cases,  the  judgment  or  order  is,  in 
respect  to  the  matter  directly  adjudged,  conclusive 
between  the  paities  and  their  successors  in  interest  by 
title  subsequent  to  the  commencement  of  the  action 
or  special  proceeding,  litigating  for  the  same  thing 
under  the  sanve  title  and  in  the  same  capacity,  pro- 
vided they  have  notice,  actual  or  constructive,  of  the 
pendency  of  the  action  or  proceeding. 

Sec.  223.  Section  nineteen  hundred  and  eighteen 
of  said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Eighteen.     Other  Manner  of 

,,  proving 

omcial  documents  may  be  proved,  as  follows:  lm^i\ 

One— Acts  of  the  Executive  of  this  State,  by  the  document., 
records  of  the  State  Department  of  the  State;  and  of 
the  United  States,  by  the  records  of  the  State  Depart- 
ment of  the  United  States,  certified  by  the  heads  of 
those  departments  respectively.  They  may  also  be 
proved  by  public  documents  printed  by  order  of  the 
Legislature  or  Congress,  or  either  house  thereof. 

Two— The  proceedings  of  the  Legislature  of  this 
State,  or  of  Congress,  by  the  journals  of  those  bodies 
respectively,  or  either  house  thereof,  or  by  published 
statutes  or  resolutions,  or  by  copies  certified  by  the 
Clerk  or  printed  by. their  order. 

Three — The  acts  of  the  Executive,  or  the  proceed- 
ings of  the  Legislature  of  a  sister  State,  in  the  same 
manner. 

Four — The  acts  of  the  Executive,  or  the  proceed- 
ings of  the  Legislature  of  a  foreign  country,  by  jour- 
nals published  by  their  authority,  or  commonly  re- 
ceived in  that  country  as  such,  or  by  a  copy  certified 
under  the  seal  of  the  country  or  sovereign,  or  by  a 
recognition  thereof  in  some  public  act  of  the  Execu- 
tive of  the  United  States. 

Five: — ^Acts  of  a  municipal  corporation  of  this  State, 
or  of  a  Board  or  department  thereof,  by  a  copy,  certi- 
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Same.  fied  by  the  legal  keeper  thereof,  or  by  a  printed  book 
published  by  the  authority  of  anch  corporation. 

Six — Documents  of  any  other  class  in  this  State,  by 
the  original,  or  by  a  copy,  certified  by  the  legal  keeper 
tliereof. 

Seven — Documents  of  any  other  class  in  a  sister 
State,  by  the  original,  or  by  a  copy,  certified  by  the 
legal  keeper  thereof,  together  with  the  certificate  of 
the  Secretary  of  State,  Judge  of  the  Supreme,  Supe- 
rior, or  County  Court,  or  Mayor  of  a  city  of  such 
State,  that  the  copy  is  duly  certified  by  the  officer 
having  the  legal  custody  of  the  original. 

Eight — Documents  of  any  other  chiss  in  a  foreign 
country,  by  the  original,  or  by  a  copy,  certified  by  the 
legal  keeper  thereof,  with  a  certificate,  under  seal,  of 
the  country  or  sovereign,  that  the  document  is  a  valid 
and  subsisting  document  of  such  country,  and  the  copy 
is  duly  certified  by  the  officer  having  the  legal  custody 
-of  the  original. 

Nine — Documents  in  the  depaitments  of  the  United 
States  Government,  by  the  certificates  of  the  legal 
custodian  thereof. 

Sec  224.  Section  nineteen  hundred  and  twenty  of 
said  Code  is  amended  to  read  as  follows: 

Bntrifls  Section  Nineteen  Hundred  and  Twenty.     Entries  in 

•Tidenea.*  public  Or  Other  official  books  or  records,  made  in  the 
performance  of  his  duty  by  a  public  officer  of  this 
State,  or  by  another  person  in  the  performance  of  a 
duty  specially  enjoined  by  law,  are  prima  fecie  evi- 
dence of  the  &cts  stated  therein. 

Sec.  225.  Section  nineteen  hundred  and  twenty- 
three  of  said  Code  is  amended  to  read  as  follows: 

Contenfeof      Sectioo    Nineteen    Hundred    and    Twenty-three, 
eta.         '  Whenever  a  copy  of  a  writing  is  certified  for  the  pur- 
pose of  evidence,  the  certificate  must  state  in  sub- 


TwBKTiETH  Session.  885 

stance  that  the  copy  is  a  correct  copy  of  the  original, 
or  of  a  specified  part  thereof  as  the  case  may  be. 
The  certificate  mast  be  under  the  official  seal  of  the 
certifying  officer,  if  there  be  any,  or  if  he  be  the 
Clerk  of  a  Court  having  a  seal,  under  the  seal  of  such 
Court. 

Sec.  226.    Section  nineteen  hundred  and  twenty- 
four  of  said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Twenty-four.    The  ProTwiona. 

otc.«  States 

provisions  of  the  preceding  sections  of  this  Article  SPjJf  *•. 
applicable  to  the  public  writings  of  a  sister  State,  are 
equally  applicable  to  the  public  writings  of  the  United 
States,  or  a  Territory  of  the  United  States. 

Sec.  227.    Section  nii!eteen  hundred  and  twenty- 
six  of  said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Twenty-six.    An  Eotriwby 
entry  made  by  an  officer,  or  Board  of  officers,  or  under 
the  direction  and  in  the  presence  of  either,  in  the 
course  of  official  duty,  is  prima  &cie  evidence  of  the 
facts  stated  in  such  entry. 

Sec.  228.    Section  nineteen  hundred  and  thirty-one 
of  said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Thirty-one.  A  pub-  seai,  aod 
lie  seal  in  this  State  is  a  stamp  or  impression  made  by  **^™*  *' 
a  public  officer  with  an  instrument  provided  by  law, 
to  attest  the  execution  of  an  official  or  public  docu- 
ment, upon  the  paper,  or  upon  any  substance  attached 
to  the  paper,  which  is  capable  of  receiving  a  visible 
impression.  A  private  seal  may  be  made  in  the  same 
manner  by  any  instrument,  or  it  may  be  made  by  the  i 

scroll  of  a  pen,  or  by  writing  the  word  "  seal "  against 
the  signature  of  the  writer.  A  scroll  or  other  sign, 
made  in  a  sister  State  or  foreign  country,  and  there 
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recognized  as  a  seal,  must  be  so  regarded  in  this 
State. 

Sec.  229.    Section  nineteen  hundred  and  thirty-two 
of  said  Code  is  amended  to  read  as  follows: 

OfBotTeot  Section  Nineteen  Hundred  and  Thirty-two.  There 
shall  be  no  difference  hereafter,  in  this  State,  between 
sealed  and  anaealed  writings.  A  writing  under  seal 
may  therefore  be  changed,  or  altogether  discharged 
by  a  writing  not  under  seal. 

Sec  230.    Section  nineteen  hundred  and  thirty-six 
of  said  Code  is  amended  to  read  as  follows: 

Books,  oto;.      Section  Nineteen  Hundred  and  Thirty-six.    Histori- 

how  fwr  -^ 

eyidsBM.  qq\  works,  books  of  science  or  art,  and  published  maps 
or  charts,  when  made  by  pei«ons  indifferent  between 
the  parties^  are  prima  &cie  evidence  of  fiicts  of  gen- 
eral notoriety  and  interest. 

Sec.  231.    Section  nineteen  hundred  and  forty  of 
said  Code  is  amended  to  read  as  follows: 

Writin«^  Section  Nineteen  Hundred  and  Forty.    Any  writing 

proved.       may  be  proved  either: 

One — 3j  any  one  who  saw  the  writing  executed;  or, 
Two — By  evidence  of  the  genuineness  of  the  hand- 
writing of  the  maker;  or, 
Three — By  a  subscribing  witness. 

Sec  232.    Section  nineteen  hundred  and  forty-four 
of  said  Code  is  amended  to  read  as  follows: 

ETidenco         Scctiou  Nineteen  Hundred  and  Fortv-four.  Evidence 

ofbaad- 

writfcjgby^  respecting  the  handwriting  may  also  be  given  by  a 
comparison,  made  by  the  witness  or  the  jury,  with 
writings  admitted  or  treated  as  genuine  by  the  party 
against  whom  the  evidence  is  offered,  or  proved  to  be 
genuine  to  the  satisfaction  of  the  Judge. 

Sec  233.    Section  nineteen  hundred  and  forty-six 
of  said  Code  is  amended  to  read  as  follows: 


comparkMi 
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Section  Nineteen  Hundred  and  Forty-six.    The  en-  Entries  of 

decedents, 

tries  and  other  writings  of  a  decedent,  made  at  or  near  •▼idenoe 
the  time  of  the  transaction,  and  in  a  position  to  know 
the  facts  stated  therein,  may  be  read  as  prima  £Bkcie 
evidence  of  the  facts  stated  therein,  in  the  following 
cases: 

One — When  the  entry  was  made  against  the  interest 
of  the  person  making  it. 

Two — When  it  was  made  in  a  professional  capacity 
and  in  the  ordinary  course  of  professional  conduct.  . 

Three — When  it  was  made  in  the  performance  of  a 
daty  specially  enjoined  by  law. 

Sec.  234.    Section  nineteen  hundred  and  forty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Forty-eight.   Every  Prirmte 

•  ••  ij*iii  writing* 

private  writing,  except  last  wills  and  testaments,  may  howprored 
be  acknowledged  or  proved  and  certified  in  the  man- 
ner provided  for  the  acknowledgment  or  proof  of  con- 
veyances of  real  property,  and  the  certificate  of  such 
acknowledgment  or  proof  is  prima  &cie  evidence  of 
the  execution  of  the  writing,  in  the  same  manner  as 
if  it  were  a  conveyance  of  real  property. 

Sec  235.    Section  nineteen  hundred  and  forty-nine  RepeUed. 
of  said  Code  is  repealed. 

Sec.  286.    Section  nineteen  hundred  and  fifty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nineteen  Hundred  and  Fifty.    The  record  Remerai 

_  /•  1  »•!**'  public 

of  a  conveyance  of  real  property,  or  any  other  record,  records. 
a  transcript  of  which  is  adqiissible  in  evidence,  must 
not  be  removed  from  the  office  where  it  is  kept,  ex- 
cept upon  the  order  of  a  Court,  in  cases  where  the 
inspection  of  the  record  is  shown  to  be  essential  to  the 
just  determination  of  the  cause  or  proceeding  pend- 
ing, or  where  the  Court  is  held  in  the  same  building 
with  such  office. 
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Sec.  237.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section,  nineteen  hundred  and  iifty,  and  designated  as 
section  nineteen  hundred  and  fifty-one: 

iBBtnuaent  Section  Nineteen  Hundred  and  Fifty-one.  Every 
Jf^J^ .  instrument  conveying  or  affecting  real  property,  ac- 
•Tidenoe  knowlcdgcd,  Or  proved,  and  certified,  as  provided  in 
the  Civil  Code,  may,  together  with  the  certificate  of 
acknowledgment  or  proof,  be  read  in  evidence,  in  au 
action  or  proceeding,  without  further  proof;  and  a  cer- 
tified copy  of  the  record  of  such  conveyance  or  instru- 
ment thus  acknowledged  or  proved,  may  also  be  read 
in  evidence,  with  the  like  effect  as  the  original,  on 
proo^  by  affidavit,  or  otherwise,  that  the  original  is  not 
in  the  possession  or  under  the  control  of  the  party  pro- 
ducing the  certified  copy. 

Sec.  288.  Section  nineteen  hundred  and  sixty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Wills  to  be  Section  Nineteen  Hundred  and  Sixty-nine.  A  last 
will  and  testament,  except  a  nuncupative  will,  is  in- 
valid, unless  it  be  in  writing  and  executed  with  such 
formalities  as  are  required  by  law.  When,  therefore, 
such  a  will  is  to  be  shown,  the  instrument  itself  must 
be  produced,  or  secondary  evidence  of  its  contents  be 
given. 

Sec  239.  Section  nineteen  hundred  and  seventy  of 
said  Code  is  amended  to  read  as  follows: 

Will,  how        Section  Nineteen  Hundred  and  Seventy.    A  written 
^^^  will  cannot  be  revoked  or  altered  otherwise  than  as 

provided  in  the  Civil  Code. 

Sec.  240.  Section  two  thousand  and  eleven  of  said 
Code  is  amended  to  read  as  follows: 

FiKag  Section  Two  Thousand  and  Eleven.    If  such  afiida- 

FvbUoation  yit  be  made  in  an  action  or  special  proceeding  pend- 
ing in  a  Court,  it  may  be  filed  with  the  Court  or  a 
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Clerk  thereof.  If  not  so  made,  it  may  be  filed  with 
the  Clerk  of  the  county  where  the  newspaper  is  printed. 
In  either  case  the  original  affidavit,  or  a  copy  thereof, 
certified  by  the  Judge  of  the  Court  or  Clerk  having  it 
in  custody,  is  prima  facie  evidence  of  the  fects  stated 
therein. 

Sec.  2ih    Section  two  thousand  and  thii'teen  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Thousand  and  Thirteen.    An  affidavit  Affidavit 

oat  of 

taken  in  another  State  of  the  United  States,  to  be  used  state,  how 

takon. 

in  this  State,  may  be  taken  before  a  Commissioner  ap- 
pointed by  the  Governor  of  this  State  to  take  affida- 
vits and  depositions  in  such  other  State,  or  before  any 
Notary  Public  in  another  State,  or  before  any  Judge 
or  Clerk  of  a  Court  of  record  having  a  seal. 

Seo.  242.    Section  two  thousand  and  fourteen  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Thousand  and  Fourteen.    An  affidavit  in  foreisn 

country* 

taken  in  a  foreign  country  to  be  used  in  this  State,  may 
be  taken  before  an  Embassador,  Minister,  Consul,  Vice 
Consul,  or  Consular  Agent  of  the  United  States,  or 
before  any  Judge  of  a  Court  of  record  having  a  seal 
in  such  ibitftgti  country. 

Sec.  243.    Section  two  thousand  and  twenty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Thousand  and  Twenty-four.    The  dep-  Depopition 

out  of 

osition  of  a  witness  out  of  this  State  may  be  taken  state,  how 
upon  commission  issued  from  the  Court,  under  the  seal 
of  the  Court,  upon  an  order  of  the  Judge  or  Court,  or 
County  Judge,  on  the  application  of  either  party,  upon 
five  days  previous  notice  to  the  other.  If  issued  to 
any  place  within  the  United  States,  it  may  be  directed 
to  a  person  agreed  upon  by  the  parties,  or  if  they  do 
not  agree,  to  any  Judge  or  Justice  of  the  Peace,  or 
Commissioner,  selected  by  the  officer  issuing  it.    If 
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issued  to  any  country  out  of  the  United  States,  it  may 
be  directed  to  a  Minister,  Embassador,  Consul,  Vice 
Consul,  or  Consular  Agent  of  the  United  States  in 
such  country,  or  to  any  person  agreed  upon  by  the 

* 

parties. 

Sec.  244.  Section  two  thousand  and  seventy-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Two  Thousand  and  Seventy-seven.  The  fol- 
lowing are  the  rules  for  construing  the  descriptive  part 
of  a  conveyance  of  real  property,  when  the  construc- 
tion is  doubtful  and  there  are  no  other  sufficient  cir- 
cumstances to  determine  it: 

One — Where  there  are  certain  definite  and  ascer- 
tained particulars  in  the  description,  the  addition  of 
othera  which  are  indefinite,  unknown,  or  false,  does 
not  frustrate  the  conveyance,  but  it  is  to  be  construed 
by  the  first  mentioned  particulars. 

Two — When  permanent  and  visible  or  ascertained 
boundaries  or  monuments  are  inconsistent  with  the 
measurement,  either  of  lines,  angles,  or  surfaces,  the 
boundaries  or  monuments  are  paramount. 

Three — Between  different  measurements  which  are 
inconsistent  with  each  other,  that  of  angles  is  para- 
mount to  that  of  surfaces,  and  that  of  lines  paramount 
to  both. 

Four — When  a  road,  or  stream  of  water  not  navi- 
gable, is  the  boundary,  the  rights  of  the  grantor  to 
the  middle  of  the  road  or  the  thread  of  the  stream  are 
included  in  the  conveyance,  except  where  the  road  or 
thread  of  the  stream  is  held  under  another  title. 

Five — When  tide  water  is  the  boundary,  the  rights 
of  the. grantor  to  or4inary  high-water  mark  are  in- 
cluded in  the  conveyance.  When  a  navigable  lake, 
where  there  is  no  tide,  is  the  boundary,  the  rights  of 
the  gmutor  to  low-water  mark  are  included  in  the  con- 
veyance. 
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Six — When  the  description  refers  to  a  map,  and  that 
reference  is  inconsistent  with  other  particulars,  it  con- 
trols them  if  it  appear  that  the  parties  acted  with  ref- 
erence to  the  map;  otherwise  the  map  is  subordinate 
to  other  definite  and  ascertained  particulars. 

Sec.  245.  Section  two  thousand  and  eighty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Two  Thousand  and  Eighty-four.    The  appli-  Petidon  to 

perpetuate 

cant  must  produce  to  a  District  Judge,  or  to  a  County  t«umony. 
Judge,  a  petition,  verified  by  the  oath  of  the  appli- 
cant, stating: 

One — That  the  applicant  expects  to  be  a  party  to  an 
action  in  a  Court  in  this  State,  and,  in  such  case,  the 
names  of  the  persons  whom  he  expects  will  be  adverse 
parties;  or, 

Two— That  the  proof  of  some  fact  is  necessary  to 
perfect  the  title  to  property  in  which  he  is  interested, 
or  to  establish  marriage,  descent,  heirship,  or  any  other 
matter  which  it  may  hereafter  become  material  to  es- 
tablish, though  no  suit  may  at  the  time  be  anticipated, 
or,  if  anticipated;  he  may  not  know  the  parties  to  such 
suit;  and. 

Three — ^The  name  of  the  witness  to  be  examined, 
his  place  of  residence,  and  a  general  outline  of  the 
&cts  expected  to  be  proved. 

The  Judge  to  whom  such  petition  is  presented,  must  Order,  etc. 
make  an  order  allowing  the  examination,  and  desig- 
nating the  officer  before  whom  the  same  must  be 
taken,  and  prescribing  the  notice  to  be  given,  which 
notice,  if  the  parties  expectant  are  known  and  reside 
in  this  State,  must  be  personally  served,  and  if  un- 
known, such  notice  must  be  served  on  the  Clerk  of 
the  county  where  the  property  to  be  affected  by  the 
evidence  is  situated,  or  the  Judge  making  the  order 
resides,  as  may  be  directed  by  him,  and  by  publica- 
tion thereof  in  some  newspaper,  to  be  designated  by 
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the  Judge,  for  the  same  period  required  for  the  publi- 
cation of  summons.  The  Judge  must  also  designate 
in  his  order  the  Clerk  of  the  county  to  whom  the 
depositions  must  be  returned  when  taken. 

Sec.  246.     Section  two  thousand  and  eighty-five  of 
said  Code  is  amended  to  read  as  follows: 

Taking  Scction  Two  Thousand  and  Eighty-five.    The  person 

depositions  ,  o      */  >. 

appointed  by  the  Judge  to  take  the  depositions  is 
authorized,  if  a  resident  of  this  State,  on  receiving  a 
copy  of  the  order  of  the  Judge,  and  of  the  notice  pre- 
scribed in  the  last  section,  with  proof  of  its  personal 
service  or  publication;  or,  if  a  resident  without  the 
State,  on  receiving  the  commission  mentioned  in  the 
next  section,  with  proof  of  like  service  of  publication 
of  the  notice;  to  take  the  deposition  of  the  witness 
named  in  the  order  of  the  Judge,  or  in  the  commis- 
sion, or,  if  more  than  one  witness  is  thus  named,  of 
such  of  them  as  appear  before  him,  at  the  time  desig- 
nated, and  the  taking  of  the  same  may  be  continued 
from  time  to  time. 

Sec.  247.    Section  two  thousand  and  eighty-six  of 
said  Code  is  amended  to  read  as  follows: 

Manner.  Scctiou  Two  Thousaud  and  Eighty-six.     The  ex- 

amination must  be  by  question  and  answer,  and  if  the 
testimony  is  to  be  taken  in  another  State,  it  must  be 
taken  upon  a  commission  to  be  issued  by  the  Judge 
.  allowing  the  examination,  under  the  seal  of  the  Court 
of  which  he  is  Judge,  and  upon  interrogatories,  to 
be  settled  in  the  same  manner  as  in  cases  of  deposi- 
tions taken  under  commission  in  pending  actions, 
unless  the  parties  expectant,  if  known,  othei*wise 
agree.  If  such  parties  are  unknown,  notice  of  the 
settlement  of  the  interrogatories  shall  be  published  in 
some  newspaper  for  such  time  as  the  Judge  may 
designate.  The  deposition,  when  completed,  must  be 
carefully  read  to  and  subscribed  by  the  witness,  then 


etc 
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certified  by  the  officer  or  person  taking  the  same,  and 
shall  then  be  sealed  op  and  delivered  or  transmitted 
to  the  Clerk  of  the  county  designated  in  the  order  of 
the  Judge  allowing  the  examination,  who  shall  file 
the  same  when  received.  The  Judge  allowing  the 
examination  shall  file  with  the  Clerk  the  order  for  the 
examination,  the  petition  on  which  the  same  was 
granted,  with  proof  of  service  of  the  order  and  notice. 

Sec.  248.     Section  two  thousand  and  eighty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Two   Thousand   and   Eiffhty-seven.      The  Papere 

prima  facie 

petition  and  order,  and  papers  filed  by  the  Judge,  as  evidence, 
provided  in  section  two  thousand  and  eighty-six,  or  a 
certified  copy  thereof,  are  prima  facie  evidence  of  the 
facts  stated  therein  to  show  compliance  with  the  pro- 
visions of  this  Chapter. 

Sec.  249.    Section  two  thousand  and  eighty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Two  Thousand  and  Eighty-eight.     K  a  trial  when 

U0vUe 

be  had  between  the  parties  named  in  the  petition  as 
parties  expectant,  or  their  successors  in  interest,  or 
between  any  parties  wherein  it  may  be  material  to 
establish  the  facts  which  such  depositions  prove,  or 
tend  to  prove,  upon  proof  of  the  death,  or  insanity  of 
the  witnesses,  or  that  they  cannot  be  found,  or  are 
unable,  by  reason  of  age  or  other  infirmity,  to  give 
their  testimony,  the  depositions  or  copies  thereof  may 
be  used  by  either  party,  subject  to  all  legal  objections; 
but  if  the  parties  attended  at  the  examination,  no 
objection  to  the  form  of  an  interrogatory  can  be  made 
at  the  trial,  unless  the  same  was  stated  at  the  ex- 
amination. 

Sbc.  250.     Section  two  thousand  and  ninety-four  of 
said  Code  is  amended  to  read  as  follows: 

50 
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Section  Two  Thousand  and  Kinety-four.  An  oath, 
or  affirmation,  in  an  action  or  proceeding,  may  be 
administered  as  follows,  ttie  person  who  swears,  or 
affirms,  expressing  his  assent  when  addressed  in  the 
following  form:  "  You  do  solemnly  swear  (or  affirm, 
as  the  case  may  be),  that  the  evidence  you  shall  give 

in  this  issue  (or  matter),  pending  between and 

J  shall  be  the  truth,  the  whole  truth,  and  nothing 


but  the  truth,  so  help  you  God." 

Sec.  251.  Section  twenty-one  hundred  and  one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twenty-one  Hundred  and  One.  All  ques- 
tions of  fact,  where  the  trial  is  by  jury,  other  than 
those  mentioned  in  the  next  section,  are  to  be  decided 
by  the  jury,  and  all  evidence  thereon  is  to  be  ad- 
dressed to  them,  except  when  otherwise  provided  by 
this  Code. 

Sec.  252.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  two  thousand  one  hundred  and  three,  and 
designated  [section]  two  thousand  one  hundred  and 
four: 

Section  Two  Thousand  One  Hundred  and  Four. 
Whenever  moneys  are  paid  into  or  deposited  in 
Court,  the  same  shall  be  delivered  to  the  Clerk  in 
person,  or  to  such  of  his  deputies  as  shall  be  specially 
authorized  by  his  appointment  in  writing  to  receive 
the  same.  He  must,  unless  otherwise  directed  by 
law,  deposit  it  with  the  County  Treasurer,  to  be  held 
by  him  subject  to  the  order  of  the  Court.  The  Treas- 
urer shall  keep  each  Fund  distinct,  and  open  an 
account  with  each.  Such  appointment  shall  be  filed 
with  the  County  Treasurer,  who  shall  exhibit  it,  and 
give  to  each  person  applying  for  the  same  a  certified 
copy  of  the  same.  It  shall  be  in  force  until  a  revoca- 
tion in  writing  is  filed  with  the  County  Treasurer, 
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who  shall  thereupon  write  "Revoked,"  in  ink,  across 
the  face  of  the  appointment. 

Sec.  253.  All  provisions  of  law  inconsistent  i^ith  Ropeau, 
the  provisions  of  this  Act,  are  hereby  repealed;  but  ^J^^^**"^ 
no  rights  acquired  or  proceedings  taken  under  the 
provisions  repealed  shall  be  impaired,  or  in  any  man- 
ner affected  by  this  repeal;  and  whenever  a  limitation 
or  period  of  time  prescribed  by  such  repealed  pro- 
visions for  acquiring  a  right  or  barring  a  remedy,  or 
for  any  other  purpose,  has  begun  to  run  before  this 
Act  takes  effect,  and  the  same  or  any  other  limitation 
is  prescribed  by  this  Act,  the  time  which  shall  have 
run  when  this  Act  takes  effect  shall  be  deemed  part  of 
the  time  prescribed  by  this  Act. 

Sec.  264.    This  Act  takes  effect  on  the  first  day  of 
July,  one  thousand  eight  hundred  and  seventy-four. 

[Chap.  383.] 


AN  ACT  TO  AMEND  SECTION  FIFTY  OF  THE  CODE  OF 

CIVIL  PBOCBDUBE. 

[Approved  March  80th,  1874.] 

2%e  People  of  the  State  of  Californiay  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Sbction.  1.    Section  fifty  of  said  Code  is  hereby 
amended  so  as  to  read  as  follows: 

Section  Fifty.     The  April  and  October  t§rms  of  this  Supreme 
Conrt  shall  be  held  at  the  Capital  of  the  State.     If  terms! 

*  where 

proper  rooms  in  which  to  hold  the  Court,  and  for  the  ^®^^- 
accommodation  of  the  officers  thereof,  are  not  pro- 
vided for  by  the  State,  together  with  attendants,  furni- 
ture, fuel,  lights,  and  stationery  suitable  and  sufficient 
for  the  transaction  of  business,  the  Court  may  direct 
the  Sherift'  of  the  county  in  which  it  is  held  to  pro- 
vide such  rooms,  attendants,  furniture,  fuel,  lights, 
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Same.  and  stationery,  and  the  expenses  thereof,  certified  by 
a  majority  of  the  Justices  to  be  correct,  mast  be  paid 
out  of  the  State  Treasury.  The  January  and  July 
terms  of  this  Court  may  be  held  at  the  City  and 
County  of  San  Francisco,  provided  the  Board  of  Super- 
visors thereof,  at  the  discretion  of  said  Board,  shall 
procure  and  maintain,  at  the  expense  of  said  city  and 
county,  rooms  and  furniture,  acceptable  to  the  Justices 
of  said  Court,  for  the  accommodation  of  the  business 
thereof,  and  of  its  respective  officers,  together  with 
necessary  attendants,  fuel,  and  lights.  And  the  Board 
of  Supervisors  of  said  city  and  county  are  hereby 
authorized  to  appropriate  all  necessary  funds  to  defray 
the  expenses  aforesaid,  payable  out  of  the  General 
Fund  of  said  city  and  county.  If  the  said  Board  of 
Supervisors  shall  accept  the  provisions  of  this  Act, 
and  procure  the  necessar}"^  rooms  and  furniture  at  said 
city  and  county,  for  the  accommodation  of  said  Court 
and  its  officers,  then  it  shall  be  the  duty  of  said  Board 
to  permanently  maintain  such  rooms  and  furniture, 
together  with  the  necessary  attendants,  fuel,  and 
lights;  and  upon  the  failure  of  said  Board  so  to  do, 
after  having  accepted  the  provisions  of  this  Act  as 
aforesaid,  the  Court  may  direct  the  Sheriff  of  said 
city  and  county  to  provide  such  rooms,  furniture,  fuel, 
and  lights,  and  the  expenses  thereof,  certified  by  a  ma- 
jority of  the  Justices  to  be  correct,  shall  be  a  charge 
against  said  city  and  county,  and  must  be  paid  out  of 
the  General  Fund  thereof.  Until  such  time  as  the 
Board  of  Supervisors  of  said  city  and  county  shall 
accept  the  provisions  of  this  Act,  the  January  and 
July  terms  of  this  Court  shall  continue  to  be  held  at 
the  Capital  of  the  State;  provided^  that  in  no  event 
shall  the  State  hereafter  be  put  to  any  additional  ex- 
pense of  any  kind,  character,  or  nature,  by  reason  of 
the  holding  of  any  term  or  terms  of  said  Court  at  said 
City  and  County  of  San  Francisco. 
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Sec.  2.    All  Acts  and   paits  of  Acts  inconsistent 
with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  8.    This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Chap.  675.] 


AN   ACT  TO   AMEND   SECTION    FIFTY-EIGHT  OF   THE 

CODE  OF  CIVIL  PROCEDURE. 

[Approved  February  5th,  1874.] 

The  People  of  the  State  of  Oaliforniay  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.    Section  fifty-eight  of  sai d  Code  is  herehy 
amended  so  as  to  read  as  follows: 

Section  Piftv-eiffht.  In  the  First  Judicial  District,  Term*  of 
terms  of  the  District  Court  must  be  held  as  follows:  J>"trict. 
In  the  County  of  San  Luis  Obispo,  on  the  first  Mon- 
day of  January,  April,  July,  and  October;  in  the 
County  of  Santa  Barbara,  on  the  first  Monday  of  Feb- 
ruary, May,  August,  and  November;  in  the  County  of 
Ventura  on  the  first  Monday  of  March,  June,  Septem- 
ber, and  December. 

Sec.  2.    This  Act  takes  effect  immediately. 

[Chap.  65.] 


AN  ACT  TO   AMEND   SECTION   FIFTY-EIGHT   OF   THE 

CODE  OF  CIVIL  PROCEDURE. 

[Approved  March  20th,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly ,  do  enact  as  follows: 

Section  1.    Section  fifty-eight  of  said  Code  is  hereby 
amended  so  as  to  read  as  follows: 
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Termeof         Sectioii  Fiftv-eight.    In  the  First  Judicial  District, 

Coartf  First 

District.  terms  of  the  District  Court  must  be  held  as  follows: 
In  the  County  of  Ventura  on  the  first  Monday  of 
March,  July,  and  I^ovember;  in  the  County  of  Santa 
Barbara  on  the  third  Monday  of  March,  July,  and 
November;  in  the  County  of  San  Luis  Obispo  on  the 
second  Monday  of  May,  September,  and  January. 

Sec.  2.    This  Act  takes  effect  on  the  first  day  of 
July,  A.  D.  eighteen  hundred  and  seventy-four. 

[Chap.  848.] 


AN  ACT  TO  AMEND   SECTION   SIXTY-SEVEN   OF  THE 

CODE  OF  CIVIL  PROCEDUKE. 

[Approved  JanaaTj  29th,  1874.] 

The  People  of  the  State  of  Californiay  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  sixty-seven  of  the  Code  of  Civil 
Procedure  is  hereby  amended  so  as  to  read  as  follows: 

Same.  Section  Sixty-Beven.    In  the  Tenth  Judicial  District, 

Diitriet.  tcrms  of  the  District  Court  must  be  held  as  follows: 
In  the  County  of  Colusa,  on  the  fourth  Monday  of 
April,  second  Monday  of  August,  and  first  Monday  of 
December.  In  the  County  of  Sutter,  on  the  fourth 
Monday  of  February,  third  Monday  of  June,  and  sec- 
ond Monday  of  November.  In  the  County  of  Yuba^ 
on  the  third  Monday  of  January,  third  Monday  of 
May,  and  first  Monday  of  October.  In  the  County  of 
Sierra,  on  the  first  Monday  of  April,  second  Monday 
of  July,  and  the  fourth  Monday  of  October. 

Sec.  2.    This  Act  shall  take  effect  on  the  date  of 
its  approval. 

[Chap.  45.] 
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AN  ACT  TO  AMEND  SECTION  SEVENTY  OF  THE  CODE 

OF  CIVIL  PROCEDURE. 

[Approved  December  16th,  1873.] 

•  . 

The  People  of  the  State  of   California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  seventy  of  the  Code  of  Civil 
Procedure  of  this  State  is  hereby  amended  to  read  as 
follows: 

Section  Seventy.    In  the  Thirteenth  Judicial  Dis-  Termiof 

"^  Court, 

trict,  terms  of  the  District  Court  must  be  held  as  fol-  JJjJ^*^ 
lows:  In  the  County  of  Tulare  on  the  third  Monday 
of  January,  May,  and  September;  in  the  County  of 
Fresno  on  the  third  Monday  of  February,  June,  and 
October;  in  the  County  of  Merced  on  the  third  Mon- 
day of  March,  July,  and  November;  in  the  County  of 
Mariposa  on  the  third  Monday  of  April  and  August, 
and  second  Monday  of  December. 

Sec.  2.  This  Act  shall  take  eflfect  immediately 
after  its  passage. 

[Chap.  2.] 


AN  ACT  TO  AMEND  SECTION  ONE  HUNDRED  AND  FIF- 
TEEN OF  THE  CODE  OF  CIVIL  PROCEDURE. 

[Approved  February  28th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.    Section  one  hundred  and  fifteen  of  the  jostieoe' 
Code  of  Civil  Procedure  is  amended  to  read  as  follows:  jurisdiction 

roitriciod. 

Section  One  Hundred  and  Fifteen.  The  jurisdic- 
tion conferred  by  the  last  section  shall  not  extend, 
however: 

First — To  a  civil  action  in  which  the  title  or  pos- 
session of  real  property  is  put  in  issue. 
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Samo.  Second — TSov  to  an  actioa  or  proceeding  against 

ships,  vessels,  or  boats,  when  the  suit  or  proceeding  is 
for  the  recoveiy  of  seamen's  wages  for  a  voyage  per- 
formed in  whole  or  in  part  without  the  waters  of  this 
State. 

Sec  2.    This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Chap.  150.] 


AN  ACT  TO  AMEND  SECTIONS  TWO  HUNDRED  AND 
SEVENTY  AND  TWO  HUNDRED  AND  SEVENTY-ONE 
OF,  AND  TO  ADD  SECTIONS  TWO  HUNDRED  AND 
SEVENTY-TWO,  TWO  HUNDRED  AND  SEVENTY- 
THREE,  AND  TWO  HUNDRED  AND  SEVENTY-FOUR 
TO,  THE  CODE  OF  CIVIL  PROCEDURE. 

[Approved  March  80th,  1874.] 

2'he  People  of  the  State  of  Galiforaia,  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  two  hundred  and  seventy  of  the 
Code  of  Civil  Procedure  is  amended  to  read  as  follows: 

Report  of  Scction  Two  Hundred  and  Seventy.  The  report  of 
reporter  ,  the  official  reporter,  when  appointed  and  acting  in  ac- 
oorrect.  cordanco  with  the  provisions  of  sections  two  hundred 
and  seventy-two  and  two  hundred  and  seventy-three 
of  this  Code,  and  not  otherwise,  written  out  in  long- 
hand writing,  and  certified  as  being  a  correct  tran- 
script of  the  testimony  and  proceedings  in  the  case, 
shall  be  prima  facie  a  correct  statement  of  such  testi- 
mony and  proceedings. 

Sec  2.    Section  two  hundred  and  seventy-one  of 
said  Code  is  amended  to  read  as  follows: 

CompeoMk-  Section  Two  Hundred  and  Seventy-one.  The  official 
reporter  shall  receive  as  compensation  for  his  services  in 
civil  proceedings,  not  exceeding  ten  dollars  per  day  for 
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taking  notes,  and  not  exceeding  twenty  cents  per  hun-  Same, 
dred  words  for  transcription.  The  shorthand  notes  so 
taken  shall,  immediately  after  the  cause  is  submitted, 
be  filed  with  the  Clerk;  but,  for  the  purpose  of  writ- 
ing out  said  notes,  the  reporter  may  withdraw  the 
same  for  a  reasonable  time.  The  reporter's  fees  for 
taking  notes  in  civil  cases  shall  be  paid  by  the  party 
in  whose  &vor  judgment  is  rendered,  and  shall  be 
taxed  up  by  the  Clerk  of  the  Court  as  costs  against 
the  party  against  whom  judgment  is  rendered.  In 
case  of  the  fitilure  of  a  jury  to  agree,  the  plaintift* 
must  pay  the  reporter's  fees,  for  per  diem,  and  for 
transcription  ordered  by  plaintiff,  which  have  accrued 
up  to  the  time  of  the  discharge  of  the  jury.  In  cases 
where  a  transcript  has  been  ordered  by  the  Court,  the 
expense  thereof  must  be  paid  equally  by  the  respect- 
ive parties  to  the  action,  or  either  of  them,  in  the  dis- 
cretion of  the  Court;  and  n6  verdict  or  judgment  can 
be  entered  up,  except  the  Court  shall  otherwise  order, 
until  the  reporter's  fees  are  paid,  or  a  sum  equivalent 
thereto  deposited  with  the  Clerk  of  the  Court.  In  no 
case  shall  a  transcript  be  paid  for,  unless  ordered  by 
either  the  plaintiff  or  defendant,  or  by  the  Court,  nor 
shall  the  reporter  be  required,  in  any  civil  case,  to 
transcribe  his  notes,  until  the  compensation  therefor 
be  tendered  him,  or  deposited  in  Court  for  that  pur- 
pose. The  party  ordering  the  reporter  to  transcribe 
any  portion  of  the  testimony  or  proceedings,  shall  pay 
the  fees  of  the  reporter  therefor.  In  criminal  cases, 
when  the  testimony  has  been  taken  down  upon  the 
order  of  the  Court,  the  compensation  of  the  reporter 
must  be  fixed  by  the  Court,  and  paid,  out  of  the  Treas- 
ury of  the  county  in  which  the  case  is  tried,  upon  the 
order  of  the  Court. 

Sec.  3.    The  following  is  added  as  a  new  section  to 
51 
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said  Code,  and  must  be  inserted  in  said  Code  after  sec- 
tion two  hundred  and  seyenty-oue,  and  designated  as 
section  two  hundred  and  seventy-two: 

Section  Two  Hundred  and  Seventy-two.  K"o  person 
shall  be  appointed  to,  or  be  retained  in  the  position  of 
official  reporter  of  any  Court  in  this  State,  without 
being  first  examined  as  to  his  competency  by  at  least 
three  members  of  the  bar  practicing  in  said  Court, 
such  members  to  be  designated  by  the  Judge  of  said 
Court.  The  committee  so  selected  shall,  upon  the  re- 
quest of  the  Judge  of  said  Court,  examine  any  pereou 
as  to  his  qualifications  whom  said  Judge  may  wish  to 
appoint  or  retain  as  official  reporter,  and  no  person 
shall  be  appointed  to,  or  retained  in  such  position, 
whose  qualifications  said  committee  shall  not  have 
reported  favorably.  The  test  of  competency  before 
such  committee  shall  be  as  follows:  The  party  exam- 
ined must  write,  in  the  presence  of  said  committee, 
at  the  rate  of  at  least  one  hundred  and  forty  words  per 
minute  for  five  consecutive  minutes,  upon  matter  not 
previously  written  by  him,  and  transcribe  the  same 
into  longhand  writing  with  accuracy.  If  he  pass  said 
test  satisfactorily,  the  committee  shall  furnish  him 
with  a  written  certificate  of  that  fact,  signed  by  at 
least  a  majority  of  the  members  of  the  committee, 
which  certificate  shall  be  filed  in  the  records  of  the 
Court. 


Sec.  4.  The  following  is  added  as  a  new  section  to 
said  Code,  and  must  be  inserted  in  said«Code  after  sec- 
tion two  hundred  and  seventy-two,  and  designated  as 
section  two  hundred  and  seventy-three: 

Bntief.  Scction  Two    Hundred    and    Seventy-three.     The 

official  reporter  of  any  District  Court  must  attend  to 
the  duties  of  his  office  in  person,  except  when  ex- 
cused for  a  good  and  sufficient  reason  by  order  of  the 
Court,  which  order  shall  be  entered  upon  the  minutes 
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of  the  Court.  Employment  in  his  professional  capacity  samA. 
elsewhere  shall  not  be  deemed  a  good  and  sufficient 
reason  for  such  excuse.  When  the  official  reporter  of 
any  Court  has  been  excused  in  the  manner  provided 
in  this  section,  the  Judge  of  said  Court  may  appoint 
an  official  reporter  pro  tem.,  who  shall  perform  the 
same  duties 'and  receive  the  same  compensation  as  the 
official  reporter,  and  whose  report  shall  have  the  same 
legal  effect  as  the  report  of  the  official  reporter. 

Src.  5.  The  following  is  added  as  a  new  section  to 
the  said  Code,  and  must  be  inserted  in  said  Code  after 
section  two  hundred  and  seventy-three  and  designated 
as  section  two  hundred  and  seventy-four: 

Section  Two  Hundred  and  Seventy-four.  (A.)  The  Offleui 
official  reporter  of  any  Court,  or  official  reporter  pro 
tem.,  must,  before  entering  on  the  duties  of  his  office, 
take  and  subscribe  the  following  oath:  <<I  do  swear 
(or  affirm)  that  I  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of 
California,  and  that  I  will  fitithfully  discharge  the 
duties  of  the  office  of  official  reporter  (or  official  re- 
porter pro  tem.)  of  the Court,  according  to  the 

best  of  my  ability/' 

Ssc.  6.  All  provisions  of  law  inconsistent  with  the 
provisions  of  this  Act,  are  hereby  repealed. 

Sec.  7.  This  Act  takes  effect  on  the  first  day  of 
July,  one  thousand  eight  hundred  and  seventy-four. 

[Chap.  691.] 
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AN    ACT    TO    AMEND   SECTION    TWO    HUNDRED    AND 
SEVENTY-SIX  OF  THE  CODE  OF  CIVIL  PROCEDURE. 

[Approved  March  18th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  two  hundred  and  seventy-six  of 
the  Code  of  Civil  Procedure  is  hereby  amended  so  as 
to  read  as  follows: 


^ttoriiey»8;      SectloD  Two  Hundred  and  Seventy-six.     Every  ap- 

admiudoiw  P'^^*^*  ^^^  admission  as  an  attorney  and  counselor 
must  produce  satisfactory  testimonials  of  good  moral 
character,  and  undergo  a  strict  examination  in  open 
Court  as  to  his  qualifications,  by  the  Justices  of  the 
Supreme  Court;  provided^  that  the  several  County  and 
District  Courts  of  this  State  may  admit  applicants  to 
practice  as  attorneys  and  counselors  in  their  respective 
Courts. 

[Chap.  308.] 


AN   ACT   TO   AMEND    SECTION    TWO    HUNDRED   AND 
SEVENTY-SIX  OF  THE  CODE  OF  CIVIL  PKOCEDUBE. 

[Approved  March  80th,  1874.] 

The  People  of  the  State  of   California^  repreaented  m 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  two  hundred  and  seventy-six  of 
the  Code  of  Civil  Procedure  is  hereby  amended  so  as 
to  read  as  follows: 

Same.  Section  Two  Hundred  and  Seventy-six.    Every  ap- 

plicant for  admission  as  an  attorney  and  counselor 
must  produce  satis&ctory  testimonials  of  good  moral 
character,  and  undergo  a  strict  examination,  in  open 
Court,  as  to  his  qualifications  by  the  Justices  of  the 
Supreme  Court;  provided^  that  the  several  County  and 
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District  Courts  of  this  StAte  may  admit  applicants  to 
practice  as  attorneys  and  counselors  in  their  respective 
Courts. 

[Chap.  687.] 


AN  ACT  TO  AMEND  SECTION  FIVE  HUNDRED  AND 
TWENTY-NINE,  TITLE  SEVEN,  OF  THE  CODE  OF 
CIVIL   PROCEDURE   OF    CALIFORNIA. 

[Approved  March  30th,  1874.] 

2%e  People  of  the  State  of  Oaliforniay  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Sbction  1.  Section  five  hundred  and  twenty-nine, 
Title  Seven,  of  the  Code  of  Civil  Procedure  of  Cali- 
fornia, is  hereby  amended  so  as  to  read  as  follows  : 

Section  Five  Hundred  and  Twenty-nine.     On  grant-  Undertak- 

,  log  on 

ing  an  injunction,  the  Court  or  Judge  must  require,  injnnotioii. 
except  when  the  people  of  the  State  are  a  party  plain- 
tiff, a  written  undertaking  on  the  part  of  the  plaintiff, 
with  sufiicient  sureties,  to  the  effect  that  the  plaintiff 
will  pay  to  the  party  enjoined  such  damages,  not  ex- 
ceeding an  amount  to  be  specified,  as  such  party  may 
sustain  by  reason  of  the  injunction,  if  the  Court  finally 
decide  that  the  plaintiff'  was  not  entitled  thereto. 
Within  five  days  after  the  filing  of  the  undertaking 
required  the  defendant  may  except  to  the  sufliciency 
of  the  sureties;  if  he  fails  to  do  so  he  is  deemed  to 
have -waived  all  objections  to  them.  When  excepted 
to,  the  plaintiff"s  sureties,  upon  notice  to  the  defendant 
of  not  less  than  two  nor  more  than  five  days,  must 
justify  before  a  Judge  or  County  Clerk  in  the  same 
manner  as  upon  bail  on  arrest;  and  upon  failure  to 
justify,  or  if  others  in  their  place  fail  to  justify  at  the 
time  and  place  appointed,  the  order  granting  an  injunc- 
tion shall  be  dissolved. 
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Sec.  2.    This  Act  shall  take  effect  immediately. 

[Chap.  824.] 


AN  ACT  TO  AMEND  SECTION  FIVE  HUNDRED  AND 
THIRTY-NINE,  TITLE  SEVEN,  OF  THE  CODE  OF 
CIVIL  PROCEDURE   OF   CALIFORNIA. 

[Approred  March  80ih,  1874.] 

Tke  People  of  the  State  of  California,  represented  in 
Senate  and  Assembh/y  do  enact  as  follows: 

Section  1.  Section  five  hundred  and  thirty-nine  of 
the  CJode  of  (Svil  Procedure  is  hereby  amended  so  as 
to  read  as  follows: 

Undertak-        Section  Five  Hundred  and  Thirty-nine.     Before 

iof  on  , 

mttaohmaai  issuing  the  wrft,  the  Clerk  must  require  a  written 
undertaking  on  the  part  of  the  plaintiff^  in  a  sum  not 
less  than  two  hundred  dollars,  and  not  exceeding  the . 
amount  claimed  by  the  plaintiff,  with  sufficient  sure- 
ties, to  the  effect  that  if  the  defendant  recover  judg- 
ment, the  plaintiff  will  pay  all  costs  that  may  be 
awarded  to  the  defendant,  and  all  damages  which  he 
may  sustain  by  reason  of  the  attachment,  not  exceed- 
ing the  sum  specified  in  the  undertaking.  Within 
five  days  after  service  of  the  summons  in  the  action, 
the  defendant  may  except  to  the  sufficiency  of  the 
sureties.  If  he  fitils  to  do  so  he  is  deemed  to  have 
waived  all  objections  to  them.  When  excepted  to, 
the  plaintiff's  sureties,  upon  notice  to  the  defendant 
of  not  less  than  two  nor  more  than  five  days,  must 
justify  before  a  Judge  or  County  Clerk,  in  the  same 
manner  as  upon  bail  on  arrest;  and  upon  iailure  to 
justify,  or  if  others  in  their  place  fail  to  justify  at  the 
time  and  place  appointed,  the  Clerk  or  Judge  shall 
issue  an  order  vacating  the  writ  of  attachment. 
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Seo.  2.    This  Act  shall  take  effect  immediately. 

[Chap.  636.] 


AN  ACT  TO  AMEND  SECTIONS  EIGHT  HUNDRED  AND 
FORTY-FIVE  AND  EIGHT  HUNDRED  AND  FORTY- 
NINE  OF  AN  ACT  ENTITLED  "AN  ACT  TO  ESTAB- 
LISH  A   CODE  OF   CIVIL  PROCEDURE." 

[Approved  March  28th,  1874.] 

The  People  of  the  State  of   Calif orniay  represented  in 
Senate  and  Assembly ^  do  enact  as  follows: 

Section  1.  Section  eight  hundred  and  forty-five  of 
an  Act  entitled  "  An  Act  to  establish  a  Code  of  Civil 
Procedure  *'  is  hereby  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Forty-five.    The  time  Jnstiefls' 

_  Court; 

specified  in  the  summons  lor  the  appearance  of  the  time  in 

^  *■*-  1011101081 

defendant  must  be  as  follows:  defendant 

First — If  an  order  of  arrest  is  indorsed  upon  the  ^^^^^"' 

summons,  forthwith. 

Second — If  the  defendant  is  not  a  resident  of  the 

county  in  which  the  action  is  brought,  not  less  than 

twenty  nor  more  than  thirty  days  from  its  date. 
Third — ^In  all  other  cases,  not  less  than  three  nor 

more  than  twelve  days  from  its  date. 

Sec.  2.  Section  eight  hundred  and  forty-nine  of 
the  Code  of  Civil  Procedure  is  hereby  amended  to 
read  as  follows: 

Section  Eight  Hundred  and  Forty-nine.  The  sum-  SerHeeof 
mons  may  be  served  by  a  Sheriff*  or  Constable  of  any 
of  the  counties  of  this  State;  provided^  that  when  a 
summons,  issued  by  a  Justice  of  the  Peace,  is  to  be 
served  out  of  the  county  in  which  it  was  issued,  the 
summons  shall  have  attached  to  it  a  certificate  under 
seal  by  the  County  Clerk  of  such  county,  to  the  effect 
that  the  person  issuing  the  same  was  an  acting  Justice 


summons. 


408  Amendments  to  Code  of  Civil  Procedure, 

Bun:  of  the  Peace  at  the  date  of  the  summons,  or  the  sum- 
mons may  be  served  by  any  male  resident,  over  the 
age  of  twenty-one  yeara,  not  a  party  to  the  suit,  within 
the  county  where  thd  action  is  brought,  and  must  be 
served  and  returned,  as  provided  in  Title  Five,  Part 
Two,  of  this  Ck)de,  or  it  may  be  served  by  publication; 
and  sections  four  hundred  and  thirteen  and  four  hun- 
dred and  twelve,  so  far  as  they  relate  to  the  publica- 
tion of  summons,  are  made  applicable  to  Justices' 
Courts,  the  word  "Justice  *'  being  substituted  for  the 
word  "Judge,"  whenever  the  latter  word  occurs, 

[Chap.  523.] 


etc* 


AN    ACT    TO    AMEND    AN    ACT    ENTITLED    "AN    ACT 
TO   ESTABLISH   A   CODE   OF    CIVIL   PBOCEDUBE." 

[Approved  February  16th,  1874.] 

2%€   People  of  the  State  of  California^  represented  in 
Senate  and  Assembly y  do  enact  as  follows: 

Section  1.  That  section  nine  hundred  and  forty- 
nine  of  an  Act  entitled  "  An  Act  to  establish  a  Code 
of  Civil  Procedure'/  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

Appeab;  Section  Nine  Hundred  and  Forty-nine.  In  cases 
not  provided  for  in  sections  nine  hundred  and  forty- 
two,  nine  hundred  and  fo]*ty-three,  nine  hundred  and 
forty-four,  and  nine  hundred  and  forty-five,  the  per- 
fecting of  an  appeal,  by  giving  the  undertaking,  or 
making  the  deposit  mentioned  in  section  nine  hun- 
dred and  forty-one,  stays  proceedings  in  the  Court 
below,  upon  the  judgment  or  order  appealed  from, 
except  where  it  directs  the  sale  of  perishable  prop- 
erty; in  which  case  the  Court  below  may  order  the 
property  to  be  sold,  and  the  proceeds  thereof  to  be 
deposited,  to  abide  the  judgment  of  the  appellate 
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Court,  and  except,  also,  where  it  adjudges  the  defend- 
ant guilty  of  usurping  or  intruding  into  or  unlawfully 
holding  a  public  office,  civil  or  military,  within  this 
State,  and  except,  also,  where  the  order  grants,  or 
refuses  to  grant,  a  change  of  the  place  of  trial  of  an 
action. 

I 

Sec.  2.    This  Act  shall  take  eflect  from  and  after 
its  passage. 

[Chap.  90.] 


AN  ACT  TO  AMEND  THE  CODE  OF  CIVIL  PBOCEDXTRB 
RELATIVE  TO  LIENS  OF  MECHANICS  AND  OTHERS 
UPON  REAL  PROPERTY. 

[Approved  March  80th,  1874.] 

3%c  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly,  do  enact  a^  folloios: 

Section  1.  Section  eleven  hundred  and  eighty- 
three  of  the  Code  of  Civil  Procedure  is  hereby 
amended  eo  as  to  read  as  follows: 

Section  Eleven  Hundred  and  Eighty-three.    Every  Meehanie 
person  performing  labor  upon,  or  furnishing  materials  whail 
to  be  used  in  the  construction,  alteration,  or  repair  of 
any  mining  claim,  building,  wharf,  bridge,  ditch,  flume, 
tunnel,  fence,  machinery,  railroad,  wagon  road,  aque- 
duct to  create  hydraulic  power,  or  any  other  structure, 
or  who  performs  labor  in  any  mining  claim,  has  a  lien 
upon  the  same  for  the  work  or  labor  done  or  materials 
furnished  by  each,  respectively,  whether  done  or  fur- 
nished at  the  instance  of  the  owner  of  the  building  or 
other  improvement,  or  his  agent;  and  every  contractor, 
sub-contractor,  architect,  builder,  or  other  person  hav- 
ing charge  of  any  mining,  or  of  the  construction,  alter- 
ation, or  repair,  either  in  whole  or  in  part,  of  any 
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building  or  other  improvement,  as  aforesaid,  sball  be 
held  to  be  the  agent  or  the  owner,  for  the  purposes  of 
this  Chapter. 

Sbc.  2.     Section  eleven  hundred  and  eighty-seven  of 
said  Code  is  hereby  amended  so  as  to  read  as  follows: 

How  Section  Eleven  Hundred  and  Eighty-seven.    Every 

original  contractor,  within  sixty  days  after  the  com- 
pletion: of  his  contract,  and  every  person,  save  the 
original  contractor,  claiming  the  benefit  of  this  Chap- 
ter, must,  within  thirty  days  after  the  completion  of 
any  building,  improvement,  or  structure,  or  after  the 
completion  of  the  altei*ation  or  repair  thereof,  op  the 
performance  of  any  labor  in  a  mining  claim,  file  for 
record  with  the  County  Recorder  of  the  county  in 
which  such  property,  or  some  part  thereof,  is  situated, 
a  claim  containing  a  statement  of  his  demand,  after 
deducting  all  just  credits  and  offsets,  with  the  name 
of  the  owner  or  reputed  owner,  if  known,  and  also  the 
name  of  the  person  by  whom  he  was  employed,  or  to 
whom  he  furnished  the  materials,  with  a  statement  of 
the  terms,  time  given,  and  conditions  of  his  contract, 
and  also  a  description  of  the  property  to  be  charged 
with  the  lien,  sufficient  for  identification,  which  claim 
must  be  verified  by  the  oath  of  himself  or  of  some 
other  person. 

Sec.  3.     Section  eleven  hundred  and  ninety-two  of 
said  Code  is  hereby  amended  so  as  to  read  as  follows: 

AtiDBUnee       Scctiou  Elcvcn  Hundred  and  Ninety-two.    Every 

of  owner. 

tohl  ^1?  building  or  other  improvement  mentioned  in  the  eleven 
hundred  and  eighty-third  section  of  this  Code,  con- 
structed upon  any  lands  with  the  knowledge  of  the 
owner,  or  the  person  having  or  claiming  any  interest 
therein,  shall  be  held  to  have  been  constructed  at  the 
instance  of  such  owner  or  person  having  or  claiming 
any  interest  therein,  and  the  interest  owned  or  claimed 


to  be,  etc 
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shall  be  subject  to  any  lien  filed  in  accordance  with  Same. 
the  provisions  of  this  Chapter,  unless  such  owner  or 
person  having  or  claiming  an  interest  therein  shall, 
within  three  days  after  he  shall  have  obtained  knowl- 
edge of  the  construction,  alteration,  or  repair,  or  the 
intended  construction,  alteration,  or  repair,  give  notice 
that  he  will  not  be  responsible  for  the  same,  by  post- 
ing a  notice  in  writing  to  the  effect,  in  some  conspicu- 
ous place  upon  said  land,  or  upon  the  building  or  other 
improvement  situated  thereon. 

Sko.  4.  Section  eleven  hundred  and  ninety-three 
of  said  Code  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

Section  Eleven  Hundred  and  Ninety-three.    The  Contraotor; 
contractor  shall  be  entitled  to  recover  upon  a  lien  filed  for  claims 

^  agaimt, 

by  him  only  such  amount  as  may  be  due  to  him  ac-  •*"• 
cording  to  the  terms  of  his  contract,  after  deducting 
all  claims  of  other  parties  for  work  done  and  materials 
furnished,  as  aforesaid;  and  in  all  cases  where  a' lien 
shall  be  filed,  under  this  Chapter,  for  work  done  or 
materials  furnished  to  any  contractor,  he  shall  defend 
any  action  brought  thereupon  at  his  own  expense;  and 
during  the  pendency  of  such  action,  the  owner  may 
withhold  from  the  contractor  the  amount  of  money  for 
which  [such]  lien  is  filed;  and  in  case  of  judgment 
against  the  owner  or  his  property,  upon  the  lien,  the 
said  owner  shall  be  entitled  to  deduct  from  any  amount 
due  or  to  become  due  by  him  to  the  contractor,  the 
amount  of  such  judgment  and  costs;  and  if  the  amount 
of  such  judgment  and  costs  shall  exceed  the  amount 
due  by  him  to  the  contractor,  or  if  the  owner  shall 
have  settled  with  the  contractor  in  full,  he  shall  be 
entitled  to  recover  back  from  the  contractor  any 
amount  so  paid  by  him,  the  said  owner,  in  excess  of 
the  contmct  price,  and  for  which  the  contractor  was 
originally  the  party  liable. 
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Sec.  5.  Section  eleven  hundred  and  ninety-four  of 
said  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  Eleven  Hundred  and  Ninety-four.  In  every 
case  in  which  different  liens  are  asserted  against  any 
property,  the  Court,  in  the  judgment,  must  declare  the 
rank  of  each  lien  or  class  of  liens,  which  shall  be  in 
the  following  order,  viz:  First — All  persons  other  than 
the  original  contractors  and  sub-contractors.  Second — 
The  sub-contractora.  Third — The  original  contractors. 
And  the  proceeds  of  the  sale  of  the  property  must  be 
applied  to  each  lien  or  chiss  of  liens  in  the  order  of  its 
rank;  and  whenever,  on  the  sale  of  the  property  sub- 
ject to  the  lien,  there  is  a  deficiency  of  proceeds,  judg- 
ment may  be  docketed  for  the  deficiency  in  like 
manner  and  with  like  effect  as  in  actions  for  the  fore- 
closure of  mortgages. 

Sec.  6.  Section  eleven  hundred  and  ninety-five  of 
said  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  Eleven  Hundred  and  Ninety-five.  Any 
number  of  persons  claiming  liens  may  join  in  the 
same  action,  and  when  separate  actions  are  com- 
menced the  Court  may  consolidate  them;  the  Court 
may  also  allow  as  part  of  the  costs  the  moneys  paid 
for  filing  and  recording  the  lien  and  reasonable  attor- 
ney's fee  in  the  District  and  Supreme  Court. 

Sbc.  7.  Section  eleven  hundred  and  ninety-six  of 
said  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  Eleven  Hundred  and  Ninety-six.  When- 
ever materials  shall  have  been  furnished  for  use  in  the 
construction,  alteration,  or  repair  of  any  building  or 
other  improvement,  such  materials  shall  not  be  sub- 
ject to  attachment,  execution,  or  other  legal  process, 
to  enforce  any  debt  due  by  the  purchaser  of  such  ma- 
terials, except  a  debt  due  for  the  purchase  money 
thereof,  so  long  as  in  good  faith  the  same  are  about  to 
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be  applied  to  the  construction,  alteration,  or  repair  of 
such  building,  mining  claim,  or  other  improvement. 

[Chap.  586.] 


AN  ACT  AMENDATORY  OF  THE  CODE  OF  CIVIL 
PROCEDURE  OF  THE  STATE  OF  CALIFORNIA,  BY 
ADDING  THERETO  A  SECTION,  TO  BE  DESIG- 
NATED ONE  THOUSAND  TWO  HUNDRED  AND 
SEVENTY-NINE. 

[Approved  March  18th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Amend  the  Code  of  Civil  Procedure 
by  adding  thereto  a  new  section,  to  be  designated 
as  section  one  thousand  two  hundred  and  seventy- 
nine: 

Section  One  Thousand  Two  Hundred  and  Seventy-  changeBof 
nine.    Each    County   Clerk    shall,  annually,  in    the  county 

UlMTlC  to 

month  of  January,  make  a  return  to  the  office  of  the  wtuin.etc 
Secretary  of  State  of  all  changes  of  names  made  in 
the  County  Court  of  his  county  under  this  Title;  such 
return  shall  show  the  date  of  the  decree  of  the  Couii;, 
original  name,  name  decreed,  and  residence.  Such 
returns  shall  be  published  in  a  tabular  foim  with  the 
statutes  first  published  thereafter. 

[Chap.  246.] 


AN  ACT  TO  AMEND  SECTION  FIFTEEN  HUNDRED 
AND  FIVE  OF  THE  CODE  OF  CIVIL  PROCEDURE 
OF    CALIFORNIA. 

[Approved  March  28th,  1874.] 

2Vie  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  fifteen  hundred  and  five  of  the 
Act  entitled  ^^An  Act  to  establish  a  Code  of  Civil 
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Procedure/' passed  March  eleventh,  eighteen  hundred 
and  seventy-two,  is  hereby  so  amended  as  to  read  as 
follows: 

Ezecutioiu  When  any  ludfirment  has  been  rendered  for  or 
estates. etc.  against  the  testator  intestate  in  his  lifetime,  no  execu- 
tion shall  issue  thereon  after  his  death,  except  as 
provided  in  section  six  hundred  and  eighty-six.  A 
judgment  against  the  decedent  for  the  recovery  of 
money  must  be  presented  to  the  executor  or  adminis- 
trator like  any  other  claim.  If  execution  is  actually 
levied  upon  any  property  of  the  decedent  before  his 
death,  the  same  may  be  sold  for  the  satisfaction 
thereof;  and  the  officer  making  the  sale  must  ac- 
count to  the  executor  or  administrator  for  any  surplus 
in  his  hands.  A  judgment  'creditor  having  a  judg- 
ment which  was  rendered  against  the  testator  or 
intestate  in  his  lifetime,  may  redeem  any  real  estate 
of  the  decedent  from  any  sale  under  foreclosure  or 
execution,  in  like  manner  and  with  like  effect  as  if 
the  judgment  debtor  were  still  living. 

Sec.  2.    This  Act  shall  take  effect  immediately. 

[Chap.  521.] 


AN  ACT  TO  AMEND  THE  CODE  OF  CIVIL  PBOCEDUBE 
OP  THE  STATE  OP  CALIPORNIA. 

[Approved  March  24th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  sixteen  hundred  and  sixteen  of 
said  Code  is  hereby  amended  so  as  to  read  as  follows: 

CompMiM-       Section  Sixteen  Hundred  and  Sixteen.    He  shall 
«»oator,     be  allowed  all  necessary  expenses  in  the  care,  man- 
agement,  and    settlement  of   the    estate,   including 
reasonable  fees  paid  to  attorneys  for  conducting  the 
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necessary  proceedings  or  suits  in  the  Probate  or  other 
Couits,  and  for  his  services,  such  fees  as  provided  in 
this  Chapter;  but  when  the  decedent,  by  his  will, 
makes  some  other  provision  for  the  compensation  of 
his  executor,  that  shall  be  a  full  compensation  for  his 
services,  unless,  by  a  written  instrument,  filed,  in  the 
Probate  Court,  he  renounces  all  claim  for  compensa- 
tion  provided  by  the  will. 

Sec.  2.     Section  sixteen  hundred  and  eighteen  of 
said  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  Sixteen  Hundred  and  Eighteen.    When  no  Gommif 

0ion8, 

compensation  is  provided  by  the  will,  or  the  executor  J"®*****'* 
renounces  all  claim  thereto,  he  must  be  allowed  com- 
missions upon  the  amount  of  the  whole  estate  ac- 
counted for  by  him,  as  follows:  For  the  firat  thousand 
dollars,  at  the  rate  of  seven  per  cent;  for  all  above 
that  sum,  and  not  exceeding  ten  thousand  dollars,  at 
the  rate  of  five  per  cent;  for  all  above  that  sum  at  the 
rate  of  four  per  cent;  and  the  same  commission  must 
be  allowed  administrators.  In  all  cases,  sucli  further 
allowance  may  be  made  as  the  Probate  Judge  may 
deem  just  and  reasonable,  for  any  extraordinary 
service.  The  total  amount  of  such  allowance  must 
not  exceed  the  amount  of  commissions  allowed  by 
this  section ;  and  that  Public  Administrators  shall 
receive  the  same  compensation  and  allowances  as  are 
allowed  in  this  Title  to  other  administrators. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Chap.  a96.] 


PENAL   CODE. 
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AN   ACT   TO   AMEND   THE   PENAL    CODE. 
[Approved  March  30tb,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    Section  seven  of  the  Penal  Code  is 

» 

amended  to  read  as  follows: 

Section  Seven.    Words  used  in  this  Code  in  the  Twim.  etc. 

defined. 

present  tense  include  the  future  as  well  as  the  present; 
words  used  in  the  masculine  gender  include  the  fem- 
inine and  neuter;  the  singular  number  includes  the 
plural,  and  the  plural  the  singular;  the  word  "  person  ** 
includes  a  corporation  as  well  as  a  natural  person; 
writing  includes  printing;  oath  includes  affirmation  or 
declaration;  and  every  mode  of  oral  statement  under 
oath  or  affirmation  is  embraced  by  the  term  "testify," 
and  every  written  one  in  the  term  "depose;"  signa- 
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Terms.ete.,  tuFG  or  sobscription  includes  mark,  when  the  person 
can[not]  write,  his  name  being  written  near  it,  and 
witnessed  by  a  person  who  writes  his  own  name  as  a 
witness.  The  following  words,  also,  have  in  this  Code 
the  signification  attached  to  them  in  this  section,  unless 
otherwise  apparent  from  the  context: 

One — The  word  "willfully,"  when  applied  to  the 
intent  with  which  an  act  is  done  or  omitted,  implies 
simply  a  purpose  or  willingness  to  commit  the  act,  or 
make  the  omission  referred  to.  It  does  not  require 
any  intent  to  violate  law,  or  to  injure  another,  or  to 
acquire  any  advantage. 

Two — The  words  "neglect,**  "negligence,"  "negli- 
gent," and  "  negligently,"  import  a  want  of  such  atten- 
tion to  the  nature  or  probable  consequences  of  the  act 
or  omission  as  a  prudent  man  ordinarily  bestows  in 
acting  in  his  own  concerns. 

Three — The  word  "corruptly"  imports  a  wrongful 
design  to  acquire  or  cause  some  pecuniary  or  other 
advantage  to  the  person  guilty  of  the  act  or  omission 
referred  to,  or  to  some  other  person. 

Four — The  words  "malice**  and  "maliciously"  im- 
port a  wish  to  vex,  annoy,  or  injure  another  person,  or 
an  intent  to  do  a  wrongful  act,  established  either  by 
proof  or  presumption  of  law. 

Five — The  word  "knowingly"  impoi-ts  only  a 
knowledge  that  the  facts  exist  which  bring  the  act  or 
omission  within  the  provisions  of  this  Code.  It  does 
not  require  any  knowledge  of  the  unlawfulness  of  such 
act  or  omission. 

Six — The  word  "  bribe  **  signifies  anything  of  value 
or  advantage,  present  or  prospective,  or  any  promise 
or  undertaking  to  give  any,  asked,  given,  or  accepted, 
with  a  corrupt  intent  to  influence,  unlawfully,  the  per- 
son to  whom  it  is  given,  in  his  Action,  vote,  or  opinion, 
in  any  public  or  oflicial  capacity. 

Seven — The  word  "vessel,*'  when  used  with  refer- 
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ence  to  shipping,  includes  ships  of  all  kinds,  steam-  Terms^etc.. 
boats,  canals,  boats,  barges,  and  every  structure  adapted 
to  be  navigated  from  place  to  place  for  the  transporta- 
tion  of  merchandise  or  persons. 

Eight — The  word  "peace  officer"  signifies  any  one 
of  the  officers  mentioned  in  section  eight  hundred  and 
seventeen  of  this  Code. 

Nine — The  word  "magistrate"  signifies  any  one  of 
the  officers  mentioned  in  section  eight  hundred  and 
eight  of  this  Code. 

Ten — The  word  "property"  includes  both  real  and 
personal  property. 

Eleven — The  words  "real  property  "  are  coextensive 
with  lands,  tenements,  and  hereditaments. 

Twelve — The  words  "personal  property"  include 
money,  goods,  chattels,  things  in  action,  and  evidences 
of  debt. 

Thirteen — The  word  "month"  means  a  calendar 
month,  unless  otherwise  expressed. 

Fourteen — The  word  "will"  includes  codicils. 

Fifteen — The  word  "  writ "  signifies  an  order  or  pre- 
cept in  writing,  issued  in  the  name  of  the  people,  or 
of  a  Court  or  judicial  officer,  and  the  word  "process" 
a  writ  or  summons  issued  in  the  course  of  judicial  pro- 
ceedings. 

Sixteen — ^Words  and  phrases  must  be  construed  ac- 
cording to  the  context  and  the  approved  usage  of  the 
language;  but  technical  words  and  phrases,  and  such 
others  as  may  have  acquired  a  peculiar  and  appropriate 
meaning  in  law,  must  be  construed  according  to  such 
peculiar  and  appropriate  meaning. 

Seventeen — Words  giving  a  joint  authority  to  three 
or  more  public  officers  or  other  persons,  are  construed 
as  giving  such  authority  to  a  majority  of  them,  unless 
it  be  otherwise  expressed  in  the  act  giving  the  au- 
thority. 

Eighteen — When  the  seal  of  a  Court  or  public 
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Termsjotc,  officer  18  required  by  law  to  be  affixed  to  any  paper, 
the  word  "seal "  includes  an  impression  of  such  seal 
upon  the  paper  alone,  or  upon  any  substance  attached 
to  the  paper  capable  of  receiving  a  visible  impression. 
The  seal  of  a  private  person  may  be  made  in  like  man- 
ner, or  by  the  scroll  of  a  pen,  or  by  writing  the  word 
"seal"  against  his  name. 

Nineteen — ^The  word  "State,"  when  applied  to  the 
different  parts  of  the  United  States,  includes  the  Dis- 
trict of  Columbia  and  the  Territories,  and  the  words 
"United  States"  may  include  the  District  and  Ter- 
ritories. 

Sec.  2.  Section  twenty-six  of  said  Code  is  amended 
to  read  as  follows: 

Persons  Scctiou  Twcntv-six.    All   persons   are   capable  of 

cftpabloof  J  sr  sr 

eommitting  committing  crimes  except  those  belonging  to  the  fol- 
lowing classes: 

One — Children  under  the  age  of  fourteen,  in  the 
absence  of  clear  proof  that  at  the  time  of  committing 
the  act  charged  against  them,  they  knew  its  wrong- 
fulness. 

Two — Idiots. 

Three — ^Lunatics  and  insane  persons. 

Four — ^Persons  who  committed  the  act  or  made,  the 
omission  charged  under  an  ignorance  or  mistake  of 
feet,  which  disproves  any  criminal  intent. 

Five — ^Persons  who  committed  the  act  charged  with- 
out being  conscious  thereof. 

Six — Persons  who  committed  the  act  or  made  the 
omission  charged  through  misfortune  or  by  accident, 
when  it  appears  that  there  was  no  evil  design,  inten- 
tion, or  culpable  negligence. 

Seven — Married  women  (except  for  felonies)  acting 
under  the  threats,  command,  or  coercion  of  their  hus- 
bands. 

Eight — Persons  (unless  the  crime  be  punishable 
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with  death)  who  committed  the  act  or  made  the 
omission  charged  under  threats  or  menaces  sufficient    * 
to  show  that  they  had  reasonable  cause  to  and  did  be- 
lieve their  lives  would  be  endangered  if  they  refused. 

Sec  8.    Section  forty-three  of  said  Code  is  amended 
to  read  as  follows: 

Section  Forty-three.    Every  person  who,  after  being  Refaaingto 
required  by  the  Board  of  Judges  at  any  election,  re-  eiecUons. 
fuses  to  be  sworn,  or,  being  sworn,  refuses  to  answer 
any  peitinent  question,  propounded  by  such  Board, 
touching  the  right  of  another  to  vote,  is  guilty  of  a 
misdemeanor. 

Sec  4.    Section  fifty-two  of  said  Code  is  amended 
to  read  as  follows: 

Section  Fifty-two.    Every  person  who  aids  or  abets  Abotting 

offenses, 

in  the  commission  of  any  of  the  ofienses  mentioned  in  «to. 
the  four  preceding  sections,  is  punishable  by  impris- 
onment in  the   County  Jail  for  the  period  of  six 
months,  or  in  the  State  Prison   not  exceeding  two 
years. 

Sec  5.    Section  sixty-five  of  said  Code  is  amended 
to  read  as  follows: 

Section  Sixty-five.    Every  person  who  exercises  any  Acting  as 
function  of  a  public  office  without  taking  the  oath  of  ^^^^^  ^ 
office,  or  without  giving  the  required  bond,  is  guilty  ^^^ 
of  a  misdemeanor. 

Sec  •G.    Section  seventy  of  said  Code  is  amended 
to  read  as  follows: 

Section  Seventy,    Every  executive  or  ministerial  Extortion, 
officer  who  knowingly  asks  or  receives  any  emolu- 
ment, gratuity,  or  reward,  or  any  promise  thereof, 
excepting  such  as  may  be  authorized  by  law,  for  doing 
any  official  act,  is  guilty  of  a  misdemeanor.  / 
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Sec.  7.  Section  ninety-five  of  said  Code  is  amended 
to  read  as  follows: 

inflaMcing      Scctiou  Ninetv-five.    Every  person  who  corruptly 

jaxontOtc.  .    « 

attempts  to  influence  a  juror,  or  any  person  summoned 
or  drawn  as  a  juror,  or  chosen  as  an  arbitrator,  or  um- 
pire, or  appointed  a  referee,  in  respect  to  his  verdict 
in,  or  decision  of  any  cause,  or  proceeding,  pending, 
or  about  to  be  brought  before  him,  either: 

One — By  means  of  any  communication,  oral  or 
written,  had  with  him  except  in  the  regular  course  of 
proceedings; 

Two — By  means  of  any  book,  paper,  or  instrument 
exhibited,  otherwise  than  in  the  regular  course  of  pro- 
ceedings; 

Three — By  means  of  any  threat,  intimidation,  per- 
suasion, or  entreaty;  or, 

Four — ^By  means  of  any  promise,  or  assurance  of 
any  pecuniary  or  other  advantage; 

— Is  punishable  by  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  in  the  State  Prison  not 
exceeding  five  years. 

Sec.  8.  Section  ninety-six  of  said  Code  is  amended 
to  read  as  follows: 

Miieondact  Section  Ninety-six.  Every  juror,  or  person  drawn 
or  summoned  as  a  juror,  or  chosen  arbitrator  or  um- 
pire, or  appointed  referee,  who  either: 

One — Makes  any  promise  or  agreement  to  give  a 
verdict  or  decision  for  or  against  any  party;  or. 

Two — Willfully  and  corruptly  permits  any  commu- 
nication to  be  made  to  him,  or  receives  any  book, 
paper,  instrument,  or  information  relating  to  any  cause 
or  matter  pending  before  him,  except  according  to  the 
regular  course  of  proceedings,  is  punishable  by  fine 
not  exceeding  five  thousand  dollai^s,  or  by  imprison- 
ment in  the  State  Prison  not  exceeding  five  years. 


•f  jurors. 


Twentieth  Session.  425 

Sso.  9.    Section  one  hundred  and  sixteen  of  said 
Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Sixteen.    Every  person  Adding 

names  to 

who  adds  any  names  to  the  list  of  persons  selected  to  i»ry  i**^- 
serve  as  jurors  for  the  county,  either  by  placing  the 
same  in  the  jury  box  or  otherwise,  or  extracts  any 
name  therefrom,  or  destroys  the  jury  box  or  any  of 
the  pieces  of  paper  containing  the  names  of  jurors,  or 
mutilates  or  defaces  such  names  so  that  the  same  can- 
not be  read,  or  changes  such  names  on  the  pieces  of 
paper,  except  in  cases  allowed  by  law,  is  guilty  of  a 
felony. 

Sec.  10.    Section  one  hundred  and  thirty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Thirtj^-seven.  Every  per-  Bribing 
son  who  gives  or  offers,  or  promises  to  give,  to  any  wit- 
ness, or  person  about  to  be  called  as  a  witness,  any 
bribe,  upon  any  understanding  or  agreement  that  the 
testimony  of  such  witness  shall  be  thereby  influenced, 
or  who  attempts  by  any  other  means  fraudulently  to 
induce  any  person  to  give  false  or  withhold  true  testi- 
mony, is  guilty  of  a  felony. 

Sec.  11.    Section  one  hundred  and  thirty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  One  Hundred  and  Thirty-eight.  Every  per-  witneM 
son  who  is  a  witness,  or  is  about  to  be  called  as  such,  bribw.  ' 
who  receives,  or  oflfers  to  receive,  any  bribe,  upon  any 
understanding  that  his  testimony  shall  be  influenced 
thereby,  or  that  he  will  absent  himself  from  the  trial 
or  proceeding  upon  which  his  testimony  is  required, 
is  guilty  of  a  felony. 

Sec.  12.    Sections  one  hundred  and  flfty-one  and  R^eaiod. 
one  hundred  and  fifty-two  of  said  Code  are  repealed. 
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Sec.  18.  Section  one  hundred  and  seventy-seven  of 
said  Code  is  amended  to  read  as  follows: 

OffoMM.  Section  One  Hundred  and  Seventy-seven.    When  an 

when  mis-  " 

demeuion.  act  or  omissiou  is  declared  by  a  statute  to  be  a  publie 
offense,  and  no  penalty  for  the  offense  is  prescribed  in 
any  statute,  the  act  or  omission  is  punishable  as  a 
misdemeanor. 

Sec.  14.  Section  one  hundred  and  eighty-two  of 
said  Code  is  amended  to  read  as  follows: 

ConspiiMy  Sectiou  One  Hundred  and  Eighty-two.  If  two  or 
more  persons  conspire: 

One— To  commit  any  crime; 

Two — ^Falsely  and  maliciously  to  indict  another  for 
any  crime,  or  to  procure  another  to  be  charged  or  ar- 
rested for  any  crime; 

Three — Falsely  to  move  or  maintain  any  suit,  action, 
or  proceeding; 

Four — To  cheat  and  defraud  any  person  of  any  prop- 
erty, by  any  means  which  are  in  themselves  criminal, 
or  to  obtain  money  or  property  by  felse  pretenses;  or, 

Five — To  commit  any  act  injurious  to  the  public 
health,  to  public  morals,  or  for  the  perversion  or  ob- 
struction of  justice,  or  due  administration  of  the  laws; 
— They  are  punishable  by  imprisonment  in  the  County 
Jail  not  exceeding  one  year,  or  by  fine  not  exceeding 
one  thousand  dollars,  or  both. 

Sec.  15.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  one  hundred  and  eighty-four,  and  designated 
section  one  hundred  and  eighty-five: 

WenriDff  Scctlou  One  Hundred  and  Eighty-five.    It  shall  be 

unlawful  for  any  person  to  wear  any  mask,  felse  whis- 
kers, or  any  personal  disguise  (whether  complete  or 
partial)  for  the  purpose  of: 

One — ^Evading  or  escaping  discovery,  recognition, 
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or  identification  in  the   commission   of  any  public 
offense. 

Two — Concealment,  flight,  or  escape,  when  charged 
with,  arrested  for,  or  convicted  o^  any  public  offense. 
Any  person  violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  16.  Section  one  hundred  and  eighty-nine  of 
said  Code  is  amende^  to  read  as  follows: 

Section  One  Hundred  and  Eighty-nine.  All  murder  DemM  of 
which  is  perpetrated  by  means  of  poison,  or  lying  in 
wait,  torture,  or  by  any  other  kind  of  willful,  delib- 
erate, and  premeditated  killing,  or  which  is  committed 
in  the  perpetration  or  attempt  to  perpetrate  arson, 
rape,  robbery,  burglary,  or  mayhem,  is  murder  of  the 
first  degree;  and  all  other  kinds  of  murders  are  of  the 
second  degree. 

Sec.  17.  Section  two  hundred  and  three  of  said 
Code  is  hereby  amended  to  read  as  follows: 

Section  Two  Hundred  and  Three.  Every  person  Majkem. 
who  unlawfully  and  maliciously  deprives  a  human 
being  of  a  member  of  his  body,  or  disables,  disfigures, 
or  renders  it  useless,  or  cuts  or  disables  the  tongue,  or 
puts  out  an  eye,  or  slits  the  nose,  ear,  or  lip,  is  guilty 
of  mayhem. 

Sec.  18.  Section  two  hundred  and  twelve  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Twelve.    The  fear  men-  Fear  as 
tioned  in  the  last  section  may  be  either:  robbery. 

One — The  fear  of  an  unlawful  injury  to  the  person 
or  property  of  the  person  robbed,  or  of  any  relative  of 
his  or  member  of  his  family;  or. 

Two — The  fear  of  an  immediate  and  unlawful  in- 
jury to  the  person  or  property  of  any  one  in  the  com- 
pany of  the  person  robbed  at  the  time  of  the  robbery. 
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Sec.  19.    Section  two  hundred  and  twenty-seven  of 
said  Code  is  amended  to  read  as  follows: 

Punish-  Section  Two  Hundred  and  Twenty-seven.     Every 

ment  for 

dueling.  person  who  fights  a  duel,  or  who  sends  pjr/  accepts  a 
challenge  to  fight  a  duel,  is  punishable  by  imprison- 
ment in  the  State  Prison  or  in  the  County  Jail  not  ex- 
ceeding one  year. 

Sec  20.    Section  two  hundred  and  twenty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Same.  Section  Two  Hundred  and  Twenty-eight.    Every 

person  who  fights  a  duel,  or  who  sends  or  accepts  a 
challenge  to  fight  a  duel,  shall,  in  addition  to  the  pun- 
ishment prescribed  in  the  last  section,  be  forever  dis- 
qualified from  holding  any  ofiice,  or  from  exercising 
the  elective  franchise  in  this  State,  and  shall  be  de- 
clared so  disqualified  in  the  judgment  upon  convic- 
tion. 

Sec  21.     Section  two  hundred  and  forty-three  of 
said  Code  is  amended  to  read  as  follows: 

Bauery.  Scctiou  Two  Hundred  and  Forty-three.    A  battery, 

how 

punished,  or  an  assault  and  battery,  is  punishable  by  fine  not 
exceeding  one  thousand  dollars,  or  by  imprisonment 
in  the  County  Jail  not  exceeding  one  year. 

Sec  22.     Section  two  hundred  and  forty-five  of  said 
Code  is  amended  to  read  as  follows: 

Amaoit  Section  Two  Hundred  and  Forty-five.    Every  per- 

ill^«  son  who  commits  an  assault  upon  the  person  of  another 
with  a  deadly  weapon  or  instrument,  or  by  any  means 
or  force  likely  to  produce  great  bodily  injury,  is  pun- 
ishable by  imprisonment  in  the  State  Prison,  or  in  a 
County  Jail,  not  exceeding  two  years,  or  by  fine  not 
exceeding  five  thousand  dollars,  or  by  both. 

Sec  28.    Section  two  hundred  and  forty-eight  of 
said  Code  is  amended  to  read  as  follows: 


weapon. 
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Section  Two  Hundred  and  Forty-eiffht.    A  libel  is  Libei 

•^       °  defined. 

a  malicious  defamation,  expressed  either  by  writing, 
printing,  or  by  signs  or  pictures,  or  the  like,  tending 
to  blacken  the  memory  of  one  who  is  dead,  or  to  im- 
peach the  honesty,  integrity,  virtue,  or  reputation,  or 
publish  the  natural  or"  alleged  defects  of  one  who  is 
alive,  and  thereby  to  expose  him  to  public  hatred, 
contempt,  or  ridicule. 

Sec  24.     Section  two  hundred  and  sixty-six  of  said 
Code  is  amended  to  read  as  follows: 

Section  Two  Hundred  and  Sixty-six.  Every  person  Enticinr, 
who  inveigles  or  entices  any  unmarried  female,  of  pre- 
vious chaste  character,  under  the  age  of  eighteen 
years,  into  any  house  of  ill-fame,  or  of  assignation,  or 
elsewhere,  for  the  purpose  of  prostitution,  or  to  have 
illicit  carnal  connection  with  any  man;  and  every  per- 
son who  aids  or  assists  in  such  inveiglement  or  entice- 
ment; and  every  person  who,  by  any  false  pretenses, 
false  representation,  or  other  fraudulent  means,  pro- 
cures any  female  to  have  illicit  carnal  connection 
with  any  man,  is  punishable  by  imprisonment  in  the 
State  Prison  not  exceeding  five  years,  or  by  imprison- 
ment in  a  County  Jail  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  one  thousand  dollars,  or  by  both 
such  fine  and  imprisonment. 

Sec.  25.  Section  three  hundred  and  eleven  of  said 
Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Eleven.    Every  person  Exposint 
who  willfully  and  lewdly,  either:  lewd 

•^  ^  ^  pictures. 

One — Exposes    his    person,   or  the    private    parts  ®^- 
thereof,  in  any  public  place,  or  in  any  place  where 
there  are  present  other  persons  to  be  offended  or  an- 
noyed thereby;  or. 

Two — Procures,  counsels,  or  assists  any  person  so  to 
expose  himself,  or  to  take  part  in  any  model  artist  ex- 
hibition, or  to  make  any  other  exhibition  of  himself 
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Sam«b  to  public  View,  or  to  the  view  of  any  number  of  per- 
sons, such  as  is  offensive  to  decency,  or  is  adapted  to 
excite  to  vicious  or  lewd  thoughts  or  acts;  or, 

Three — Writes,  composes,  steieotypes,  prints,  pub- 
lishes, sells,  distributes,  keeps  for  sale,  or  exhibits  any 
obscene  or  indecent  writing,  'paper,  or  book;  or  de- 
signs, copies,  draws,  engraves,  paints,  or  otherwise 
prepares  any  obscene  or  indecent  picture  or  print;  or 
molds,  cuts,  casts,  or  otherwise  makes  any  obscene 
or  indecent  figure;  or, 

Pour — Writes,  composes,  or  publishes  any  notice  or 
advertisement  of  any  such  writing,  paper,  book,  pic- 
ture, print,  or  figure;  or. 

Five — Sings  any  lewd  or  obscene  song,  ballad,  or 
other  words,  in  any  pubHc  place,  or  in  any  place 
where   there    are    persons    present   to   be    annoyed 
thereby; 
— Is  guilty  of  a  misdemeanor. 

Sec  26.  Section  three  hundred  and  sixteen  of  said 
Code  is  amended  to  read  as  follows: 

Keepinr  Scction  Three  Hundred  and  Sixteen.    Every  person 

disorderly 

iu>a8M,  ete.  -^ho  kceps  any  disorderly  house,  or  any  house  for  the 
purpose  of  assignation  or  prostitution,  or  any  house 
of  public  resort,  by  which  the  peace,  comfoi-t,  or  de- 
cency of  the  immediate  neighborhood  is  habitually  dis- 
turbed, or  who  keeps  any  inn  in  a  disoi-derly  manner; 
and  every  person  who  lets  any  apartment  or  tenement, 
knowing  that  it  is  to  be  used  for  the  purpose  of  assig- 
nation or  prostitution,  is  guilty  of  a  misdemeanor. 

Sec.  27.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  three  hundred  and  sixteen,  and  designated 
section  three  hmidred  and  seventeen: 

tniawftii         Section   Three   Hundred  and    Seventeen.      Every 

advertbe- 

menta.  persou  who  willfully  writes,  composes,  or  publishes 
any  notice  or  advertisement  of  any  medicine  or  means 
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for  producing  or  facilitating  a  miscarriage  or  abortion, 
or  for  the  prevention  of  conception,  or  who  offers  his 
services  by  any  notice,  advertisement,  or  otherwise, 
to  assist  in  the  accomplishment  of  any  such  purpose, 
is  guilty  of  a  felony. 

Sec.  28.     Section  three  hundred  and  forty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Forty-eight  Every  Mi«mu»- 
Captain  or  other  person  having  charge  of  any  steam- 
boat used  for  the  conveyance  of  passengers,  or  of  the 
boilers  and  engines  thereof,  who,  from  ignorance  or 
gross  neglect,  or  for  the  purpose  of  excelling  any  other 
boat  in  speed,  creates,  or  allows  to  be  created,  such 
an  undue  quantity  of  steam  as  to  burst  or  break  the 
boiler,  or  any  apparatus  or  machinery  connected  there- 
with, by  which  bursting  or  breaking  human  life  is 
endangered,  is  guilty  of  a  felony. 

Sec.  29.    Section  three  hundred  and  forty-nine  of 
said  Code  is  amended  to  read  as  follows: 

Section  Three  Hundred  and  Forty-nine.      Every  steam 

boUen. 

engineer  or  other  person  having  charge  of  any  steam 
boiler,  steam  engine,  or  other  apparatus  for  generat- 
ing or  employing  steam,  used  in  any  manufactory, 
railway,  or  other  mechanical  works,  who  willfully,  or 
from  ignorance,  or  gross  neglect,  creates,  or  allows  to 
be  created,  such  an  undue  quantity  of  steam  as  to 
burst  or  break  the  boiler  or  engine,  or  apparatus,  or 
cause  any  other  accident  whereby  human  life  is  en- 
dangered, is  guilty  of  a  felony. 

Sec.  30.    Section   three   hundred  and  seventy  of 
said  Code  is  amended  to  read  as  follows: 


Section  Three  Hundred  and  Seventy.    Anything  Public 

•i«i«».«  tT^  ..-I  rn  nuiMinc€ 

which  IS  injurious  to  health,  or  is  indecent,  or  offen-  defined, 
sive  to  the  senses,  or  an  obstruction  to  the  free  use  of 
property,  so  as  to  interfere  with  the  comfortable  en« 
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joyment  of  life  or  property  by  an  entire  community 
or  neighborhood,  or  by  any  considerable  nnmber  of 
persons,  or  unlawftilly  obstructs  the  free  passage  or 
use,  in  the  customary  maimer,  of  any  navigable  lake, 
or  river,  bay,  stream,  canal,  or  basin,  or  any  public 
park,  square,  street,  or  highway,  is  a  public  nuisance. 

Sec.  31.    Section  three  hundred  and  seventy-one  of 
said  Code  is  amended  so  as  to  read  as  follows: 

Same.  Section  Three  Hundred  and  Seventy-one.    An  act 

which  affects  an  entire  community  or  neighborhood, 
or  any  considerable  number  of  pei'sons,  as  specified  in 
the  last  section,  is  not  less  a  nuisance  because  the  ex- 
tent  of  the  annoyance  or  damage  inflicted  upon  indi- 
viduals is  unequal. 

Sec.  82.    Section  three  hundred  and  seventy-nine 
of  said  Code  is  amended  to  read  as  follows: 

uniioonrei       Section  Three  Hundred  and  Seventy-nine.    Every 

piloting.  ,  ,       .       :. 

person,  not  the  master  or  owner,  or  not  authonzed  to 
act  as  pilot  under  the  laws  of  this  State,  who  pilots  or 
offers  to  pilot  any  vessel  to  or  from  any  port  of  this 
State  for  which  there  are  commissioned  or  licensed 
pilots,  or  who  pilots  or  offers  to  pilot  any  vessel  to  or 
from  any  port  other  than  that  for  which  he  is  com- 
missioned or  licensed,  and  for  which  there  are  pilots 
so  commissioned  or  licensed,  is  guilty  of  a  misde- 
meanor. 

Sec.  33.    Section  three  hundred  and  eighty-one  of 
said  Code  is  amended  to  read  as  follows: 

UpIdt  Section  Three  Hundred  and  Eighty-one.     Every 

to  innreaso  pcrsou  who,  in  putting  up  iu  any  bag,  bale,  box,  barrel, 
or  other  package,  any  hops,  cotton,  wool,  grain,  hay, 
or  other  goods  usually  sold  in  bags,  bales,  boxes,  bar- 
rels, or  packages  by  weight,  puts  in  or  conceals  therein 
anything  whatever,  for  the  purpose  of  increasing  the 
weight  of  such  bag,  bale,  box,  barrel,  or  package, 


woiffkt 
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with  intent  thereby  to  sell  the  goods  therein  or  to 
enable  another  to  sell  the  same,  for  an  increased  weight, 
is  punishable  by  fine  of  not  less  than  twenty-five  dol- 
lars for  each  offense. 

Sec.  34.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  three  hundred  and  ninety-nine,  and  designated 
section  four  hundred: 

Section  Four  Hundred.    Every  person  who  delib-  Enoonnf- 
erately  aids  or  advises,  or  encourages  another  to  com- 
mit suicide,  is  guilty  of  a  felony. 

Section  Four  Hundred  and  Eighty-one.  Every  per-  Ooviitor- 
son  who  counterfeits,  forges,  or  alters  any  ticket,  check,  tiekati,  «co. 
order,  coupon,  receipt  for  fare  or  pass,  issued  by  any 
railroad  company,  or  by  any  lessee  or  manager  thereof 
designed  to  entitle  the  holder  to  ride  in  the  cars  of 
such  company,  or  who  utters,  publishes,  or  puts  into 
circulation  any  such  counterfeit  or  altered  ticket,  check, 
or  order,  coupon,  receipt  for  fare  or  pass,  with  intent 
to  defraud  any  such  railroad  coinpany,  or  any  lessee 
thereof,  or  any  other  person,  is  punishable  by  impris- 
onment in  the  State  Prison,  or  in  the  County  Jail,  not 
exceeding  one  year,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both  such  imprisonment  and  fine. 

Section  Four  Hundred  and  Eighty-two.  Every  peiv  cbiittrftft- 
son  who,  for  the  purpose  of  restoring  to  its  original  uSoDLtit. 
appearance  and  nominal  value,  in  whole  or  in  part,  re- 
moves, conceals,  fills  up,  or  obliterates  the  cuts,  marks, 
punch-holes,  or  other  evidence  of  cancellation,  from 
any  ticket,  check,  order,  coupon,  receipt  for  fare  or 
pass,  issued  by  any  railix>ad  company,  or  any  lessee  or 
manager  thereof  canceled  in  whole  or  in  part,  with 
intent  to  dispose  of  by  sale  or  gifi;,  or  to  circulate  the 
same,  or  with  intent  to  defraud  the  railroad  company, 
or  lessee  thereof,  or  any  other  person,  or  who,  with 

55 


434  Amendments  to  Pbnal  Code, 

like  intent  to  defraud,  offers  for  sale,  or  in  payment  of 
fare  on  the  railroad  of  the  company,  such  ticket,  check, 
order,  coupon,  or  pass,  knowing  the  same  to  have  been 
so  restored  in  whole  or  in  part,  is  punishable  by  im- 
prisonraent  in  the  County  Jail  not  exceeding  six 
months,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both  such  imprisooment  and  fine. 

Repealed.  Sec.  35.  Scctiou  fivc  hundred  and  eighty-two  of 
said  Code  is  repealed. 

Sec.  86.  Section  six  hundred  and  two  of  said  Code 
is  amended  to  read  as  follows: 

TrespMson  -Scctiou  Six  Hundred  and  Two.  Every  person  who 
willfully  commits  any  trespass,  by  either: 

One — Cutting  down,  destroying,  or  injuring  any  kind 
of  wood  or  timber  standing  or  growing  upon  the  lands 
of  another;  or. 

Two — Carrying  away  any  kind  of  wood  or  timber 
lying  on  such  lands;  or, 

Three — Maliciously  injuring  or  severing  from  the 
freehold  of  another  anything  attached  thereto,  or  the 
produce  thereof;  or. 

Four — Digging,  taking,  or  candying  away  from  any 
lot  situated  within  the  limits  of  any  incorporated  city, 
without  the  license  of  the  owner  or  legal  occupant 
thereof,  any  earth,  soil,  or  stone;  or. 

Five — Digging,  taking,  or  carrying  away  from  any 
land  in  any  of  the  cities  of  the  State,  laid  down  on  the 
map  or  plan  of  such  city,  or  otherwise  recognized  or 
established  as  a  street,  alley,  avenue,  or  park,  without 
the  license  of  the  proper  authorities,  any  eaith,  soil, 
or  stone;  or. 

Six — Putting  up,  aflixing,  fastening,  printing,  or 
painting  upon  any  property  belonging  to  the  State,  or 
to  any  city,  county,  town,  or  village,  or  dedicated  to 
the  public,  or  upon  any  property  of  any  peraon,  with- 
out license  from  the  owner,  any  notice,  advertisement. 
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or  designation  of.  or  any  name  for  any  commodity, 
whether  for  sale  or  otherwise,  or  any  picture,  sign,  or 
device,  intended  to  call  attention  thereto; 
— Is  guilty  of  a  misdemeanor. 

Sec.  37.    The  followine:  is  added  as  a  new  section  iBsoiUng 
to  said  Code,  and  must  be  inserted  in  said  Code  after  td«ci»ew. 
section  six  hundred  and  fifty-three,  and  designated  sec- 
tion six  hundred  and  fifty-four: 

Section  Six  Hundred  and  Fifty-four.  Every  parent, 
guardian,  or  other  person  who  upbraids,  insults,  or 
abuses  any  teacher  of  the  public  schools,  in  the  pres- 
ence or  hearing  of  a  pupil  thereof  is  guilty  of  a  mis- 
demeanor. 

Sec  88.  Section  six  hundred  and  seventy-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Six  Hundred  and  Seventy-five.    The  pro-  ciwi death. 

limitations 

visions  of  the  last  two  preceding  sections  must  not  be  uto. 
construed  to  render  the  pei^sons  therein  mentioned  in- 
competent as  witnesses  upon  the  trial  of  a  criminal 
action  or  proceeding,  or  incapable  of  making  and 
acknowledging  a  sale  or  conveyance  of  property. 

Sec  39.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  six  hundred  and  seventy-seven,  and  designated 
section  six  hundred  and  seventy-eight: 

Section  Six  Hundred  and  Seventy-eight.    Whenever  vaioM  to 
in  this  Code  the  character  or  gi*ade  of  an  oftense,  or  coin, 
its  punishment,  is  made  to  depend  upon  the  value  of 
property,  such  value  shall  be  estimated  exclusively  in 
United  States  gold  coin. 

Sec  40.  Section  eight  hundred  and  forty-four  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Forty-four.  To  make 
an  arrest,  a  private  peraon,  if  the  offense  be  a  felony, 
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ATTQStSi 

uitrieB  for. 


and  in  all  cases  a  peace  officer,  may  break  open  the 
door  or  window  of  the  house  in  which  the  pei-son  to 
be  arrested  is,  or  in  which  they  have  reasonable 
grounds  for  believing  him  to  be,  after  having  de- 
manded admittance  and  explained  the  purpose  for 
which  admittance  is  desired. 


Challenff- 

lagOrand 

Juror. 


Skc.  41.  Section  eight  hundred  and  ninety-six  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eight  Hundred  and  Ninety-six.  A  chal- 
lenge to  an  individual  Grand  Juror  may  be  interposed 
for  one  or  more  of  the  following  causes  only: 

First — That  he  is  a  minor. 

Second — That  he  is  an  alien. 

Third — That  he  is  insane. 

Fourth — That  he  is  a  prosecutor  upon  a  charge 
against  the  defendant. 

Fifth — That  he  is  a  witness  on  the  part  of  the  prose- 
cution, and  has  been. served  with  process  or  bound  by 
an  undertaking  as  such. 

Sixth — That  a  state  of  mind  exists  on  his  part  in 
reference  to  the  case,  or  to  either  party,  which  will 
prevent  him  from  acting  impartially  and  without 
prejudice  to  the  substantial  rights  of  the  party  chal- 
lenging; but  no  person  shall  be  disqualified  as  a  juror 
by  reason  of  having  formed  or  expressed  an  opinion 
upon  the  matter  or  cause  to  be  submitted  to  such  jury, 
founded  upon  public  rumor,  statements  in  public  jour- 
nals, or  common  notoriety,  provided  it  satisfactorily 
appear  to  the  Court  upon  his  declaration,  under  oath 
or  otherwise,  that  he  can  and  will,  notwithstanding 
such  an  opinion,  act  impartially  and  fairly  upon  the 
matters  to  be  submitted  to  him. 

Sbc.  42.  Section  eight  hundred  and  ninety-seven 
of  said  Code  is  amended  to  read  as  follows: 
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Section  Eight  Hundred  and   Ninety-seven.      The  Howmadt. 
challaag^  mentioned  in  the  last  three  sections  may 
be  oral  or  in  writing,  and  must  be  tried  by  the  Court. 

Sec.  48.    Section  nine  hundred  and  three  of  said 
Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Three.    The  following  Oath  to 
oath  must  be  administered  to  the  Foreman  of  the 
Grand  Jury: 

"  You,  as  Foreman  of  the  Grand  Ju^y,  will  dili- 
gently inquire  into,  and  true  presentment  make,  of  all 
public  offenses  against  the  people  of  this  State,  com- 
mitted or  triable  within  this  county,  of  which  you 
shall  have  or  can  obtain  legal  evidence.  You  will 
keep  your  own  counsel,  and  that  of  your  fellows  and 
of  the  Government,  and  will  not,  except  when  required 
in  the  due  course  of  judicial  proceedings,  disclose  the 
testimony  of  any  witness  examined  before  you,  nor 
anything  which  you  or  any  other  Grand  Juror  may 
have  said,  nor  the  manner  in  which  you  or  any  other 
Grand  Juror  may  have  voted  on  any  matter  before 
you.  You  will  present  no  person  through  malice, 
hatred,  or  ill-will,  nor  leave  any  unpresented  thi'ough 
fear,  favor,  or  affection,  or  for  any  rewaifd,  or  the 
promise  or  hope  thereof;  but  in  all  your  presentments 
you  will  present  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  according  to  the  best  of  your  skill 
and  understanding,  so  help  you  God." 

Sec.  44.    Section  nine  hundred  and  fifty-four  of  said 
Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Fifty-four.    The  indict-  indiotment 

to  chflxgo 

ment  must  charge  but   one   offense,  but  the   same  oneoffema. 
offense  may  be  set  forth  in  different  forms  under  dif- 
ferent counts,  and,  when  the  offense  may  be  commit- 
ted by  the  use  of  different  means,  the  means  may  be 
alleged  in  the  alternative  in  the  same  count. 
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Sec.  45.    Section  nine  hundred  and  sixty-seven  of 
said  Code  is  amended  to  read  as  follows: 

AiiegmtioBi      Section  Nine  Hnndred  and  Sixty-seven.    In  an  in- 

of  onibMb" 

J^«>t,  dictment  for  the  larceny  or  embezzlement  of  money, 
bank  notes,  certificates  of  stock,  or  valuable  securities, 
or  for  a  conspiracy  to  cheat  and  defraud  a  person  of 
any  such  property,  it  is  sufficient  to  allege  the  larceny 
or  embezzlement,  or  the  conspiracy  to  cheat  and  de- 
fraud, to  be  of  money,  bank  notes,  certificates  of  stock, 
or  valuable  securities,  without  specifying  the  coin, 
number,  denomination,  or  kind  thereof. 

Sec.  46,    Section  nine  hundred  and  sixty-nine  of 
said  Code  is  amended  to  read  as  follows: 

Pr«Tiow         Section  Nine  Hundred  and  Sixty-nine.    In  charfi^ine 

OODTicliOM     ...  o      o 

in  an  indictment  the  fact  of  a  previous  conviction  of  a 
felony,  or  of  an  attempt  to  commit  an  offense  which, 
if  perpetrated,  would  have  been  a  felony,  or  of  petit 
larceny,  it  is  sufficient  to  state,  ^^  That  the  defendant, 
before  the  commission  of  the  ofiense  charged  in  this 
indictment,  was  in  (giving  the  title  of  the  Court  in 
which  the  conviction  was  had)  convicted  of  a  felony 
(or  attempt,  etc.,  or  of  petit  larcenj')."  If  more  than 
one  previous  conviction  be  charged  in  the  indictment^ 
the  date  of  the  judgment  upon  each  conviction  shall 
be  stated,  and  not  more  thaif  two  previous  convictions 
shall  be  charged  in  any  one  indictment. 

Sec.  47.    Section  nine  hundred  and  seventy-one  of 
said  Code  is  amended  to  read  as  follows: 

Aoommit;  Section  Nine  Hundred  and  Seventy-one.  The  dis- 
Abrogated,  tinction  between  an  accessory  before  the  fact  and  a 
principal,  and  between  principals  in  the  first  and 
second  degree,  in  cases  of  felony,  is  abrogated,  and  all 
persons  concerned  in  the  commission  of  a  felony, 
whether  they  directly  commit  the  act  constituting  the 
offense,  or  aid  and  abet  in  its  commission,  though  not 
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present,  shall  hereafter  be  indicted,  tried,  and  punished 
as  principals,  and  no  additional  facts  need  be  alleged 
in  any  indictment  against  such  an  accessory  than  are 
required  in  an  indictment  against  his  principal. 

Sec.  48.  Section  nine  hundred  and  seventy-two  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  JIundred  and  Seventy-two.    An  acces-  xnai  ofc 
sory  to  the  commission  of  a  felony  may  be  indicted, 
tried,  and  punished,  though  the   principal  may  be 
neither  indicted  nor  tried,  and  though  the  principal 
may  have  been  acquitted. 

Sec.  49.  Section  nine  hundred  and  eighty-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Nine  Hundred  and  Eighty-five.  When  the  inereasing 
indictment  is  for  a  felony,  and  the  defendant,  before  indiotmont. 
the  finding  thereof,  has  given  bail  for  his  appearance 
to  answer  the  charge,  the  Court  to  which  the  indict- 
ment is  presented,  or  in  which  it  is  pending,  may  order 
the  defendant  to  be  committed  to  actual  custody,  un- 
less he  gives  bail  in  an  increased  amount,  to  be  speci- 
fied in  the  order. 

Sec.  60.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  ten  hundred  and  twenty-four,  and  designated 
section  ten  hundred  and  twenty-five: 

Section  Ten  Hundred  and  Twenty-five.    When  a  Previous 

oonyiction* 

defendant,  who  is  charged  in  the  indictment  with  trial  of. 
having  suffered  a  previous  conviction,  pleads  either 
guilty  or  not  guilty  of  the  oftense  for  which  he  is  in- 
dicted, he  must  be  asked  whether  he  has  suftered 
such  previous  conviction.  If  he  answers  that  he  has, 
his  answer  shall  be  entered  by  the  Clerk  in  the  min- 
utes of  the  Court,  and  shall,  unless  withdrawn  by  con- 
sent of  the  Court,  be  conclusive  of  the  fact  of  his 
having  suftered  such  previous  conviction  in  all  subse- 
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8am«.  quent  proceedings.  If  he  answer  that  be  has  not,  his 
answer  shall  be  entered  by  the  Clerk  in  the  minutes 
of  the  Court,  and  the  question  whether  or  not  he  has 
suffered  such  previous  conviction  shall  be  tried  by  the 
jury  which  tries  the  issue  upon  the  plea  of  '^not 
guilty,"  or  in  case  of  a  plea  of  "guilty,"  by  a  jury 
impaneled  for  that  purpose.  The  refusal  of  the  de- 
fendant to  answer  is  equivalent  to  a  denial  that  he  has 
suffered  such  previous  conviction.  In  case  the  defend- 
ant pleads  "not  guilty,"  and  answers  that  he  has  suf- 
fered the  previous  conviction,  the  charge  of  the 
previous  conviction  shall  not  be  read  to  the  jury,  nor 
alluded  to  on  the  trial. 

Sec.  51.    Section  ten  hundred  and  twenty-eight  of 
said  Code  is  amended  to  read  as  tbllows: 

TMAtpk-        Section  Ten  Hundred  and  Twenty-eisrht.    When  an 
don  of         .    ,.  .     ^        ,  .       ,       ^  ^  n 

iBdioiment.  indictment  IS  found  m  the  County  Court  for  treason, 

misprision   of  treason,  murder,  or  manslaughter,  it 

must  be  transmitted  by  the  Clerk  to  a  District  Court 

of  the  county  for  trial,  except  when  the  indictment  is 

found  against  a  person  holding  the  office  of  District 

Judge. 

Sec.  52.    Section  ten  hundred  and  twenty-nine  of 
said  Code  is  amended  to  read  as  follows: 

8am«b  Section  Ten  Hundred  and  Twenty-nine.    All  indict- 

ments found  against  a  County  Judge  must  also  be 
transmitted  to  a  District  Court  of  the  county  for  trial. 

Sec.  53.    Section  ten  hundred  and  forty-eight  of 
said  Code  is  amended  to  read  as  follows: 

0id«r  of  Section  Ten  Hundred  and  Forty-eight.  The  issues 
on  the  calendar  must  be  disposed  of  in  the  following 
order,  unless  for  good  cause  the  Court  shall  direct  an 
indictment  to  be  tried  out  of  its  order: 

First — ^Indictments  for  felony,  when  the  defendant 
is  in  custody. 
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Second — Indictmenta  for  misdemeanor,  when  the 
defendant  is  in  custody. 

Third — ^Indictments  for  felony,  when  the  defendant 
is  on  bail. 

Fourth — Indictments  for  misdemeanor,  when  the 
defendant  is  on  hail. 

Sec.  54.  Section  ten  hundred  and  fifty-two  of  said 
Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Fifty-two.    When  an  in-  Poftpone- 

,  ment  of 

dictment  is  called  for  trial,  or  at  any  time  previous  ^•^ 
thereto,  the  Ck)urt  may,  upon  sufiicient  cause,  direct 
the  trial  to  be  postponed  to  another  day  of  the  same 
or  of  the  next  term. 

Skc.  55.  Section  ten  hundred  and  seventy  of  said 
Code  is  amended  to  read  as  follows: 


Section  Ten  Hundred  and  Seventy.    If  the  offense  Perempt- 

ory 

charged  be  punishable  with  death,  or  with  imprison-  ohaiienie^ 
ment  in  the  State  Piison  tor  life,  the  defendant  is 
entitled  to  twenty  and  the  State  to  ten  peremptoiy 
challenges.  On  a  trial  for  any  other  oflense,  the  de- 
fendant is  entitled  to  ten  and  the  State  to  five  per- 
emptory challenges. 

Sec.  56.  Section  ten  hundred  and  seventy-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Seventy-three.    Particu-  Parti«oimr 

1  <•     1     11  o  1-1  oaai«§of 

lar  causes  of  challenge  are  of  two  kinds:  ehauense. 

First — For  such  a  bias  as,  when  the  existence  of 
the  &cts  is  ascertained,  in  judgment  of  law  disquali- 
fies the  juror,  and  which  is  known  in  this  Code  as  im- 
plied bias. 

Second — For  the  existence  of  a  state  of  mind  on  the 
part  of  the  juror  in  reference  to  the  case,  or  to  either 
of  the  parties,  which  will  prevent  him  from  acting 
with  entire  impartiality  and  without  prejudice  to  the 
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substantial  rights  of  either  party,  which  is  known  in 
this  Code  as  actual  bias. 

Sec.  67.  Section  ten  hundred  and  seventy-four  of 
said  Code  is  amended  to  read  as  follows: 

Implied  Section  Ten  Hundred  and  Seventy-four.    A  chal- 

lenge  for  implied  bias  may  be  taken  for  all  or  any  of 
the  following  causes,  and  for  no  other: 

First — Consanguinity  or  affinity  within  the  fourth 
degree  to  the  person  alleged  to  be  injured  by  the 
offense  charged,  or  on  whose  complaint  the  prosecu- 
tion was  instituted,  or  to  the  defendant. 

Second — Standing  in  the  relation  of  guardian  and 
ward,  attorney  and  client,  master  and  servant,  or  land- 
lord and  tenant,  or  being  a  member  of  the  family  of 
the  defendant,  or  of  the  person  alleged  to  be  injured 
by  the  offense  charged,  or  on  whose  complaint  the 
prosecution  was  instituted,  or  in  his  employment  on 
wages. 

Third — Being  a  party  adverse  to  the  defendant  in  a 
civil  action,  or  having  complained  against  or  been  ac- 
cused by  him  in  a  criminal  prosecution. 

Fourth — Having  sei'ved  on  the  Grand  Jury  which 
found  the  indictment,  or  on  a  Coroner's  jury  which 
inquired  into  the  death  of  a  person  whose  death  is  the 
subject  of  the  indictment. 

Fifth — Having  served  on  a  trial  jury  which  has 
tried  another  person  for  the  offense  charged  in  the  in- 
dictment. 

Sixth — ^Having  been  one  of  a  jury  formerly  sworn 
to  try  the  same  indictment,  and  whose  verdict  was  set 
aside,  or  which  was  discharged  without  a  verdict,  after 
the  case  was  submitted  to  it. 

Seventh — ^Having  served  as  a  juror  in  a  civil  action 
brought  against  the  defendant  for  the  act  charged  as 
an  offense. 

Eighth — If  the  offense  charged  be  punishable  with 
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death,  the  entertaining  of  such  conscientious  opinions 
as  would  preclude  his  finding  the  defendant  guilty; 
in  which  case  he  must  neither  be  permitted  nor  com- 
pelled to  serve  as  a  juror. 

Sec.  58.    Section  ten  hundred  and  seventy-six  of 
said  Ck)de  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Seventy-six.    In  a  chal-  suuog 

caasu  of 

lenge  for  implied  bias,  one  or  more  of  the  causes  challenge, 
stated  in  section  ten  hundred  and  seventy-four  must 
be  alleged.  In  a  challenge  for  actual  bias,  the  cause 
stated  in  the  second  subdivision  of  section  ten  hun- 
dred and  seventy-three  must  be  alleged;  but  no  per- 
son shall  be  disqualified  as  a  juror  by  reason  of  having 
formed  or  expressed  an  opinion  upon  the  matter  or 
cause  to  be  submitted  to  such  jury,  founded  upon  pub- 
lic rumor,  statements  in  public  journals,  or  common 
notoriety;  provided  it  appear  to  the  Court,  upon  his 
declaration,  under  oath  or  otherwise,  that  he  can  and 
will,  notwithstanding  such  an  opinion,  act  impartially 
and  fitirly  upon  the  matters  to  be  submitted  to  him. 
The  challenge  may  be  oral,  but  must  be  entered  in 
the  minutes  of  the  Court  or  of  the  phonographic  re- 
porter. 

Sec.  59.     Section  ten  hundred  and  seventy-eight  of 
said  Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Seventy-eight.    If  the  Truiof 
jhcts  are  denied,  the  challenge  must  be  tried  by  the 
Court. 

Sec.  60.    Sections  ten  hundred  and  seventy-nine  Repealed, 
and  ten  hundred  and  eighty  of  said  Code  are  repealed. 

Sbc.  61.     Section  ten  hundred  and  eighty-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Eighty-three.    The  Court  Deoision. 
must  allow  or  disallow  the  challenge,  and  its  decision 
must  be  entered  in  the  minutes  of  the  Court. 
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Aepealed. 


Order  of 
trUI. 


Sec.  62.  Sections  ten  hundred  and  eighty-four  and 
ten  hundred  and  eighty-five  of  said  Code  are  repealed. 

Sec.  68.  Section  ten  hundred  and  ninety-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Ten  Hundred  and  Ninety-three.  The  jury 
having  been  impaneled  and  sworn,  the  trial  must  pro- 
ceed in  the  following  order,  unless  otherwise  directed 
by  the  Court: 

First — If  the  indictment  be  for  felony,  the  Clerk 
must  read  it,  and  state  the  plea  of  the  defendant  to 
the  jury,  and  in  cases  where  the  indictment  charges  a 
previous  conviction  and  the  defendant  has  confessed 
the  same,  the  Clerk  in  reading  such  indictment  shall 
omit  therefrom  all  that  relates  to  such  previous  con- 
viction. In  all  other  cases  this  formality  may  be 
dispensed  with. 

Second — The  District  Attorney,  or  other  counsel  for 
the  people,  must  open  the  cause  and  offer  the  evi- 
dence in  support  of  the  indictment. 

Third — ^The  defendant,  or  his  counsel,  may  then 
open  the  defense,  and  offer  his  evidence  in  support 
thereof. 

Fourth — The  parties  may  then  respectively  offer 
rebutting  testimony  only,  unless  the  Court,  for  good 
reason,  in  furtherance  of  justice,  permit  them  to  offer 
evidence  upon  their  original  case. 

Fifth — When  the  evidence  is  concluded,  unless  the 
case  is  submitted  to  the  jury  on  either  side,  or  on 
both  sides,  without  argument,  the  District  Attorney, 
or  other  counsel  for  the  people,  and  counsel  for  the 
defendant,  may  argue  the  case  to  the  Court  and  jury, 
the  District  Attorney  or  other  counsel  tor  the  people 
opening  the  argument  and  having  the  right  to  close. 

Sixth — The  Judge  may  then  charge  the  jury,  and 
must  do  so  on  any  points  pertinent  to  the  issue,  if  re- 
quested by  either  party;  and  he  may  state  the  testi- 
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mony  and  declare  the  law.  If  the  charge  be  not 
given  in  writing,  it  must  be  taken  down  by  the  pho- 
nographic reporter. 

Sec.  64.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  eleven  hundred  and  thirty,  and  designated  sec- 
tion eleven  hundred  and  thirty-one: 

Section  Eleven  Hundred  and  Thirty-one.     CTpon  a  when  ^ 

"^  ^  allegations 

trial  for  larceny  or  embezzlement  of  money,  bank  jJ,f^^J*" 
notes,  certificates  of  stock,  or  valuable  securities,  the  ■«"*»»"«^ 
allegation  of  the  indictment,  so  far  as  regards  the  de- 
scription of  the  property,  is  sustained,  if  the  offender 
be  proved  to  have  embezzled  or  stolen  any  money, 
bank  notes,  certificates  of  stock,  or  valuable  security, 
although  the  pai*ticular  species  of  coin  or  other  money, 
or  the  number,  denomination,  or  kind  of  bank  notes, 
certificates  of  stock,  or  valuable  security,  be  not  proved; 
and  upon  a  trial  for  embezzlement,  if  the  offender  be 
proved  to  have  embezzled  any  pieee  of  coin  or  other 
money,  any  bank  note,  certificate  of  stock,  or  valuable 
security,  although  such  piece  of  coin  or  other  money, 
or  such  bank  note,  certificate  of  stock,  or  valuable  se- 
curity, may  have  been  delivered  to  him  in  order  that 
some  part  of  the  value  thereof  should  be  returned  to 
the  party  delivering  the  same,  and  such  part  shall  have 
been  returned  accordingly. 

Sec.  65.    Section  eleven  hundred  and  thirty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Thirty-eight  After  Return  of 
the  jury  have  ret4red  for  deliberation,  if  there  be  any  iSforma- 
disagreement  between  them  as  to  the  testimony,  or  if 
they  desire  to  be  informed  on  any  point  of  law  arising 
in  the  cause,  they  must  require  the  officer  to  conduct 
them  into  Court.  Upon  being  brought  into  Court,  the 
information  required  must  be  given  in  the  presence  of, 
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or  after  notice  to,  the  District  Attorney,  and  the  de- 
fendant or  his  counsel,  or  after  they  have  been  called. 

Sec.  66.  Section  eleven  hundred  and  fifty-one  of 
said  Code  is  amended  to  read  as  follows: 

Verdict.  Section  Eleven  Hundred  and  Fifty-one.     A  general 

verdict  upon  a  plea  of  not  guilty  is  either  **  guilty  "  or 
"not  guilty,"  which  imports  a  cx)nviction  or  acquittal 
of  the  offense  charged  in  the  indictment.  Upon  a  plea 
of  a  former  conviction  or  acquittal  of  the  same  offense, 
it  is  either  "for  the  people'*  or  "for  the  defendant." 
When  the  defendant  is  acquitted  on  the  ground  that 
he  was  insane  at  the  time  of  the  commission  of  the 
act  charged,  the  verdict  must  be  "not guilty  by  reason 
of  insanity."  When  the  defendant  is  acquitted  on  the 
ground  of  variance  between  the  indictment  and  the 
proof,  the  verdict  must  be  "not  guilty  by  reason  of 
variance  between  indictment  and  proof." 

Sec.  67.  Section  eleven  hundred  and  fifty-eight  of 
said  Code  is  amended  to  read  as  follows: 

Finding  on       Scction  Elcveu  Hundred  and  Fifty-eicht.  Whenever 

ehnri^e  of  wo 

ir2«-®?*«    the  fact  of  a  previous  conviction  of  another  off'ense  is 

oonviction.  *^ 

charged  in  an  indictment,  the  jury,  if  they  find  a  ver- 
dict of  guilty  of  the  offense  for  which  he  is  indicted, 
must  also,  unless  the  answer  of  the  defendant  admits 
the  charge,  find  whether  or  not  he  has  suffered  such 
previous  conviction.  The  verdict  of  the  jury  upon 
a  charge  of  previous  conviction  may  be:  "  We  find 
the  charge  of  previous  conviction  true,"  or,  "We  find 
the  charge  of  previous  conviction  not  true,"  as  they 
find  that  the  defendant  has  or  has  not  suffered  such 
conviction. 

Sec.  68.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  eleven  hundred  and  sixty-six,  and  designated 
section  eleven  hundred  and  sixty-seven: 
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Section  Eleven  Hundred  and  Sixty-seven.     If  the  Continued 

^  ^        insanity. 

jury  render  a  verdict  of  acquittal  on  the  ground  of  in- 
sanity, the  Court  may  order  a  jury  to  be  summoned 
from  the  jury  list  of  the  county,  to  inquire  whether 
the  defendant  continues  to  be  insane.  The  Court  may 
cause  the  same  vvitilesses  to  be  summoned  who  testi- 
fied on  the  trial,  and  other  witnesses,  and  direct  the 
District  Attorney  to  conduct  the  proceedings,  and 
counsel  may  appear  for  the  defendant.  The  Court  may 
direct  the  Sheriff  to  take  the  defendant  and  retain  him 
in  custody  until  the  question  of  continuing  insanity  is 
determined.  If  the  jury  find  the  defendant  insane, 
he  shall  be  committed  by  the  Sheriff  to  the  State  In- 
sane Asylum.  If  the  jury  find  the  defendant  sane, 
he  shall  be  discharged. 

Sec.  69.  Section  eleven  hundred  and  seventy  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Seventy.  On  the  trial  Exe«p* 
of  an  indictment  exceptions  may  be  taken  by  the  de-  groandi 
fendant  to  a  decision  of  the  Court: 

First — In  disallowing  a  challenge  to  the  panel  of  the 
jury,  or  to  an  individual  juror  for  implied  bias. 

Second — In  admitting  or  rejecting  testimony  on  the 
trial  of  a  challenge  to  a  juror  for  actual  bias. 

Third — In  admitting  or  rejecting  testimony,  or  in 
deciding  any  question  of  law  not  a  matter  of  discre- 
tion, or  in  charging  or  instructing  the  jury  upon  the 
law  on  the  trial  of  the  issue. 

Sec.  70.  Section  eleven  hundred  and  seventy-one 
of  said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Seventy-one.     Where  SetiUnf 

^  billot 

a  party  desires  to  have  the  exceptions  taken  at  the 
trial  settled  in  a  bill  of  exceptions,  the  draft  of  a  bill 
must  be  prepared  by  him  and  presented,  upon  notice 
of  at  least  two  days  to  the  District  Attorney,  to  the 
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Judge  for  settlement,  within  ten  days  after  the  trial 
of  the  cause,  unless  further  time  is  gmnted  by  the 
Judge,  or  by  a  Justice  of  the  Supreme  Court,  or 
within  that  period  the  draft  must  be  delivered  to  the 
Clerk  of  the  Court  for  the  Judge.  When  received 
by  the  Clerk,  he  must  deliver  it  to  the  Judge,  or 
transmit  it  to  him  at  the  earliest  period  practicable. 
When  settled  the  bill  must  be  signed  by  the  Judge, 
and  tiled  with  the  Clerk  of  the  Court. 

Sec.  71.    Section  eleven  hundred  and  seventy-four 
of  said  Code  is  amended  to  read  as  follows: 

Same  Section  Eleven  Hundred  and  Seventy-four.    Where 

a  party  desires  to  have  the  exceptions  mentioned  in 
the  last  two  sections  settled  in  a  bill  of  exceptions, 
the  di*aft  of  a  bill  must  be  prepared  by  him  and  pre- 
sented, upon  notice  of  at  least  two  days  to  the  adverse 
party,  to  the  Judge,  for  settlement,  within  ten  days 
after  the  or^er  or  ruling  complained  of  is  made,  unless 
further  time  is  granted  by  the  Judge,  or  by  a  Justice 
of  the  Supreme  Court,  or  within  that  period  the  draft 
must  be  delivered  to  the  Clerk  of  the  Court  for  the 
Judge.  When  received  by  the  Clerk,  he  must  deliver 
it  to  the  Judge,  or  transmit  it  to  him  at  the  earliest 
period  pmcticable.  When  settled,  the  bill  must  be 
signed  by  the  Judge,  and  filed  with  the  Clerk  of  the 
Court.  If  the  Judge  in  any  case  refuse  to  allow  an 
exception  in  accordance  with  the  &ct8,  the  party 
desiring  the  bill  settled  may  apply  by  petition  to  the 
Supreme  Court  to  prove  the  same.  The  applicatiou 
may  be  made  in  the  mode  and  manner  and  under 
such  regulations  as  that  Court  may  prescribe;  and  the 
bill,  when  proven,  must  be  certified  by  the  Chief 
Justice  as  correct,  and  filed  with  the  Clerk  of  the 
Court  in  which  the  action  was  tried,  and  when  so 
filed  it  has  the  same  force  and  effect  as  if  settled  by 
the  Judge  who  tried  the  cause.    If  the  Judge  who 


Twentieth  Session.  449 

presided  at  the  trial  ceases  to  hold  office  before  the 
bill  is  tendered  or  settled,  he  may,  nevertheless,  settle  , 
such  bill,  or  the  party  may,  as  provided  in  this  sec- 
tion, apply  to  the  Supreme  Court  to  prove  the  same. 

Sec.   72.     Section  eleven  hundred  and  eighty  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Eighty.     The  grant-  New  trials. 

difoot  of 

ing  of  a  new  trial  places  the  parties  in  the  same  posi-  granting. 
tion  as  if  no  trial  had  been  had.  All  the  testimony 
must  be  produced  anew,  and  the  former  verdict  can- 
not be  used  or  referred  to,  either  in  evidence  or  in  ar- 
gument, or  be  pleaded  in  bar  of  any  conviction  which 
might  have  been  had  under  the  indictment. 

Sec  73.    Section  eleven  hundred  and  ninety-one  of 
said  Code  is  amended  to  read  as  follows: 

Section  Eleven  Hundred  and  Ninety-one.     After  a  Appoint- 
ing time  for 

plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  judgment 
defendant  on  a  plea  of  a  former  conviction  or  acquittal, 
if  the  judgment  be  not  arrested  or  a  new  trial  granted, 
the  Court  must  appoint  a  time  for  pronouncing  judg- 
ment, which,  in  cases  of  felony,  must  be  at  least  two 
days  after  the  verdict,  if  the  Court  intend  to  remain 
in  session  so  long;  but  if  not,  then  at  as  remote  a  time 
as  can  reasonably  be  allowed. 

Sec  74.    Section  twelve  hundred  and  seven  of  said 
Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Seven.  When  judg-  Entry  of 
ment  upon  a  conviction  is  rendered,  the  Clerk  must  roii.  etc. ' 
enter  the  same  in  the  minutes,  stating  briefly  the 
offense  for  which  the  conviction  was  had,  and  the  ^ct 
of  a  prior  conviction  (if  one),  and  must,  within  five 
days,  annex  together  and  file  the  following  papers, 
which  will  constitute  a  record  of  the  action: 
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etc,  of 
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First — ^The  indictment  and  a  copy  of  the  minutes  of 
the  plea  or  demurrer. 

Second — A  copy  of  the  minutes  of  the  trial. 

Third— ^The  charges  given  or  refused  and  the  in- 
dorsements thereon;  and 

Fourth — ^A  copy  of  the  judgment. 

Sec.  75.  Section  twelve  hundred  and  forty-three  of 
said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Forty-three.  An 
appeal  to  the  Supreme  Court  from  a  judgment  of  con- 
viction stays  the  execution  of  the  judgment  in  all  cap- 
ital cases,  and  in  all  other  cases,  upon  filing  with  the 
Clerk  of  the  Court  in  which  the  conviction  was  had, 
a  certificate  of  the  Judge  of  such  Court,  or  of  a  Jus- 
tice of  the  Supreme  Court,  that,  in  his  opinion,  there 
is  prohable  cause  for  the  appeal,  but  not  otherwise. 

Sec.  76.  Section  twelve  hundred  and  eighty-eight 
of  said  Code  is  amended  to  read  as  follows: 

Section  Twelve  Hundred  and  Eighty-eight.  The 
provisions  contained  in  sections  twelve  hundred  and 
seventy-nine,  twelve  hundred  and  eighty,  and  twelve 
hundred  and  eighty-one,  in  relation  to  bail  before  in- 
dictment, apply  to  bail  after  indictment. 

Sec.  77.  The  following  is  added  as  a  new  section 
to  said  Code,  and  must  be  inserted  in  said  Code  after 
section  twelve  hundred  and  eighty-eight,  and  desig- 
nated section  twelve  hundred  and  eighty-nine: 

'  Section  Twelve  Hundred  and  Eighty-nine.  After  a 
defendant  has  been  admitted  to  bail  upon  an  indict- 
ment, the  Court  in  which  the  indictment  is  pending 
may,  upon  good  cause  shown,  either  increase  or  re- 
duce the  amount  of  bail.  If  the  amount  be  increased, 
the  Couit  may  order  the  defendant  to  be  committed 
to  actual  custody,  unless  he  give  bail  in  such  increased 
amount.    If  application  be  made  by  the  defendant  for 
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a  reduction  of  the  amount^  notice  of  the  application 
must  be  served  upon  the  District  Attorney. 

Sec.  78.  Section  thirteen  hundred  and  twenty-two 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Twenty-two.    Except  witoeesM; 
with  the  consent  of  both,  or  in  cases  of  criminal  vio-  J^^J*^®* 
lence  upon  one  by  the  'other,  neither  husband  nor 
wife  is  a  competent  witness  for  or  against  the  other  in 
a  criminal  action  or  proceeding  to  which  one  or  both 
are  parties. 

Sec.  79.  Section  thirteen  hundred  and  twenty-three 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Twenty-three.  A  Defendant, 
defendant  in  a  criminal  action  or  proceeding  cannot  be 
compelled  to  be  a  witness  against  himself;  but  if  he 
offer  himself  as  a  witness,  he  may  be  cross-examined 
by  the  counsel  for  the  people  as  to  all  matters  about 
which  he  was  examined  in  chief.  His  neglect  or  re- 
fusal to  be  a  witness  cannot  in  any  manner  prejudice 
him  nor  be  used  against  him  on  the  trial  or  proceed- 
ing. \ 

Sec.  80.  Section  thirteen  hundred  and  fifty-seven 
of  said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and  Fifty-seven.    The  Ezeontton 
Commissioner,  unless    otherwise  specially  directed,  siontotake 
may  execute  the  commission  as  follows: 

First — He  must  publicly  administer  an  oath  to  the 
witness  that  his  answers  given  to  the  interrogatories 
shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth. 

Second — He  must  cause  the  examination  of  the 
witness  to  be  reduced  to  writing  and  subscribed  by 
him. 

Third — He  must  write  the  answers  of  the  witness 
as  near  as  possible  in  the  language  in  which  he  gives 
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Same.  them,  and  read  to  him  each  answer  as  it  is  taken 
down,  and  correct  or  add  to  it  until  it  conforms  to 
what  he  declares  is  the  truth. 

Fourth — K  the  witness  decline  answering  a  ques- 
tion, that  fact,  w^^^  ^^^  reason  assigned  by  him  for 
declining,  must  be  stated. 

Fifth — If  any  papers  or  documents  are  produced 
before  him  and  proved  by  tDe  witness,  they,  or  copies 
of  them,  must  be  annexed  to  the  deposition  subscribed 
by  the  witness  and  certified  by  the  Commissioner. 

Sixth — The  Commissioner  must  subscribe  his  name 
to  each  sheet  of  the  deposition,  and  annex  the  depo- 
sition, with  the  papers  and  documents  proved  by  the 
witness,  or  copies  thereof,  to  the  commission,  and 
must  close  it  up  under  seal,  and  address  it  as  directed 
by  the  indoraement  thereon. 

Seventh — If  there  be  a  direction  on  the  commission 
to  return  it  by  mail,  the  Commissioner  must  immedi- 
ately deposit  it  in  the  nearest  Post  Office.  If  any 
other  direction  be  made  by  the  written  consent  of  the 
parties,  or  by  the  Court  or  Judge,  on  the  commission, 
as  to  its  return,  the  Commissioner  must  comply  with 
the  direction. 

A  copy  of  this  section  must  be  annexed  to  the  com- 
mission. 

Sec.  81.  Section  thirteen  hundred  and  sixty-eight 
of  said  Code  is  amended  to  read  as  follows: 

QaestioBof  Scction  Thirteen  Hundred  and  Sixty-eight.  When 
an  indictment  is  called  for  trial,  or  at  any  time  during 
the  trial,  or  when  the  defendant  is  brought  up  for 
judgment  on  conviction,  if  a  doubt  arise  as  to  the 
sanity  of  the  defendant,  the  Court  must  order  the 
question  as  to  his  sanity  to  be  submitted  to  a  jury; 
and  the  trial  of  the  indictment,  or  the  pronouncing  of 
the  judgment,  must  be  suspended  until  the  question  is 
determined  by  their  verdict^  and  the  trial  jury  may  be 


Twentieth  Session.  458 

discharged  or  retained,  according  to  the  discretion  of 
the  Court,  during  the  pendency  of  the  issue  of  insanity. 

Sec.  82.     Section  thirteen  hundred  and  seventy  of 
said  Code  is  amended  to  read  as  follows: 

Section  Thirteen  Hundred  and   Seventy.     If  the  Verdict. 

•^  etc. 

jury  find  the  defendant  sane,  the  trial  of  the  indict- 
ment must  proceed,  or  judgment  may  be  pronounced, 
as  the  case  may  be.  If  the  jury  find  the  defendant 
insane,  the  trial  or  judgment  must  be  suspended  until 
he  becomes  sane,  and  the  Court  must  order  that  he  be 
in  the  meantime  committed  by  the  Sheriff  to  the 
State  Insane  Asj'lum,  and  that  upon  his  becoming 
sane  he  be  redelivered  to  the  Sheriff. 

Sec.  83.     Section  fourteen  hundred  and  twenty-nine 
of  said  Code  is  amended  to  read  as  follows: 


Section  Fourteen  Hundred  and  Twenty-nine.     The  PUaon 

examina- 

defendant  may  make  the  same  plea  as  upon  an  indict-  tion. 
ment,  as  provided  in  section  ten  hundred  and  sixteen. 
His  plea  must  be  oral,  and  entered  in  the  minutes.  If 
the  defendant  plead  guilty,  the  Court  may,  before 
entering  such  plea  or  pronouncing  judgment,  examine 
witnesses  to  ascertain  the  gravity  of  the  offense  com- 
mitted; and  if  it  appear  to  the  Court  that  a  higher 
ofi:ense  has  been  committed  than  the  offense  charged 
in  the  complaint,  the  Court  may  order  the  defendant 
to  be  committed  or  admitted  to  bail,  to  answer  any 
indictment  which  may  be  found  against  him  by  the 
Grand  Jui^. 

Sec  84.     Section  fourteen  hundred  and  forty-five  of 
said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Forty-five.     When  Rendering 
the  defendant  pleads  guilty,  or  is  convicted,  either  by 
the  Court,  or  by  a  jury,  the  Court  must  render  judg- 
ment thereon  of  fine  or  imprisonment,  or  both,  as  the 
case  may  be. 
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Sec.  85.  Section  fourteen  hundred  and  forty-nine 
of  said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Forty-nine.  After 
a  plea  or  verdict  of  guilty,  or  after  a  vei*dict  against 
the  defendant,  on  a  plea  of  a  former  conviction  or  ac- 
quittal, the  Couil  must  appoint  a  time  for  rendering 
judgment,  which  must  not  be  more  than  two  days  nor 
less  than  six  hours  after  the  verdict  is  rendered,  unless 
the  defendant  waive  the  postponement.  If  postponed, 
the  Court  may  hold  the  defendant  to  bail  to  appear  for 
judgment. 

Sec.  86.  Section  fourteen  hundred  and  seventy- 
three  of  said  Code  is  amended  to  read  as  follows: 

Section  Fourteen  Hundred  and  Seventy-three. 
Every  person  unlawfully  imprisoned  or  restrained  of 
his  liberty,  under  any  pretense  whatever,  may  prose- 
cute a  writ  of  habeas  corpus,  to  inquire  into  the  cause 
of  such  imprisonment  or  restraint. 

Sec.  87.  Section  fifteen  hundred  and  seventy  of 
said  Code  is  amended  to  read  as  follows: 

Section  Fifteen  Hundred  and  Seventy.  All  fines 
and  forfeitures  collected  in  any  Court,  except  Police 
Courts,  must  be  applied  to  the  payment  of  the  costs 
of  the  case  in  which  the  fine  is  imposed  or  the  for- 
feiture incurred,  and  after  such  costs  are  paid,  the 
residue  must  be  paid  to  the  County  Treasurer  of  the 
county  in  which  the  Court  is  held. 

Skc.  88.  All  provisions  of  law  inconsistent  with 
the  provisions  of  this  Act  are  repealed,  except  as  to 
offenses  committed  before  this  Act  takes  effect,  and  as 
to  such  offenses  and  for  the  punishment  of  parties 
guilty  thereof,  the  repealed  provisions  shall  continue 
in  force. 
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Sec.  89.    This  Act  shall  take  effect  on  the  first  day 
of  July,  one  thousand  eight  hundred  and  seventy-four. 

[Chap.  614.] 


AN  ACT  TO  AMEND  SECTIONS  SEVENTEEN,  ONE  THOU- 
SAND TWO  HUNDRED  AND  FIVE,  AND  ONE  THOU- 
SAND FOUR  HUNDRED  AND  FORTY-SIX  OF  THE 
PENAL  CODE. 

[Approved  March  7th,  1874.] 

jf'Ae  People  of  (he  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  seventeen  of  the  Penal  Code  is 
hereby  amended  so  as  to  read  as  follows: 

Section  Seventeen.    A  felony  is  a  crime  which  is  Felony, 

etc., 

punishable  with  death  or  by  imprisonment  in  the  State  defined. 
Prison.  Every  other  crime  is  a  misdemeanor.  When 
a  crime,  punishable  by  imprisonment  in  the  State 
Prison,  is  also  punishable  by  fine  or  imprisonment  in  a 
County  Jail,  in  the  discretion  of  the  Court,  it  shall  be 
deemed  a  misdemeanor  for  all  purposes  after  a  judg- 
ment imposing  a  punishment  other  than  imprisonment 
in  the  State  Prison. 

Sec.  2.  Section  twelve  hundred  and  five  of  the 
Penal  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  One  Thousand  Two  Hundred  and  Five.     A  imprison- 
judgment  that  the  defendant  pay  a  fine  may  also  direct  flue, 
that  he  be  imprisoned  until  the  fine  be  satisfied,  speci- 
fying the  extent  of  imprisonment,  which  must  not  ex- 
ceed one  day  for  every  dollar  of  the  fine. 

Sec.  3.  Section  fourteen  hundred  and  forty-six  of 
the  Penal  Code  is  hereby  amended  so  as  to  read  as 
follows: 

Section  One  Thousand  Pour  Hundred  and  Forty-six.  Ane^d**' 
A  judgment  that  the  defendant  pay  a  fine  may  also  Sat!'**"" 
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direct  that  he  be  imprisoned  until  the  fine  be  satisfied, 
in  the  proportion  of  one  day's  imprisonment  for  every 
dollar  of  the  fine. 

[Chap.  196.] 


AN  ACT  TO  ADD   ANOTHER  SECTION   TO   THE   PENAL 

CODE. 

[Approved  March  23d,  1874.] 

2'Ae  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  The  following  is  added  as  a  new  section 
to  the  Penal  Code,  and  must  be  inserted  in  said  Code 
after  section  sixty-one,  and  designated  as  sixty-two: 

Section  Sixty -two.  Every  person  who  prints  any 
ticket  not  in  conformity  with  section  one  thousand  one 
hundred  and  ninety-one  of  the  Political  Code,  or  who 
circulates  or  gives  to  another  any  ticket,  knowing  at 
the  time  that  such  ticket  does  not  conform  to  the  pro- 
visions of  section  one  thousand  one  hundred  and  ninety- 
one  of  the  Political  Code,  is  guilty  of  a  misdemeanor. 

[Chap.  379.] 


AN  ACT  TO  ADD   ANOTHER  SECTION   TO   THE   PENAL 

CODE. 

[Approved  March  30th,  1874.] 

l^he  People  of  the  State  of   California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  An  additional  section  is  hereby  added 
to  the  Penal  Code,  to  be  known  as  section  eighty-nine, 
and  to  read  as  follows: 

Section  Eighty-nine.  Every  person  who  obtains  or 
seeks  to  obtain  money  or  other  thing  of  value  from 
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another  person,  upon  a  pretense,  claim,  or  representa-  Lobbying, 
tion  that  he  can  or  will  improperly  influence  in  any  penalty  for. 
manner  the  action  of  any  member  of  a  legislative 
body  in  regard  to  any  vote  or  legislative  matter,  is 
guilty  of  a  felony.  If,  upon  the  trial  of  an  indictment 
found  under  the  provisions  of  this  section,  the  accused 
is  examined  as  a  witness  in  his  own  behalf,  evidence 
may  then  be  given  that  he  has  committed  acts  in  vio- 
lation of  the  provisions  of  this  section  other  than  the 
acts  charged  in  the  indictment.  Upon  the  trial  no  per- 
son otherwise  competent  as  a  witness  shall  be  disquali- 
fied from  testifying  as  such  concerning  the  oftense 
.charged,  on  the  ground  that  such  testimony  may  crim- 
inate himself;  but  no  prosecution  can  afterward  be 
had  against  him  for  any  olBfense  concerning  which  he 
testified. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after 
its  passage. 

[Chap.  673.] 


AN    ACT    TO    AMEND    SECTION    ONE    HUNDRED   AND 

NINETY  OF  THE  PENAL  CODE. 

[Approved  March  28th,  1874.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.    Section  one  hundred  and  ninety  of  the 
Penal  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  One  Hundred  and  Ninety.    Eveiy  person  Murder, 

degr6M, 

guilty  of  murder  in  the  first  degree  shall  8ufl;er  death,  penalty, 
or  confinement  in  the  State  Prison  for  life,  at  the  dis- 
cretion of  the  jury  trying  the  same;  or,  upon  a  plea 
of  guilty,  the  Court  shall  determine  the  same;  and 
every  person  guilty  of  murder  in  the  second  degree  is 

58 
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punishable  by  imprisonmeot  in  the  State  Prison  not 
less  than  ten  years. 

Sec.  2.    This  Act  shall  take  eflfect  and  be  in  force 
from  and  after  its  passage. 

[Chap.  608.] 
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AN  ACT  TO  ADD  A  SECTION,  TO  BE  NUMBERED  SEC- 
TION TWO  HUNDRED  AND  NINETY-SEVEN,  TO  "AN 
ACT  TO  ESTABLISH  A  PENAL  CODE,"  APPROVED 
FEBRUARY  FOURTEENTH,  EIGHTEEN  HUNDRED 
AND  SEVENTY-TWO. 

[Approved  March  80th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows: 

Section  1.  There  shall  be  a  new  section  added  to 
an  Act  entitled  "An  Act  to  establish  a  Penal  Code," 
approved  February  fourteenth,  eighteen  hundred  and 
seventy-two,  following  section  two  hundred  and  ninety- 
six  thereof,  and  to  be  numbered  section  two  hundred 
and  ninety-seven,  so  as  to  read  as  follows: 

Section  Two  Hundred  and  Ninety-seven.  Every 
person  who  shall  bury  or  inter,  or  cause  to  be  buried 
or  interred,  the  dead  body  of  any  human  being,  or 
any  human  remains,  in  any  place  within  the  corporate 
limits  of  any  city  or  town  in  this"  State,  or  within  the 
corporate  hmits  of  the  City  and  County  of  San  Fran- 
cisco, except  in  a  cemetery,  or  place  of  burial  now  ex- 
isting under  the  laws  of  this  State,  and  in  which 
interments  have  been  made,  or  that  is  now  or  may 
hereafter  be  established  or  organized  by  the  Board  of 
Supervisors  of  the  county,  or  city  and  county,  in 
which  such  city  or  town,  or  city  and  county  is  situate, 
shall  be  guilty  of  a  misdemeanor. 
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Sec.  2.    This  Act  shall  take  efiect  from  and  after 
its  passage. 

[Chap.  667.]   " 


AN  ACT  TO  AMEND  SECTIONS  THREE  HUNDRED  AND 
SIX  AND  THREE  HUNDRED  AND  SEVEN  OF  THE 
PENAL  CODE. 

[Approved  March  lOih,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assemblt/y  do  enact  as  follows: 

Section  1.    Section  three  hundred  and  six  of  the 
Penal  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  Three  Hundred  and  Six.    Every  person  who  cauring 

females  to 

causes,  procures,  or  employs  any  female  to  play  for  pi«j.«to.. 
hire,  drink,  or  gain  upon  any  musical  instrument  in  •*"• 
any  drinking  saloon,   ballroom,  dance   cellar,  public 
garden,  or  any  public  highway,  common,  or  street,  or 
on  a  ship,  steamboat-,  or  railroad  car,  is  punishable  by 
fine  not  exceeding  five  hundred  dollars,  or  by  impris- 
onment in  the  County  Jail  not  exceeding  three  months, 
or  by  both.    And  any  female  so  playing  upon  any  Female 
musical  instrument  whatsoever,  is  punishable  by  fine 
not  exceeding  one  hundred  dollars,  or  by  imprison- 
ment in  the  County  Jail  not  exceeding  one  month,  or 
by  both. 

Sbc.  2.     Section  three  hundred  and  seven  of  the 
Penal  Code  is  hereby  amended  so  as  to  read  as  follows: 

Section  Three  Hundred  and  Seven.    Every  person  Employing 

same,  eto.« 

who  causes  or  procures  or  employs  any  female  to  dance,  for  hire, 

ev 

promenade,  or  othei'wise  exhibit  heraelf  for  hire,  drink, 
or  gain  in  any  drinking  saloon,  dance  cellar,  ballroom, 
public  garden,  public  highway,  or  any  place  of  a  simi- 
lar or  immoral  character,  is  punishable  by  a  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment 


460 


Female 

dancing, 

etc 


Amendments  to  Penal  Code, 

in  the  County  Jail  not  exceeding  three  months,  or  by 
both.  And  every  female  so  dancing,  promenading,  or 
exhibiting  herself,  is  punishable  by  fine  not  exceeding 
one  hundred  dollars,  or  by  imprisonment  in  the  County 
Jail  not  exceeding  one  month,  or  by  both. 

[Chap.  221.] 


Samo. 


AN  ACT  TO  AMEND  AN  ACT  ENTITLED  AN  ACT  TO 
AMEND  SECTIONS  THREE  HUNDRED  AND  SIX  AND 
THREE  HUNDRED  AND  SEVEN  OF  THE  PENAL  CODE, 
APPROVED  MARCH  TENTH,  ONE  THOUSAND  EIGHT 
HUNDRED  AND  SEVENTY-FOUR. 

[Approved  March  80th,  1874.] 

IVie  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  six  of  the 
Penal  Code,  as  amended  by  an  Act  entitled  an  Act  to 
amend  sections  three  hundred  and  six  and  three  hun- 
dred and  seven  of  the  Penal  Code,  approved  March 
tenth,  one  thousand  eight  hundred  and  seventy-four,  is 
hereby  amended  so  as  to  read  as  follows: 

Section  Three  Hundred  and  Six.  Every  person 
who  causes,  procures,  or  employs  any  female,  for  hire, 
drink,  or  gain,  to  play  upon  any  musical  instrument,  or 
to  dance,  promenade,  or  otherwise  exhibit  herself^  in 
any  drinking  saloon,  dance  cellar,  ballroom,  public 
garden,  public  highway,  common,  park,  or  street,  or 
in  any  ship,  steamboat,  or  railroad  car,  or  in  any  place 
whatsoever,  if  in  such  place  there  is  connected  there- 
with the  sale  or  use,  as  a  beverage,  of  any  intoxicating, 
spirituous,  vinous,  or  malt  liquore;  or  who  shall  allow 
the  same  in  anj^  premises  under  his  control,  where  in- 
toxicating, spirituous  vinous,  or  malt  liquors  are  sold 
or  used,  when  two  or  more  persons  are  present,  is 
punishable  by  a  fine  of  not  less  than  fifty  nor  more 
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than  five  hundred  dollars,  or  by  imprisonment  in  the 
County  Jail  not  exceeding  three  naonths,  or  by  both; 
and  every  female  so  playing  upon  any  musical  instru- 
ment, or  dancing,  promenading,  or  exhibiting  herself, 
as  herein  aforesaid,  is  punishable  by  a  fine  not  exceed- 
ing one  hundred  dollars,  or  by  imprisonment  in  the 
County  Jail  not  exceeding  one  month,  or  by  both. 

Sec.  2.  Section  three  hundred  and  seven  of  the  Repealed. 
Penal  Code,  as  amended  by  an  Act  entitled  an  Act  to 
amend  sections  three  hundred  and  six  and  three  hun- 
dred and  seven  of  the  Penal  Code,  approved  March 
tenth,  one  thousand  eight  hundred  and  seveuty-four,  is 
hereby  repealed. 

[Chap.  628.] 


AN  ACT  TO  ADD  ANOTHER  SECTION  TO  THE  PENAL 

CODE. 

.  [Approved  Mareh  24lh,  1874.] 

The  People  of  the  State  of   California,  represeiited  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  An  additional  section  is  added  to  the 
Penal  Code,  to  be  inserted  therein  after  section  three 
hundred  and  thirty-five,  to  be  known  as  section  three 
hundred  and  thirty-six,  and  to  read  as  follows: 

Section    Three    Hundred .  and  Thirty-six.      Every  AUowiag 
owner,  lessee,  or  keeper  of  any  house  used  in  whole,  pi»y.  etc. 
or  in  part,  as  a  saloon  or  drinking  place,  who  know- 
ingly permits  any  person  under  twenty-one  years  of 
age  to  play  at  any  game  of  chance  therein,  is  guilty  of 
a  misdemeanor. 

[Chap.  409.] 
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an  act  to  amend  section  three  hundred  and 

NINETY-^EVEN  OF  THE  PENAL  CODE. 
[Approved  March  26th,  1874.] 

l^he  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  ninety-seven 
of  the  Penal  Code  of  the  State  of  California  is  hereby 
amended  to  read  as  follows: 

Selling  Section  Three  Hundred  and  Ninety-seven.    Every 

liqaon  to  "  ,  ^ 

drunkard*,  person  who  sells  or  furnishes,  or  causes  to  be  sold  or 
furnished,  intoxicating  liquors  to  any  habitual  or  com- 
mon drunkard,  or  Indian,  is  guilty  of  a  misdemeanor. 

[Chap.  488.] 


AN  ACT  TO  AMEND  THE  PENAL  CODE  OF  THE  STATE 

OF  CALIFORNIA. 

[Approved  February  4th,  1874.] 

T'he  People  of  the  State  of  Galifomiay  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.  The  following  section  shall  be  inserted 
in  the  said  Penal  Code,  after  section  three  hundred 
and  ninety-nine,  and  shall  be  designated  as  section 
four  hundred: 

Exhibiting       Scctiou  Four  Hundred.    Every  person  exhibiting 

deformities  ° 

the  deformities  of  another,  or  his  own  deformities,  for 
hire,  is  guilty  of  a  misdemeanor;  and  every  person 
who  shall,  by  any  artificial  means,  give  to  any  person 
the  appearance  of  a  deformity,  and  shall  exhibit  such 
person  for  hire,  shall  be  guilty  of  a  misdemeanor. 

[Chap.  55.] 


non. 
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an  act  to  amend  section  pour  hundred  and 

SIXTY-SIX  OP  THE  PENAL  CODE. 
[Approved  March  8d,  1874.] 

The  People  of  the  State  of  Califomiay  represented  in 
Senate  and  Assembly ^  do  enact  as  follows: 

Section  1.  Section  four  hundred  and  sixty-six  of 
the  Penal  Code  is  hereby  amended  so  as  to  read  as 
follows: 

Section  Four  Hundred  and  Sixty-six.    Every  person  Burgian' 

•'   *  tool*,  etc* 

having  upon  him  or  in  his  possession  a  picklock,  crow,  i?^p®"**" 
keybit,  or  other  instrument  or  tool  with  intent  feloni- 
ously to  break  or  enter  into  any  building,  or  who  shall 
knowingly  make  or  alter,  or  shall  attempt  to  make  or 
alter,  any  key  or  other  instrument  above  named  so 
that  the  same  will  fit  or  open  the  lock  of  a  building, 
without  being  requested  so  to  do  by  some  person  hav- 
ing the  right  to  open  the  same,  or  who  shall  make, 
alter,  or  repair  any  instrument  or  thing,  knowing  or 
having  reason  to  believe  that  it  is  intended  to  be  used 
in  committing  a  misdemeanor  or  felony,  is  guilty  of 
misdemeanor.  Any  of  the  structures  mentioned  in 
section  four  hundred  and  fifty-nine  of  this  Code  shall 
be  deemed  to  be  a  building  within  the  meaning  of 
this  section. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Chap.  178.] 
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ANIACT   TO   AMEND   SECTION    FOUR   HUNDRED   AND 
NINETY-SIX  OF  THE  PENAL   CODE. 

[Approved  February  28th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Senate  and  Assemblj/^  do  enact  as  follows: 

Section  1.    Section  four  hundred  and  ninety-six  of 
the  Penal  Code  is  amended  so  as  to  read  as  follows: 

Buying,  Sectiou  FouF  Hundred  and  Ninety-six.    Every  per- 

property,  qqu  wlio,  for  his  owu  gain,  or  to  prevent  the  owner 
from  again  possessing  his  property,  buys  or  receives 
any  pei*sonal  property,  knowing  the  same  to  have  been 
stolen,  is  punishable  by  imprisonment  in  the  State 
Prison  not  exceeding  five  years,  or  in  the  County  Jail 
not  exceeding  six  months,  or  by  both;  and  it  shall  be 
presumptive  evidence  that  such  property  was  stolen, 
if  the  same  consists  of  jewelry,  silver,  or  plated  ware, 
or  articles  of  personal  .ornament,  if  purchased  or  re- 
ceived from  a  person  under  the  age  of  eighteen,  unless 
such  property  is  sold  by  said  minor  at  a  fixed  place  of 
business  carried  on  by  said  minor  or  his  employer. 

Seo.  2.    This  Act  shall  take  effect  immediately 
after  its  passage. 

[Chap.  151.] 


AN    ACT    TO    AMEND    SECTION    SIX    HUNDRED    AND 
THIRTY-TWO  OF  THE  PENAL  CODE. 

[Approved  Haroh  18th,  1874.] 

2%e  People  of  the  State  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows:  - 

Section  1.  Section  six  hundred  and  thii*ty-two  of 
the  Penal  Code  is  hereby  amended  so  as  to  read  as 
follows: 
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Section  Six  Hundred  and  Thirty-two.    Every  per-  Catchin* 
son  who,  in  the  Counties  of  Santa  Clara,  Santa  Cruz,  ^^^^^ 
San  Mateo,  Monterey,  Alameda,  Marin,  Placer,  Ne- 
vada, Plumas,  or  Sierra,  at  any  time  takes  or  catches 
any  trout,  except  with  hook  and  line,  is  guilty  of  a 
misdemeanor. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after 
its  passage. 

[Chap.  805.] 


AN    ACT    TO    AMEND    SECTION    SIX    HUNDRED    AND 
TmRTY-FOUB  OP  THE  PENAL   CODE. 

[Approved  March  30th,  1874.] 

The  People  of  the  State  of  Oxlifornia,  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1. .  Section  six  hundred  and  thirty-four  of 
the  Penal  Code  is  hereby  amended  so  as  to  read  as 
follows: 

Section  Six  Hundred  and  Thirty-four.    Every  per-  Catching 

salmoD« 

son  who,  between  the  first  day  of  August  and  the  first  «*«• 
day  of  November  in  each  year,  takes  or  catches  any 
salmon,  is  guilty  of  a  misdemeanor;  the  possession  of 
any  salmon  during  said  period  shall  be  prima  facie 
evidence  of  a  violation  of  this  section.  Any  person 
catching,  or  having  in  possession,  or  ofiering  for  sale, 
shad,  within  three  years  from  the  passage  of  this  Act, 
shall  be  guilty  of  a  misdemeanor. 

Sec  2.    This  Act  shall  take  effect  immediately. 

[Chap.  651.] 
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an  act  to  amend  the  penal  code  by  adding  a 
section,  to  be  designated  section  seven  hun- 
dred and  ninety-five,  relating  to  the  trial 

OF  CERTAIN  CASES. 

[ApproTod  March  7th,  1874.] 

The  People  of  the  State  of  California^  represented  in 
Seriate  and  Assembly^  do  enact  as  follows: 

Section  1.  The  following  new  section  shall  be 
added  to  the  Penal  Code  of  the  State  of  California, 
and  shall  be  insei*ted  in  said  Code  immediately  after 
section  seven  hundred  and  ninetj-four,  and  shall  be 
known  as  section  seven  hundred  and  ninety-five: 

Jurisdic-         Section  Seven  Hundred  and  Ninety-five.    The  ju- 

tion  m  ^  •» 

certain  risdiction  of  a  violation  of  sections  four  hundred  and 
twelve,  four  hundred  and  thirteen,  and  four  hundred 
and  fourteen  of  the  Penal  Code,  or  a  conspiracy  to 
violate  either  of  said  sections,  is,  in  any  county: 

First — In  which  any  act  is  done  towards  the  com- 
mission of  the  offense;  or, 

Second — Into,  out  of,  or  through  which  the  offender 
passed  to  commit  the  offense;  or, 

Third — Where  the  offender  is  arrested. 

[Chap.  229.] 


cases 


AN  ACT  TO  ADD  A  NEW  SECTION  TO  THE  PENAL  CODE. 

[Approved  Febraary  24th,  1874.] 

The  People  of  the  State  of  Galifornia,  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

Section  1.    The  following  is  added  as  a  new  section 
to  the  Fenal  Code,  and  must  be  inserted  in  said  Code 
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after  section  fifteen  hundred  and  eighty-six,  and  des- 
ignated as  section  fifteen  hundred  and  eighty-seven: 

Section  Fifteen  Hundred  and  Eichty-seven.    The  contract- 

°      ^  in^  for 

Board  of  Directors  are  hereby  authorized  and  required  JJ^"^g„ 
to  contract  for  provisions,  clothing,  medicines,  forage, 
fuel,  and  other  supplies  for  the  prison,  for  any  period 
of  time  not  exceeding  one  year;  and  such  contract 
shall  be  given  to  the  lowest  bidder,  at  a  public  letting 
thereoi^  if  the  price  bid  is  a  fair  and  reasonable  one, 
and  not  greater  than  the  usual  market  value  and  price. 
Each  bid  shall  be  accompanied  by  a  bond,  in  such 
penal  sum  as  said  Board  shall  determine,  with  good 
and  sufficient  sureties,  conditioned  for  the  fiiithful  per- 
formance of  the  terms  of  such  contract.  Notice  of  the 
time,  place,  and  conditions  of  letting  of  each  contract 
shall  be  given,  for  at  least  four  consecutive  weeks,  in 
two  daily  newspapers  in  the  Cities  of  San  Francisco 
and  Sacramento,  and  also  four  insertions  in  a  weekly 
paper  published  in  the  county  in  which  the  prison  is 
situated.  If  all  the  bids  made  at  such  letting,  are 
deemed  unreasonably  high,  the  Board  may,  in  their 
discretion,  decline  to  contract,  and  may  again  adver- 
tise for  proposals,  and  may  so  continue  to  renew  the 
advertisement  until  satisfactory  contracts  may  be  had; 
and  in  the  meantime  the  Board  may  contract  with  any 
one  whose  offer  may  be  regarded  just  and  proper;  but 
no  contract  thus  made  shall  be  let  to  run  more  than 
sixty  days,  or  shall  in  any  case  extend  beyond  the 
public  letting.  No  bids  shall  be  accepted,  and  a  con- 
tract entered  into  in  pursuance  thereof,  when  such  bid 
is  higher  than  any  other  bid  made  at  the  same  letting 
for  the  same  article,  and  where  a  contract  can  be  had 
at  such  lower  bid.  When  two  or  more  bids  for  the 
same  article  are  equal  in  amount,  the  Board  may  select 
the  one  which,  all  things  considered,  may  by  them  be 
thought  best  for  the  interests  of  the  State,  or  may 
divide  the  contract  between  the  bidders,  as  in  their 
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Samd.  discretion  may  seem  proper  and  right;  provided,  no 
contract  shall  be  given,  or  purchase  made,  where 
either  of  the  Board,  or  any  of  the  officers  of  the  prison, 
is  interested.  All  contracts  or  purchases  made  in  vio- 
lation of  this  section,  shall  be  void. 

[Chap.  125.] 


NOTE. 

Words  in  brackets  [  ]  in  the  text  of  the  printed  statutes  are  not  in  the 
enrolled  laws;  words  in  parenthesis  ( )  are  in  the  originals. 
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